Pa3nen xxypuana: Hayku 06 obmectBe. CoBpeMeHHbIE UCCIIEI0BAHUS
Hampasnenue uccnenoanus: FOpuauueckue HayKu

Maxkeea UnHa BiianumMupoBHa,
K.}O.H., 3aBeYIOIINI Kadeapoi yroJIOBHOTO MpaBa, mpoliecca 1 KpUMHUHATUCTUKH
OO0pazoBaTenbHOE yUpeKIACHHE MPOPCOI030B BHICIIETO 00pa30BaHMs « AKAICMUS

Tpyaa U COOUAJIBHBIX OTHOIIICHUI» I'. MOCKBa

Jlo6a3un Erop ®enukcoBuy,
ctyneHT, O0pa3oBaTebHOE YUPEKICHHE MPO(COI30B BHICIIETO 00pa30BaHUs
«AKageMus TpyJaa U COUMAIbHBIX OTHOILICHUH,

r. MockBa
IIpoBokanus u ee yroJi0BHO-NPABOBOE 3HAYCHHE

AHHOTanus: B cratbe paccMaTpUBarOTCS MOHATHE U TPU3HAKU MPOBOKALIMH
MIPECTYIUIEHUS KaK KaTerOpuu yrojoBHOro npasa. [loHsTre mpoBokanuu
IPECTYIUIEHUS KaK IOPUANYECKON KaTETOPUH B YTOJIOBHOM IIPABE MPEACTABISAET
co0O0l 3HaYMMBII ACHEKT MPU PACCMOTPEHUH (PAKTOB MPECTYIJIEHUH, COBEPLIEHHBIX
OCPEJICTBOM CHELUAIBHO OPraHW30BaHHBIX JEUCTBUH C LIEJIBIO MHULIMUPOBAHHUS

MIPECTYITHOM AEATEIBHOCTH.

KuroueBble cj10Ba: rpecTymnHas 1esITebHOCTh, IPOBOKAIIUS,

MO/ICTPEKATENIbCTBO, TPOBOKATOP, MPOBOLUPYEMOE JIMIIO.

Bonpoc o npaBoBoi npupoie 1 MECTE MPOBOKALMH MPECTYIJIEHUS] B CUCTEME
YTOJIOBHOTO MpaBa OB M OCTAETCS IOCTATOYHO aKTyaJIbHBIM, ITOCKOJIBKY B YTOJIOBHO-
MIPaBOBOM HAYKE BBICKA3BIBAIOTCS PA3JIMYHBIE TOUKU 3PEHUSI OTHOCUTEIBHO JTAHHOTO
SIBJICHUS, TIPH STOM €IMHCTBA MHCHUI HE HaOJII01aeTC.

B crt. 304 YK P® rooputcs He 0 MpOBOKAIUU MPECTYIUICHUS BOOOIIE, a O
MPOBOKAIIUM JIMITb KOHKPETHBIX BUIOB MPECTYIJICHUM, KOTOPhIE OTHOCATCS, UCXOMs
U3 CMBbICIIA JMCHO3UIIMU JAHHOWM HOPMBI K MPECTYIUICHUAM KOPPYINLIHOHHOTO
xapaktepa. OTcroa MOXKHO cCJejaTh BBIBOJI, YTO MPOBOKAIMS OCTaJIbHBIX BHJOB
MPECTYIUIEHUH B POCCUMCKOM YTOJIOBHOM 3aKOHOIATENBCTBE HE KPUMHUHATIU3UPOBAHA.

(@f MexnyHapoaHbIN Hay9IHBIN skypHaN "BekTop HayuHoU Mblcan' Ne6(11) Hions 2024
www.vektornm.ru | 8 (812) 905 29 09 | info@vektornm.ru



Pa3nen xxypuana: Hayku 06 obmectBe. CoBpeMeHHbIE UCCIIETI0BAHUS
Hampasnenue uccnenoanus: FOpuauueckue HayKu

Cam TepmuH «mpoBokamus» B YK P® orcyrctByer. B HaydHOU sutepaTtype
IIPEUIaratoTCs pa3IMYHbIC IOHUMAaHUSA JAHHOTO IIPABOBOTO SIBJICHMUS.

Tak, 0OTHM y4YeHbI€ yKa3bIBAIOT, YTO MPOBOKALMS NPECTYIUICHUS MPEACTABISIET
co0oif feiicTBHe, HampaBlIEHHOE HAa CTUMYJIUPOBAHUE COBEPIICHHUS MPECTYIUICHUS
MIOCPEJICTBOM OKa3aHHWs BO3JEHCTBUA HAa CyObEKTa C ILEJIbI0 BBI3BATh y HETO
HaMEPEHUE WM MOTHBALIUIO K €r0 COBEPLICHUIOL,

Takke y4deHbIE ONpENEsIOT MPOBOKAIMIO KaK SBJICHUE, KOTOPOE COYETAET B
cebe AIEMEHTHI MaHUIYJIALH, MICUXOJIOTUYECKOTO BO3JICUCTBHUS U
LEJICHAIPABJICHHOIO CO3/IaHUsI CUTYyalllid, BEAYUIMX K MPOTHUBOIPABHBIM JEHCTBUAM
IIPOBOLMPYEMOTO?,

CrenmoBarenbHO, NPOBOKALMIO MOYKHO ONPENEIUTh KakK BO3ICHCTBHUE,
noOy’KJ€HUE JIMI K COBEPLICHUIO IPOTHUBONPABHBIX JEHCTBHI, HCKYCCTBEHHOE
CO3JJaHUE NPECTYIUIEHUS HE CAMUM IPOBOLUPYEMBIM, @ HET'O IPOBOKATOPOM.

M3 yka3aHHBIX TIOHATHM BO3MOYKHO BBIBECTH CIEAYIOIIME IPU3HAKU
IPOBOKAIMU NPECTYIUICHUS:

1) TIpoBokatop HaMepeHHO MOOYKJIAaeT IPYroro 4YeloBeKa K COBEPILICHUIO
MPECTYIUIEHUsI C UENbI0 HUCIOJNb30BaTh ATOT (akT mnpoTuB Hero. Hampumep,
IPOBOKATOP CO3JA€T yCJIOBHUSA, IIPU KOTOPBIX IPOBOLUMPYEMBIM COBEPIIACT
pecTyIIeHue, 4ToObl 3aTeM OOBUHUTH €ro U AOOUThCS HakazaHus. Miu, k npumepy,
IIPOBOKATOP YTPOIKAET PACKPHITH HHHOPMAITUIO O MPECTYIUICHUH, YTOOBI TOOUTHCS OT
IPOBOIMPYEMOIO BBITIOJHEHHS CBOUX TPEOOBaHUM.

2) IlpoBomupyeMoe JIMLO JOJDKHO COXPAHATh BO3MOXHOCTH PYKOBOAMTH
CBOMMHU JCHCTBUSMHU W TPUHUMATh PEIICHHUS CaMOCTOSTENbHO. TO  €cTb,
MIPOBOLIMPYEMOE JIULIO UMEET BO3MOXKHOCTh BHIOpPaTh, COBEPIINTD MPECTYIUICHUE WU
Her. [loaToMy ecim BO3IEHWCTBHME INPOBOKATOPA TMOJHOCTBIO JIMINAET YEJIOBEKA
CBOOO/IbI BOJIM, 3TO HE CUUTAETCS MPOBOKALIUEH.

3) JlelicTBUS NPOBOLMPYEMOIO JIMLIA JAOJDKHBI HapyllaTb YIOJIOBHOE
3aKOHOJATENbCTBO. I[IpoBOKalmMs KacaeTcs HWMEHHO IIPECTYIHBIX JESHWM, a He
aIMUHHUCTPATUBHBIX MPABOHAPYIIECHUN WIIM UHBIX BUJIOB MPABOHAPYIICHUH.

4) Ecnu npoBOKaTop JUIIb CO3/aj OJaronpusiTHbIE YCJIOBHS WM OJ0OpHUI
JesiHue, HO He MOoOYyXJall K €ro COBEPIICHUI0, 3TO HE CUYUTAETCS IPOBOKAIIUEH.
[TosToMy Mexny AEUCTBUSIMU IPOBOKATOPA U MPECTYIVIEHUEM JOJKHA CYIIECTBOBATh
NPUYMHHAS CBS3b, KOTOpas IMOAPA3yMEBAET, YTO MMEHHO JACHCTBUS MPOBOKATOPA
noOyAUITH JIUIO K COBEPILIECHUIO MPECTYIUICHUS.

1 Kapkux U.A. TIpoBokarust pecTyIIeH:s B yTOJIOBHOM TIpaBe Poccuu: auccepramys ... KaHIuaaTa
opuandeckux Hayk: 12.00.08. Mocksa, 2021. C. 64.

2 TToro P.B. O BO3MOXKHBIX MyTSX COBEPLICHCTBOBAHUS MHCTUTYTA MPOBOKALMHU TIPECTYIICHHS B
poccuiickoM yrojioBHOM mipaBe // B cOopuuke: HoBbie mHGOpMAIIMOHHBIE TEXHOJIOTHU U CHCTEMBI B
pelieHnu 3a1ad MHHoBalmoHHoro paszsurus. 2020. C. 155-158.
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Crioco0bl MPOBOKAIMM NPECTYIUIEHUH pPa3HOOOpa3Hbl U BKJIIOYAIOT B ce0s
IIMPOKUI CHEKTp JEHCTBUM, B YAaCTHOCTH, NPEIJIOKEHHE, OOCIIaHhe WIn
MIPENOCTABIEHUE BBITO/1, YIPO3a, pEAJIbHOE IPUYMHEHNE BPEAA U TIP.

[IpoBokarop, co3maBas yCHOBHUS JJIsI COBEPIICHMS MNPECTYIUICHHUS IPYyTHM
JUIOM, 1O CYTH, COOMpAaeT Ha HEro KOMIIPOMAaT, HO KaK OH pacHOpsAMTCS 3TUM
KOMIIPOMAaTOM YTOJIOBHO-IIPABOBOTO 3Ha4ueHUs He uMeeT. OH MOXKET nepenars ero B
[IPaBOOXPAHUTEIbHBIE OPTaHbl AJI TOrO, YTOOBI MPUBJIEYb POBOLUPYEMOE JIULO K
YTOJIOBHOM OTBETCTBEHHOCTH, a MOXET XPAaHUTh €ro y ceOsi, BBIMOrasi A€HbIU, O]
YCIIOBHEM M JIajbllie COXPAHATh COOpaHHBIN Ha HETO KOMITPOMAT B TaiHE.

[IpoBokamuio ciueayeT OTaWYaTh OT MOJACTPEKATENbCTBA K COBEPLICHUIO
IpecTyIUieHus. JlaHHBIE KaTeropu SBIAIOTCA B3aUMOCBA3aHHBIMH, HO HE
UJECHTUYHBIMU.

Tak, mnoxacTpekaTenb JAEUCTBYET C LEIbI0 JOOUTHCS COBMECTHOTO WU
OJTHOCTOPOHHETO  COBEpILEHHUsl MpecTymieHus. 1o (Qopma coydacTus B
IIPECTYIUICHUHU.

B omimune OT moacTpekaTrenbCTBa, NMPU MPOBOKAIMU OTCYTCTBYET €IMHCTBO
YMBICJIAa MEXAY ITPOBOKATOPOM U ITpOBOLMpPYEMBIM. [IpoBOKaTOp AEHCTBYET B CBOUX
MHTEpPECaX, CKPBITBIX OT MPOBOLIMPYEMOIO JIMIA, KOTOPBIA HE OCO3HAET MCTHHHOU
LI€JIU TIPOBOKALIAH.

[Ipu sTOM, 1IENTh MOJACTPEKATENHCTBA MOXKET OBITh PA3IUYHOM — OT JIMYHOU
BBITOJIBI JI0 JKEJIaHUs COBEPIUMTH IPECTYIUICHUE B COYYAaCTHUM C IAPYTUM JIMIIOM.
[ToncrpekaTenb 0OBIYHO 3aMHTEPECOBAH B CAMOM COBEPILIEHUH MPECTYTIICHUS.

[lens npoBokauuu OoJiee y3Kas — MCHOJb30BaHUE (PaKkTa COBEPIIEHHOTO
MIPECTYIUIEHUS TPOTUB IPOBOLMpPYeEMOro Jmna. [IpoBokaTop 3amHTEpecOBaH He
CTOJIBKO B CAMOM NPECTYIUIEHUH, CKOJIBKO B €0 MOCJIEACTBUAX ISl IPOBOLIMPYEMOTO
JMna.

IToncTpekarenb sIBHO M aKTUBHO OKa3bIBACT BO3JCUCTBUE HA ITOTECHLIUAIBHOIO
UCIIOJIHUTENA IIPECTYIUICHUS, CTUMYJIUPYS €ro K COBEPIICHUIO HeJEerajlbHbIX
NEUCTBUM IIyTEM MAaHUITYJIMPOBAHUS €T0 MOTHUBALIUEN U KEJTAHUEM.

[IpoBokaTop neWCTByeT TakuM o0O0pa3oM, YTOOBI CKpPBITh CBOM HCTHUHHBIE
HaMEpEHHsI OT JIMIAa, KOTOPOrO0 OH MbITAETCS MpoBouupoBaTh. llocmenHuii He
OCO3HAET, YTO €ro MOOYKJIAI0T K COBEPIIECHUIO MPECTYIIICHHUS.

CKpBITBI XapakTep MNPOBOKALMU 3aTPYIAHSET BBIABICHUE M JTOKA3aTEIbCTBO
TaKUX JEHUCTBUH, YTO CO3/AET IIPABOBYIO HEOIPEAEIECHHOCTh U CI0KHOCTH B 3aILUTE
IIpaB JIMLI, ITOABEPIIINXCS IPOBOKALINH.

[IpencraBisgercs, YTO poOJb IPOBOKATOpPA CIEAYyET pacCMaTpUBaTh Kak
0OIIIECTBEHHO 00JIEe OMACHYIO 10 CPABHEHUIO C POJIBIO MOACTPEKATENS.
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YuuThiBas U3JI0KEHHOE, a TAKXKE Y3KYIO HampaBiieHHOCTh ctathbu 304 YK PO,
1enecoodpa3Ho ObUI0O Obl HA 3aKOHOJATEIBHOM YPOBHE PACCMOTPETH BOIPOC O
BO3MOXHOCTH KPHUMHHAIN3AIMN OTBETCTBEHHOCTH 3a OCYIIECTBICHHE MPOBOKAIIUU
T000T0 NPECTYIIIEHUS.

Kareropust mnpoBoKalud MPECTYIJICHUST UMEET OOJbIIoe IOPUIUUYECKOE
3HAUYEHHE B YTOJIOBHOM TIpaBe, MOCKOJbKY OHa KacaeTcs CTENEeHH YyMbICIa U
[[EJICHANPABICHHOCTH, C KOTOPBIMH JIMII0 OBLIO TOOYXKJAEHO K COBEpPLICHUIO
IIPECTYILIEHUS. JTO BKIIIOYAET aHAJIU3 BIMAHUS IPOBOKATOPA, €T0 LeJIeil 1 METOI0BS,

Takxum 06pazom, IPOBOKAIUS — 3TO CIIEIUAIBHBIE ACHCTBUS, HAallEJICHHBIE HA TO,
9TOOBI CKJIOHUTH YEJIOBEKAa K COBEPIICHUIO MPOTHBO3AKOHHBIX JCHCTBUH, YTO B
KOHEYHOM WTOre MPHUBEIET K HETaTUBHBIM IMOCJIEACTBUSM JJIA STOr0 4YeJOBEKa,
CBS3aHHBIM C COBEPIIEHHBIM MPOTHBO3aKOHHBIM akToM. [Ipu 3TOM, mpoBoOKalus
npeanosiaraeT HaIMYue yMbIciia. JTO HE CIydalHbIC WJIM CIIOHTaHHBIC JCUCTBUS, a
IpOJyMaHHbIE W TUTAHUPYEMbIE MEphI, HalpaBJICHHbIE HA CO3JaHUE YCIOBUU MJis
COBEpUIEHUS MPECTYIJICHUS.
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