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ITPOBJIEMbBI BOSMEINEHUSA BPEJIA, IPUMUHEHHOI'O
T'PAXKJIIAHUHY HE3AKOHHBIMU JEMCTBUSAMHA OPTAHOB JTO3HAHMS,
IMPEABAPUTEJIBHOI'O CJIEACTBUSA, ITIPOKYPATYPBI U CYJIA
PROBLEMS OF COMPENSATION FOR DAMAGE CAUSED TO A CITIZEN
BY ILLEGAL ACTIONS OF THE BODIES OF INQUIRY, PRELIMINARY
INVESTIGATION, PROSECUTOR'S OFFICE AND COURT

AHHOTaHHH: CHpaBe)]J'II/IBOCTB H 3al0uTa IpaB rpaxaad UMCIOT IIEPBOCTCIICHHOC 3HAYCHHUC
111 ob1iecTBa. B ciyyae mpecTyIuieHus WK MIPOBECHUS TIO3HAHUS, OPTaHbI IIPABOIIOPSIKA JOTDKHBI
Z[eﬁCTBOBaTL B CTPOIr'OM COOTBCTCTBHUU C 3dKOHOM H YBAXKaThb IIpaBa U CBO60I[LI KaXa0ro 4€JIOBCKa.
OpHako, WHOTJa HE3aKOHHBIE JEHCTBHS CO CTOPOHBI OpPraHOB [O3HAHUS MOTYT IPUBECTH K
CCPBE3HBIM HAPYIICHUSAM IIPaB IpakKIaH.

Abstract: Justice and protection of citizens' rights are of paramount importance for society.
In the case of a crime or an inquiry, law enforcement agencies must act in strict accordance with the
law and respect the rights and freedoms of every person. However, sometimes illegal actions on the
part of the bodies of inquiry can lead to serious violations of citizens' rights.

KiaroueBble ciioBa: Bpcla, HpH‘IHHGHHHfI HE3aKOHHBIMHA ,Z[efICTBI/I}IMH OpraHOB JO3HAHUA,
MpaBa 4eJI0BEKa, BO3MEIIEHHE yIiepoa.

Keywords: harm caused by illegal actions of the bodies of inquiry, human rights,
compensation for damage.

BBenenne. BaxxHbIM acnekToM SIBJISIETCS YCTAHOBJIEHHWE NMPUYMH NPUYMHEHHOTO BpEAa U
OLIEHKa pa3Mepa KOMIIEHCAllMH. ['ocyJapcTBO M €ro OpraHbl HECYT OTBETCTBEHHOCTH 3a JIEHCTBUS
CBOMX COTPYIHHKOB, BKJIOUasi OpraHbl JO3HAHUA. ['pakJaHUH MMeEeT MpaBo OOpaTUThCA B CYA C
TpeboOBaHNEM O BO3MEIIEHUH yIIIepOa, €CIM OH CUUTAET, YTO €ro MpaBa ObUIM HapylieHbl. B padoTe
MBI PaCCMOTPUM, KaK MPOUCXOJUT BO3MELICHUE Bpea, MPUUYMHEHHOTO TPaKJaHUHY HE3aKOHHBIMU
JeMCTBUSAMU OPraHOB J03HAHUSI, IPEIBAPUTEIILHOTO CIIEJCTBUS, IPOKYPATyphl U CyJa.

OcHoBHast yacTb. [IpaBoBas 3amura rpaxk/iaH OT HE3aKOHHBIX JAEHCTBUI OPraHOB JI03HAHUS
sBIsIeTCS PyHIAMEHTATBHBIM MpUHIMIIOM nipaBocyaust [2, C. 442]. BaxxHO, 4TOOBI rpakJaHe 3HAIN
CBOM IIpaBa M MOINIM 3aIIUTUTh MX B cly4yae HapylleHUWH. ['apaHTUM COONIOAECHUS 3aKOHA U
CIPaBEIMBOCTU JIOJKHBI OBITH 0OOecrieueHsbl sl BceX uieHOB obmiecTtBa. HesakoHHble nelicTBUA
OpPraHOB JIO3HAHUS M MPEABAPUTEIHLHOTO CIEACTBUS MOTYT MPUBECTH K CEPHhE3HBIM (DU3MUYECKUM U
MaTepHalIbHBIM IIpobaemMaM y rpakaad. Hanpumep, npuHykieHue K IpU3HAHUIO, YTPO3bl U IpyTrHe
HE3aKOHHbIE METO/bl MOTYT BbI3BaTh Yy TIpa)KIaHWHA CTpPEcC, TPEBOTY, NEMPECCHUI0 U ApyTue
NcUXoJioTuueckue mpodiemsl. Haxoxxaenus B XonoaHbeIx U ceIpbix ycioBusix KII3 mpencrarmser
yIpo3y JUIst dKHU3HH U 37I0POBbS TPaKIaHKHA.

Bo3moxHBI 1 MaTepuanbHble MPOOJIEMBbI: apecT U 3ajepkKaHhe MOTYT NPUBECTU K MOTepe
paboThI MIIM BO3MOKHOCTH 3apa00TKa. ITO HETATUBHO OTPAXKAETCS HA MATEPUAILHOM OJIarOnoIyYiH
rpaxnaHuHa. Takke, rpaxIaHUH OOBIYHO BBIHY)KICH IOTPATUTh OOJIBIIME CYMMBI J€HET Ha
a/IBOKaTOB M 3alllUTy CBOUX IpaB B CyJe, a 3TO0 (MHAHCOBO HAKJIAAHO. B XoJe HE3aKOHHOTO
paccienioBaHMsA TpaXJaHUH MOXKET JIMIINThCS MMYILECTBAa, HANpuUMep, NpU OObICKAX WIH
KOH(HCKAIMK UMYyIIecTBa 0€3 3aKOHHBIX OCHOBAHHI OHO MOXKET MOCTPaAaTh WK ObITh yTPaueHo.
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B nenoM, He3akOHHbIE JEHCTBUS OPraHOB JO3HAHUS U MPEABAPUTEIBHOTO CIEACTBUS HE
TOJIBKO HapyIIAOT 3aKOH U MpaBa IrpaKJaHUHA, HO TAK)KE€ MOTYT UMETh CEPhE3HBIE U I0JATOCPOUHBIE
HEraTHBHBIC TMOCIEICTBHS JJIsI €ro pusnveckoro U MaTepuaibHoro omaronoiyuns [1, C. 102].

[IpyunHeHue Bpeaa HE3aKOHHBIMU JICHCTBUSMU OpPraHOB JO3HAHUs, MPEABAPUTEIHLHOIO
CJIEJICTBUS, IPOKYPATYPhl U Cy/la MOXET MPOSBIATHCSA B pa3inuHbIX ¢popmax. Ha pucynke 1 aBTop
MIEPEUNCITIII OCHOBHBIC BAPUAHTHI BPe/ia, KOTOPBIE MOTYT OBITh IPHUYWHEHBI TPAXKTaHUHY .

CornacHo ctatbe 53 Koncruryuuu Poccuiickoit deaepaiuu KaxaoMy rapaHTUPYETCs TPaBO
Ha BO3MEIICHHE yiiepOa OT neicTBuil (MM Oe37eCTBUSA) TOCYyIapCTBEHHBIX BiAcTed WM HX
JOJKHOCTHBIX JIML, KOTOphIe OBLUIM COBEpUICHBbI HE3aKOHHO. OTH 0053aTelbCTBa, COTJIACHO
IOPUANYECKON TIPUPOJIE, TPEACTABIAIOT C000H (opMy peanu3aluil TpakIaHCKO-TIPABOBOM
OTBETCTBEHHOCTH. JIWIl0, HaHOCsIIee yiiepO, AOKHO OBITh MPUBICYEHO K OTBETCTBEHHOCTH B
COOTBETCTBUHM C 3aKOHOM. I[IpaBooTHOIIEHMS, B XOJ€ KOTOPBIX ObUI NPUYHMHEH YyIIepO, MMEIoT
My OJIMYHO-TIPABOBOI XapakTep.

N
Ousnyeckuit ymep0d. HeszakoHHBIE apecTbl, NMPUMEHEHHE HACUJIMS, TBITOK,
yrpo3 u japyrue ¢Gopmbl (PU3NUECKOTO BO3IEHUCTBUS HA Tpa)KJIaHWHA MOTYT
MPUYUHUTH €My TEJIECHBIN BpE]I.

Y,

Icuxonorndyeckuid yiuep6. [ICMXOMOrHuecKoe MaBiICHUE, YHUKEHHS, YIPO3bI, )
U30JIALMA U JIpYyTHe ICUXOJIOTUYECKUE METO/bI, MPUMEHseMble OpraHaMu
IIPABOIIOPAJIKA U Cy[a, MOTYT IPUBECTU K ICUXOJOTMYECKUM pacCTpOiiCTBaM,
CTPECCY U TpPaBMaM. Y

Hapyriienue mpaB deioBeka U rpaxkiannHa. HesakoHHbIE OOBICKH, 3a€PiKaHMs, )
HapylleHUWEe MpaBa Ha 3allUTy, MPOU3BOJIbHBIE PEIICHHS OPraHoOB, OTKa3 B
JIOCTYII€ K MPABOCYIHIO U JPYTHUE JEUCTBUS MOTYT NMPUBECTU K HAPyLICHUSIM
KOHCTHUTYIIMOHHBIX ITPaB IPAKIaHUHA. Y

Marepuanbsblil yimep0. [IponsBosibHOE H3BATHE UMYLIECTBA, yuiepO OU3HECY,
yTpata 3apadoTKa, MPeaNpHUsITHS U IpyrHe SKOHOMUUECKUE TOTEPU MOTYT OBbITh
IIPUYMHEHBI IPAKJAHUHY B PE3YyJIbTaTe HE3aKOHHBIX ICHCTBUI OPraHOB BIIACTH.

VYrpara pemyranmd M JIOBepHs  0oOmiecTBa. JIOKHbIE  OOBHHEHHS,
pacnpoCcTpaHeHHE KOMIIPOMETUPYIOMIEH HWHPOpPMAINK, TUCKPEIUTAIUS U
IpyTHe IeHCTBUS MOTYT HaHECTH yIepOd penmyTaluu U JOBEPHUIO IpakIaHUHA B
1a3ax o0IIeCTBa. y
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Pucynok 1. OcHOBHBIE BapuaHThI Bpe/ia, KOTOPbIE MOTYT OBITh IPUUNHEHBI FPAaXKAAHUHY .

Oty u npyrue GopMbI Bpeaa MOTYT HAHOCUTH CEPhE3HBIN YIIIepO IpaxaHaM, IOATOMY BaXKHO
00ecnevnTh 3alUTY U CTIPaBEAJIMBOCTh B ICHCTBUSX OPraHOB MPABOIMOPSIIKA U CY/Ia, a TAKKE UMETh
MEXaHW3MBbI BO3MEIIECHUS yIiepOa B cllydae HapyIICHUN TIPaB rpakIaHIHA.

B cootBerctBHHM co cTatheit 1070 I'paskmanckoro koaekca Poccuiickoit @eneparuu, yiiepo,
BO3HUKIIUHI B pe3yJIbTATE HE3AKOHHBIX JEUCTBUI OPraHOB JO3HAHMUS, IPEIBAPUTEIBHOTO CIEACTBHS,
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MPOKYpaTypbl WX CyJa, JOJKEH OBITh BO3MEIICH B IIOJIHOM O0bEeMe HE3aBHCHMO OT BHUHBI
JOJKHOCTHBIX Jvil. [Ipu aToM, ecnu yuiep6 ObL1 IpUYUHEH, HATIPUMED, B pe3yjIbTaTe HE3aKOHHOTO
00BICKA UJT OTCTPAHEHUS OT JOJKHOCTH, BO3MEIIECHUE OCYIIECTBIIIETCS B COOTBETCTBUHU CO CTaThel
1069 I'paxxpanckoro kogekca PO npu Hanuuuu BUHBI yKa3aHHBIX opraHos [3, C. 352].

Heobxomumo knaccuummupoBaTh HE3aKOHHBIE aKThl OPTaHOB JO3HAHMSI, MPEABAPUTEITHHOTO
CJIEZICTBHUS, IPOKYPATYPHI U cyJa, ykazaHHble B ctaTtbe 1070 'K PD, Ha Tpu rpynisl st U3y4eHUs
mpo0JieM, BO3HUKAIOIIMX TPU OMPEICICHUHM pa3Mepa MW OCHOBAHHMIA KOMIICHCAIUU MOPAIBHOTO
yiep6a. [lepBasi rpynmna BKJIIOYaeT akThl, ONMKUCAHHBIE B MYHKTE | TaHHOW CTaTbH, KOTOpPbIE HOCAT
HCUYEPNBIBAIOIIUN XapakTep U 3a KOTOpbIE OTBETCTBEHHOCTb BO3JIAraeTCsi HE3aBUCHUMO OT BUHBI
JOJKHOCTHBIX JUL. YacTO BO3HUKAIOT CUTyalluu, KOr/Aa Cy/l IPU ONPEACIICHUH pa3Mepa JEHEKHOU
KOMIICHCAIIMH, YIYUTHIBAECT TOJILKO HEBO3MOXHOCTh HABEILIATh POJIHBIX, HE YJIEJIsisl BHUMAHHE ITOTEPE
ceMeliHbIX cBszeil. Hampumep, CyaeOHast kosuterus 1mo rpaxkaanckum nenam Bepxosrnoro Cyna PO
yaoBieTBopmia xano0y A.E. 3ooTapeBa, KOTOpBIii ObLT 3a/IepKaH MO MOJ03PEHUI0 B COBEPIICHUN
TSDKKOTO TIpecTyruieHus. OH IPOCHIT KOMIIEHCAIIMI0 MOPaJIbHOTO Bpeaa B pasmepe 2 000 pyOueii B
JIeHb 3a COJAEpXKAHHE TMOJ CTpakel, yka3piBas Ha (U3MYECKUE CTpaJaHus U HPABCTBEHHBIC
TepEeKUBAHUS U3-32 YTPATHI COLUATBLHBIX CBA3EH, TaK KaK ObLT M30JMPOBAH OT 0011IeCTBa, POUTECH
U ChIHA-CTYJI€HTa B TeUeHHUE 38 MecsLEB.

Cynsl mepBOl M amneJUIAIMOHHON MHCTAHIIMKM YJAOBJIETBOPWIM MCK YaCTHUYHO, MPU3HAB B
KauecTBe KOMIEHCAIlMU MOpanbHOTro Bpeaa cymmy 150 000 py6ineit, XoTs u3Ha4anbHO TpeboBaIoch
2 366 000 py6useit. [Tosunusa CyneOHoil Kosuleruu no rpaxkaaHckum jaenam Bepxosaoro Cyna PO
ObL1a 06ocHOBaHa TeM, 4To A.E. 3o10TapeB ObLI JHIIEH BO3MOKHOCTH IOMOTAaTh CBOMM OJIM3KUM U
CBIHY-CTYICHTY, KOTOPBIN HAXOIUJICS Ha ero wkauBeHnn. CyMmma KOMIIEHCAIIUU MOPAJIBHOTO Bpeaa
ObLy1a MpU3HAHA HECTIPABENIUBOM, B TO BpeMsl Kak TpeOyeMas UCTIIOM CyMMa Oblila CIIpaBe ITHBOM.

Bropas kateropus BKIIrOYaeT HE3aKOHHBIC JIEHCTBUSI OPraHOB J03HAHUS, TIPEABAPUTEIBHOTO
CJICZICTBUS, IPOKYPATYphl (KpOMe CyJia), €CIH MPU 3TOM HE MPOU3ONUIA HETaTUBHBIC MOCIIEACTBUS,
KOTOpbIe yKa3aubl Beilre [4, C. 59]. B Takom ciiyuae Bo3MeleHHE yiepOa BO3MOKHO TOJIBKO MPH
HaJM4YUHU BUHBI IOJDKHOCTHOTO Jinia corsacHo crtatebe 1069 I'K POD.

Tperbs rpymnma COCTOUT U3 HE3aKOHHBIX aKTOB IIPABOCYUs, HE yIOMsiHyTas B cratbe 1070
'K PO, mompaszymeBaeT, 4To ymiepO OyJeT BO3MEIIEH TOJNBKO B Ciy4yae, €ClIH BHHA CYIbU
MOATBEPIKIACTCS MPUTOBOPOM, KOTOPBIN BCTYNWJI B 3aKOHHYIO cwiry. Hampumep, rpaxmanna .
moaan uck K coceny K. Ha xommeHcamuio 3a ymiep0 OT 3aiuBa KBapTHpbl. OJHAKO B MpoIiecce
paccMOTpEHHUS JieTia CyIbs 3a/IepKUBAT Tporiecc 6€3 00bICHEHHsI PUYWH, U JIEJIO0 HE IBUTAJIOCH JIBa
roja. B urore ucren cuutaer, 4To rocy1apcTBO JIOJKHO HECTH OTBETCTBEHHOCTD 32 JIEUCTBUS CY/IbH,
OJTHAKO €r0 UCK OBbLI OTKJIOHEH.

3akioueHue

Taxkum oOpa3om, BO3MEIIEHNUE Bpela OT HE3aKOHHBIX JICHCTBUN OpPraHOB JO3HAHUS SIBIISICTCS
BOXHBIM MEXAHM3MOM 3alllUTHl MpaB TpakJaH M OOeCleYeHHs CIPABEAIUBOCTH B OOIIECTBE.
INocynapcTBO JOMKHO MPUHUMATH MEPHI JUTsI PEOTBPAIICHUS TOAOOHBIX CUTYyaIui i 00eCTICUCHHS
3aKOHHOCTH B JIESITEIbHOCTU MTPaBOOXPAHUTEIbHBIX OPraHOB.

HesakonHbIiT apecT MOXET BBI3BaTh Y TOCTPAJABIIETO0 MOpaJIbHBIE W HPABCTBEHHBIC
CTpaJaHus, HAPUMED, YEIOBEK MOXKET IMOYYBCTBOBAThH CeOsi OECIIOMOITHBIM U YHIKEHHBIM H3-32
MPOM3BOJIa ¥ HAPYIIEHUs €ro TpaB. He3akoHHBIM apecT MOXET BBI3BaTh y YENIOBEKA CTPax IMepes
OyoymuM © TpPEeBOTY 3a CBOIO O€30MacHOCTh, a Takke, — pa3pyliuTh JIOBEpHE K
MIPaBOOXPAHUTEIBHBIM OpraHaM U CHCTEMe mpaBocyaus B resiom [5, C. 151].

Pe3ynpTaToM HE3aKOHHBIX JEHCTBHI CTAaHOBUTCS THEB M O0MAAa Ha TEX, KTO IPOU3BEIN
HE3aKOHHBIM apecT, a elle, — NOoTepsd pPEemyTalud U JOBEpPHUS OKpyXkarolmux. YemoBeK MOXKET
MOCTPaAaTh COMMAILHO U MPOPECCHOHATBHO M3-32 HE3aKOHHOTO apecta. Bce 3To moapeiBaeT Bepy
YeJI0BEKa B CIPABEIMBOCTh U 3aKOHHOCTh JCHCTBUI BIACTEM.
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Mpbl paccMOTpend B CTaThe MpUMEpbl M3 cyneOHoi mpakTtuku. [Ipobnema rpaknaHcko-
[IPABOBOIO PEryJIMPOBAHUS KOMIIEHCAIUM MOPAJIBHOrO yuiep0a, MNPUUMHEHHOIO HE3aKOHHBIMU
JEUCTBUSMU OPraHOB [O3HAHUs, NPEABAPUTEIBLHOIO CIEACTBUSA, IPOKYpaTypbl M Cylda, OCTAETCs
akTyanbHOU. OmnpesiesieHre OCHOBaHHUM U pa3Mepa KOMIIEHCAIIMH MOPAIBHOIO yIiepOa BbI3bIBAET MHOTO
BOIIPOCOB M3-3a OTCYTCTBHUSI YETKOCTH M OIPENEICHHOCTU TI'PAXKAAHCKO-IIPABOBBIX HOPM. [l TOro
9yT00bl (P(PEKTUBHO PACCUUTHIBATH KOMIICHCALMIO, HEOOXOOMMO pa3paboTaTh YETKUE IpaBUIa U
KpPUTEpUH JUISl OLEHKUM NPUYMHEHHOro yuiepba Ha 3akoHonareslibHOM ypoBHE. CymeOHas mpakTuka
IIOKA3bIBACT, YTO HE BCET1a IIPOUCXOIUT MPaBUILHOE IIPUMEHEHHE ITUX IIPABUIIL, YTO MOXKET IIOABEPraTh
COMHEHHIO BO3MOXKHOCTb I'PaK/1aH IOJIy4YUTh aJICKBaTHYIO 3alUTy CBOMX HAPYyILIECHHBIX IIPAB.
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