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nMenu M.B.JIomoHocoBa»

Hay4nblli pyKOBOIUTEIID:

A3apoBa Exarepuna CepreeBHa,

K.}0.H., IOIICHT Ka(eaphI MPOIIECCYaTLHOTO MpaBa
u kpumuHanuctuku, PKAOY BO «Boal'¥V»

MEXAHUW3M ®OPMUPOBAHUA CYJEBHOI'O
YCMOTPEHMS ITPU COI'VIACUU OBBUHAEMOI'O
C IIPEABABJIEHHBIM EMY OBBUHEHUEM

AHHOTANUsI: B JAaHHOW CTaThe pAcCMATPHBACTCS MEXaHHU3M (HOPMHUPOBAHHS CyAeOHOTO
YCMOTPEHHSI IIPH COTJIACHU OOBHUHSEMOTO C MPEAbIBICHHBIM €My OOBUHEHUEM, HCTOPUS TOSIBICHUS
JTAHHOTO WHCTUTYTA, MPABOBBIC MPEIEIbl MOJTHOMOYUN CYJIbH MO peain3allid UM yCMOTPEHHUS B
pamMKax KOHKPETHOT'O YTOJOBHOTO JIeNa, a TaKKe 4eM ObLIO O0YCIIOBJICHO BBEJICHUE B YTOJOBHO-
MPOIIeCCYaIbHOE 3aKOHOIATEIBCTBO YIIPOIICHHBIX MPOIEAYP CYAONPOU3BOICTRA.

KiaroueBble ciaoBa: cyneOHOe yCMOTpPEHHE, YTOJOBHBIM  MPOIECC, YTOJOBHO-
nporeccyainbHblii Kogeke Poccuiickoit deneparuu, yrosoBHOE €10, OOBHUHSEMBIH, CyneOHOE
YCMOTpPEHHE, TIPEIbSIBIICHHE OOBHUHEHHUS, TMPABOBBIC TNPEIENbl, YIPOIICHHBIE MPOLEIYPHI
CyIOIIPOM3BO/ICTBA.

C npunsiTHEM HOBOTO YTOJOBHO-IIpoLeccyalibHOro kojekca Poccuiickoit @eneparuu B 2001
ro/ly MOSIBUWICS MHCTUTYT 0COOOT0 MOpsi/IKa CyAeOHOro pa3orpaTenbCcTBa MU COriaacui 0OBUHIEMOTO
C MpenbsBICHHbIM OOBHHEHHEM. 3a mepuoj Oosee yeM 20 JET CyIIECTBOBAHUS 3TOT HMHCTUTYT
COBEPILEHCTBOBAICA M MOJABEprajici H3MEHEHUsAM. l3HadanbHO OH NpPUMEHSUICA K JIMILAM,
COBEpILUBIINM IPECTYIJICHHS, HaKa3aHUE 3a KOTOpPbIe HE MPEBBIIANO S5 JET JUIeHUs cBoOoabl. B
2003 rofy 3aK0oH ObUT U3MEHEH, U 0COOBII MOPSI0K CTAJl MPUMEHSATHCS K MIPECTYIUICHUAM, HaKa3aHHe
3a KoTophkle He mpeBbiaet 10 et nummenus cBooo el PenepanbabiM 3akoHOM 0T 20.07.2020 roma Ne
224-D3 6bun BHECEHBI M3MeHeHHs B cTaThio 314 YIIK P®D, perynupyroiyto ocoObiii mopsiaok [4]. B
CBSI3U C ATUMHU U3MEHEHUSMH, 0COOBIH MOPSIIOK MOKET MPUMEHSTHCS K ITPECTYIIICHUSIM HEOObIION 1
cpennelt Tsokectd. Kpome Toro, cratbst 316 YIIK P® nonyunina HoBoe Ha3BaHUE U JOTIOJIHEHA YACThIO
9.1, xoTOpas ompeaeNseT NpaBo CyJa BHIHECTU ITOCTAHOBIIEHUE O MPEKPAICHUH YTOJIOBHOIO Jefa ¢
Ha3HAaYeHWEM Mephbl YTOJOBHO-TIPABOBOIO XapakTepa B BHjAE cyaeOHOro mrpada B CBS3U C
BO3MEIIIEHHEM YIiiepOa 1 110 BCeM OCHOBaHHSIM, yka3aHHbIM B ctaThe 239 YIIK PO [3]. [JesrenbHOCTD
CyZIeOHBIX OPraHOB Ha JIFOOOM MCTOPUYECKOM ATaIle Pa3BUTHS YEJIOBEUECKOTO OOIIECTBA CONPSKEHA C
MOHATHEM «ycMoTpeHue». CBoboaa BBIOOpPA OJHOTO U3 OMNPEAETICHHOTO KOJMYECTBAa BapHaHTOB
pELIEHN 3aKpeIUIeHa 3aKOHOM, II03TOMY KOHEUHBIM PE3yJIbTaTOM YCMOTPEHHs CyAa JOJKHO CTaTh
BbIHECEHHE 000CHOBAHHOT'0, 3aKOHHOTO M CIpaBeTMBOro perrenus [1, ¢. 168].

PaccmoTpuM MexaHu3M pOpPMHUPOBAHUS Cy1eOHOTO YCMOTPEHHS MPU COTIIACHU OOBUHSAEMOTO
C MpeabsBIECHHBIM €My OOBHHEHHEM. B 1aHHOM ciyyae MOXKHO ONpEENUTh MPABOBBIE MPEIEIIbI
MIOJIHOMOYUI CyJIbU IO peaju3allid UM YCMOTPEHHS B PaMKaxX KOHKPETHOTO yTOJIOBHOTO Aeia, K
TaKOBBIM OTHOCSTCS:

IIPUHLIMIIBI IPaBa;

MarepuajgbHOe MpaBo (KBamu(uKanms IEsHHS), B TOM YUCIEC COOTBETCTBYIOIINE HOPMBI
OOmieii yacTi YroiaoBHOIo kojaekca P@;

nporeccyansHoe TpaBo (Hanmpumep, (opma MpeABapUTEIBHOTO CIEACTBUS, HOPSIOK
CyJOIPOU3BOACTBA U T.1I.).
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[Ipu paccMoTpeHHH TEOpUU MPOLECCYaTbHOTO MpaBa, CyJeOHOE YCMOTPEHHE B YTOJIOBHOM
CYJIONPOM3BO/ICTBE OTPAaHUUMBAETCS CIIEIYIOIIMM 00pa3oM:

Cyll 00s13aH cOOMI0aTh MpaBa YYaCTHUKOB MPOIIECCa;

CyJZl 00s13aH rapaHTUPOBATh IPaBa yYaCTHUKOB IPOIIECCa;

CYyJl UMEET IIpaBO JEHCTBOBATH TOJIBKO B IIPEJIENAX, YCTAHOBIEHHBIX 3aKOHOIATENbCTBOM;

MIPOLIEAYPOH KOHTPOJIS 32 IPUHATUEM PEIICHUN U [TPaBo Ha UX 00Kaj0BaHUE, 3aKPEIUICHHbIE
B 3aKOHE.

CaMOCTOSTETFHBIM TIPEZICIIOM JJIsi  CyJI€OHOTO yCMOTpEHHs SIBJsieTcs: (hopMa yrOJIOBHOTO
CYZOIPOM3BO/ICTBA, KOTOpasi OMpelessieT pa3sHOOOpas3Hble IMpolleccyalbHble JACHCTBHA Cyla IyTeM
U3BATHS, OTPAHUYCHHUH 1 TIPSIMBIX 3ampeToB [3]. YcraHaBnuBas B 3aKOHE OTICIBbHYIO (OpMY CYIeOHOTO
pa3OuparenbCcTBa, 3aKOHOAATEIb M3MEHSET O00BEeM MPOLECCYaIbHbIX MOJHOMOYMH Cy/a, yYUThIBas
0COOEHHOCTH U LU 3TOM (OPMBI Cy10IPpon3BOICTBA. OCOObI MOPSA0K NPUHSTUS CYA€OHOTO peIIeHHS
C coryacus 0OBHHAEMOTO 110 IpeIbsBICHHbIM OOBUHEHHAM, onpeiesieHHbIi B riase 40 VIIK PO, Taxxke
MIPEJICTABIISIET OO0 CaMOCTOATENBHBIN TIPEEe CYyACOHOTO0 YCMOTPEHHS. Y TOJIOBHO-TIPOLIECCYATBHYIO
JESTEIIbHOCTh OTIMYAET HAJIMUME OTHOCUTENBHO YPETYJIUPOBAHHbBIX 3aKOHOM IIPEANUCAHUI TIOBEICHHS
YYaCTHUKOB IIPOLECCA, I03TOMY PETYJISITUBHAS POJIb YTOJIOBHO-TIPOLIECCYATBHOTO MTPpaBa 3aKIH0uaeTcs,
NPEeXIE BCEro, B ONPEETICHNH BO3MOXHBIX JEUCTBUI OTAENBHBIX CyOBEKTOB, BEAYIIMX YTOJIOBHOE
CYJOIPOU3BOICTBO, @ TAKXKE BOBJIEKAEMBIX B HETrO JIMILI, TIO3TOMY OCHOBOW MPABOOTHOIIEHUH MEXIY
CyOBeKTaMH SBJISIETCS YCMOTPEHHE CyZa, TO €CTh BRIOpaHHBI UM Ha OCHOBE MaTepUajioB YTOJIOBHOIO
JieJia BApUAHT TIOBE/ICHHS B KOHKPETHON CyJIeOHOM CUTYalliH, OTUPAIOLIUICS Ha CUCTEMY TpeOOBaHHMA
MaTepHaILHOTO U MPOLIECCYaIbHOro 3aKoHa [2, c. 102].

dopmupoBaHue Cy1eOHOr0 yCMOTPEHUS ONpeIessieTcss KaKk BHyTPEHHUMU, TaK U BHEIIHUMU
dakropamu (Kak CyObeKTHBHBIMHU, TaK U OOBEKTUBHBIMHU). BHyTpeHHHE (haKTOPHI, (POPMHUPYIOIIHE
cyneOHOEe YCMOTpEHHE, BKIIOUAIOT BHYTpeHHee YyOeXIeHHE CyIbH, KOTOpPOE HaNpSIMYIO
B3aMMOJCHCTBYET C ATHUECKMMH M MOpPAJbHBIMH paMKaMH CyAeOHOTro ycMoTpeHus. Bremrnue
(akTopsl CyAEOHOTO YCMOTPEHHUS BKIIOUAIOT HE TOJIBKO €r0 IOPUINYECKUE TPaHUIIbI, HO U JpyTue
OTpaHUYEHUSs, KOTOpbIE, XOTS U He(hOpMaIbHO 3aKpeIIeHbl B HOPMATHUBHBIX MPABOBBIX aKTaX, TEM
HE MEHee, KOCBEHHO BIIMSIOT Ha (POpMUPOBAHHE KOHKPETHOW Cy1eOHOM MPAKTUKH.
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