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Kucnenxko WM.JI. B cBoeM wuccinegoBaHUM IpeuiaraeT ONpeeTIeHUEe ToCyIapCTBEHHOIO
OOBMHEHMS KaK YTBEP)KICHHE O COBEPLICHHM OIPENIEJICHHBIM JIMIOM JAESHUS, 3alperieHHOro
YTOJIOBHBIM 3aKOHOM, IMOBJIEKIIET0 MPUYMHEHUE Bpela TOCYyAapCTBEHHBIM U OOIIECTBEHHBIM
HMHTEpEcaM, BBIIBUHYTOE€ B YCTAHOBJIIEHHOM IIOpSAKE W MOJIJEPKUBAEMOE B CyJieé OT HMMEHHU
rocyJapcTBa JAOKHOCTHBIM JIMIIOM OpraHa IpOKYpaTypbl C LENbI MPUMEHEHUS K JAHHOMY JIUILY
Mep 3aciyKeHHOTo Haka3zaHus [5].

AntunoBa H.T. B cBoeM HcCClieIOBaHUM TOCYJIaPCTBEHHOTO OOBHMHEHHUS B CyJe: MpoOjemM
3aKOHOAATEIBHOTO PErYJIMPOBAHUSA M MPAKTUKH a€T HECKOJIBKO ONPENENIEHNI TOCyIapCTBEHHOIO
OOBMHEHHSI pPACKpbIBas €ro pas3iuyHble acleKkThl. [ 0oCyJapCTBEHHOE OOBHUHEHHE SBIISETCS
WHCTUTYTOM, TIOCPEACTBOM KOTOpOTO oOecreuuBaercs JeiCTBHE MeXaHHW3Ma IyOJIMYHOIro
YTOJOBHOI'O MpeciieJOBaHMsI, Ha3HAU€HHE YTOJOBHOIO Ipollecca — 3alliuTa NpaB M 3aKOHHBIX
MHTEPECOB TPaKJaH U OpraHu3aluii, rocy1apcTBa U 001IecTBa B 11eNIoM. MICKIIIOUNTEIBHBIM NIPaBOM
Ha TOCyJIapCTBEHHOE OOBHMHEHHE HajemsieTcsl MpoKyparypa. ['ocynapcTBeHHOE OOBHHEHHUE €CThb
Pa3HOBUIHOCTH MyOJIMYHOTO OOBUHEHMS, OCYIIECTBIIEMOI0 IPOKYPOPOM B pasziIMUHBIX (popMax c
LebI0 TPUMEHEHHS YTOJIOBHOIO 3aKOHA K JIMIIAM, COBEPIIMM IPECTYIJICHHE M HalpaBiIeHHOE Ha
3alIUTy MHTEPECOB JIMYHOCTH, OOIIecTBa, rocyaapcTBa. locymapcTBeHHOEe OOBHHEHHE — 3TO
MPaBONPUMEHHUTENBHBIM  Ipollecc, B KOTOPOM pealn3yeTcss TMO3MIMS I[POKypopa WIU
OCYILECTBIISIOUIETO IO €r0 MOPYYEHUIO HHOTO JOJKHOCTHOTO JIMIa 0 00OCHOBAHHIO BUHOBHOCTH
JIMIA B COBEPIICHUH MPECTYIUICHHS, C/ICTAHHOE B YCTAHOBJICHHOM 3aKOHOM Topsiake [3].

E.C. A3apoBa onpezensier, yTo JesITeIbHOCTh CYACOHBIX OPraHOB Ha JTI0OOM HCTOPUUYECKOM
JTare pa3BUTHUS YEIOBEYECKOro O0IIecTBa CONpsKeHa ¢ MOHATHEM «ycMoTpeHue». CBoboaa BeiOOpa
OJTHOTO M3 OIPEICIICHHOI0 KOJIMYECTBA BAapHUAHTOB PELIEHUI 3aKpEIUIEHAa 3aKOHOM, II03TOMY
KOHEYHBIM PEe3yJIbTaTOM YCMOTPEHHUS Cy/1a JOJHKHO CTaTh BHIHECEHHE 0OOCHOBAHHOTO, 3aKOHHOTO U
CIIpaBeUIMBOTO pemeHus [2, ¢. 168].

I"araynnun 3.111. B cBoeM Hcciae10BaHUU O MTOJATOTOBKE M OCYIIECTBIEHUH IOCYAapCTBEHHOTO
OOBHHEHHS B CyJie JIEIaeT BBIBOA O TOM, YTO OCylLIecTBIeHHE (TOAIepKaHKHe) TOCYIapCTBEHHOTO
OOBHHEHHUSI B CyJax Kak OAHY M3 (OpPM yTOJIOBHOTO MpecieOBaHUs, HAYATOTO B JIOCYJEOHOM
npou3BojicTBe pyroii popMoii ocyIIecTBIEHUS TPOKYPOPOM YTOJIOBHOTO MPECIIEAOBAHUS SBISIETCS
HAaJ30p 32 3aKOHHOCTBIO MPEABAPUTENIBHOIO paccieaoBaHus. Tak ke UCCIeA0BaTeNb BEICKA3BIBAET
MHEHHE O TOM, YTO MPEABAPUTEIHHOE PACCIIEOBAaHUE U HAA30D 32 HUM €CTh (DOPMBI YTOJIOBHOTO
MpeciieZIOBaHUs, OCYIECTBISIEMbIE Pa3HBIMU CYObEKTaMH OOBHHUTENIBHOM AesTeNbHOCTH. B aTOM
acIIeKTe MpeIBapUTEIbHOE pacciieIOBAaHUE PACCMOTPEHO Kak Iporecc GopMUpoBaHus (BbIIBIKEHHS
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u O0OCHOBaHHWS) TOCYAAPCTBEHHOIO0 OOBHMHEHHMs B CTaJAMU MPEIBAPUTENILHOTO paccieloBaHUs
MoMmeHTOM Hayajla roCyJapCTBEHHOTO OOBMHEHHS aBTOP CUMTAET — YTBEPXKJIEHHUE IMPOKYPOPOM
OOBHHHTEIILHOTO 3aKiitoueHHsl (0OBHHUTENBHOrO akta). OOOCHOBaH B3IUISI HA TOCYJapCTBEHHOE
OOBUHEHHE B CyJle, KakKk JESATEeIbHOCTb, OCYIIECTBIISIEMYIO IPOKYPOPOM BO BCE€X CYyAEOHBIX
WHCTAHLUAX, HAYMHAS CO CTa UM Ha3Ha4YeHUs cyeOHoro 3aceqanus [4].

Hynak H.}O. nenmaer BbIBOO O TOM, 4YTO HpoOLECCyajbHble TOHATUS «(PYHKIUS
roCyJJapCTBEHHOTI'O OOBHHEHUS» U «IyOIMYHOE YTOJIOBHOE MPECiIeIOBAHNE» MOT'YT UCIIOIb30BAThCS
Kak CHHOHHUMBI. [Ipu 3TOM peanm3anus (QyHKIHUH TOCyIapCTBEHHOro OOBHMHEHHs (ITyOIMYHOTO
YrOJIOBHOTO MPECIE]0OBAHUs) MHPOMCXOAUT B [JBa JTama, KOTOPbIE HMEIOT OIpe/ieleHHbIE
cnenuguueckre Mpu3Haku: 1) B JOCYJEOHBIX CTaJAMSIX YTOJOBHOIO CyJAONPOM3BOJICTBA; 2) B
CyIeOHBIX CTaausX YIOJIOBHOI'O CYJONPOU3BOACTBA. B cuily CHOXKMBIIMXCS B YTrOJOBHO-
MPOLIECCYaIbHOM HayKe TpaJulMil MOJ TroCyJapCTBEHHbIM OOBHHEHHEM IIOHUMAeTCs J3Tall
peanuzanuy QyHKIMHA rOCYJapCTBEHHOTO OOBHHEHHS (ITyOJIMYHOIO YrOoJOBHOTO MPECIIC0BAHNUS) B
CyJIeOHBIX CTaausaX yroiaosHoro npouecca. [To muenuto E.C, A3apoBoii, yroioBHO-TIpOLIECCYaIbHYIO
JEATENIBHOCTh OTJIMYAET HAJIWYME OTHOCUTENIBHO YPEryJIHMpOBAaHHBIX 3aKOHOM IpEANHCAHUN
MIOBE/ICHUS YYaCTHUKOB MPOIECcca, TO3TOMY PETYJISTUBHAS POJb YTOJIOBHO-IPOIECCYATbHOIO IIpaBa
3aKJII0YAeTCs, MPEXJE BCEro, B ONPENEICHUM BO3MOXKHBIX JEHCTBUH OTAEIBHBIX CYyOBEKTOB,
BEIYIIUX YrOJOBHOE CYJONPOU3BOJCTBO, a TAKXKE BOBJIEKAEMBIX B HETO JIUI], I03TOMY OCHOBOM
MIPAaBOOTHOLICHUNA MEXIy CyOBbEKTaMH SIBIISETCS YCMOTPEHHME Cylla, TO €CTh BBIOpAaHHbBIN MM Ha
OCHOBE MaTepHaJioOB YroJIOBHOI'O J€jia BapUaHT MOBEJIEHUS B KOHKPETHOH CyleOHON cHUTyaluu,
OINUPAOIIUICS HA CUCTEMY TPEOOBaHHIT MAaTEPUAILHOTO U MPOLIECCYATBHOTO 3aKoHa [2, ¢. 102].

Taxke nccienoBaTelb NpeuIaracT ONpeesieHue peanu3aliy rocy1apcTBEHHOro 0OBUHEHUS
B CyJle IEepBOM MHCTaHLIMU KaK 3Tala OCYLIECTBICHMS YIOJIOBHO-IPOLIECCYaTbHOM (YHKIMU
OOBHHEHUSI, BBIMOJHIEMON B CHEHH(PUUESCKUX YCIOBHIX CyIeOHOTO pa3dHMpaTesibcTBa HA OCHOBE
NPUHIUIA COCTSA3aTENIbHOCTH CHEHMAIbHO YIOJHOMOYEHHBIM TOCYJapCTBEHHBIM OpPIaHOM —
MPOKYPOPOM (a B OT/ICIBHBIX CIyYasix — CJICJI0OBATENIEM HITH JI03HABATEIIEM 10 YKa3aHHIO ITPOKYpopa),
MOJIyYaIOIUM CTaTyC roCyJIapCTBEHHOIO0 OOBUHUTEINSI, C MOMEHTA MOCTYIICHHsI YTOJIOBHOT'O JIefa ¢
OOBHMHHUTENIBHBIM 3aKJIFOUEHUEM WJIM OOBUHUTENIBHBIM aKTOM B CyJ1 II€PBOM MHCTAHIUHU.
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