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JOLEHT Kadeapsl IIpoLieccyalbHOrO IpaBa M KPUMUHAIMCTUKH
OI'AOY BO «Boarorpaackuii rocy1apcTBEHHbII YHUBEPCUTET»

HOPMATHUBHO-ITPABOBOE PEI'YJIMPOBAHUE
AEATEJIBHOCTH ITPOKYPOPA B COEPE HA/I3OPA
3A OPTAHAMM JO3HAHUA

AHHOTanusI: AJNTOpUTM JEHCTBUH INPOKYypopa B KOHTEKCTE HaJA30pa 3a HCIOJHEHUEM
3aKOHOB ~ OpraHaMu, OCYIIECTBISIOIIUMHU  JO3HAHHE,  perjaMEeHTHUPYETCs  Pa3InYHbIMU
HOPMAaTUBHBIMHM aKTaMH, KOTOPBIE AECTAIU3UPYIOT NOJHOMOYMS U Ipoueaypsl Haa3zopa. OCHOBHBIE
MOJIOKEHUS JeSITeIbHOCTH MpPOKypopa 3akperieHbl B DenepanbHoM 3akoHe "O mpokypartype
Poccwuiickoit ®eneparuu” (1. 4 ct. 1), a Takke B YT0JIOBHO-TIpOLIECCYaIbHOM KoJiekce Poccuiickoit
Ddeneparun (YIIK P®). B gactnocty, cr. 37 YIIK P® npeaycMaTpuBaeT, 9TO MPOKYPOP MPOBEPSET
3aKOHHOCTb ACMCTBUI U pELIEHUI OPTaHOB JO3HAHMSI, MOXKET OTMEHSATh HE3aKOHHBIE IOCTaHOBJICHUS
U IIPUHUMATH MEPBI 110 YCTPAHEHHIO BBIABICHHBIX HapyieHui (1. 3 4. 2 c1. 37 YIIK P®).

KiroueBble  ciaoBa:  [POKYpOPCKHMH  HAA30p, YCMOTPEHHUE, CyJA,  YTLOJIOBHOE
CYJIOIPOU3BOICTBO.

[Ipoxypop umeeT mpaBo MPOBEPSITH COOTIOICHNE 3aKOHHOCTHU TTPU BO30YKIEHUH YTOJIOBHBIX
JIeJ1, IPOBE/ICHUH J03HAHUS U NIPUHATUH PELIEHUH MO0 yronoBHbIM aenaM. CornacHo 1. 28 Ilpukaza
I'enepanbroit mpokypaTypbl PO Ne 33, mpokyparypa 00si3aHa €KeMECIIHO TTPOBEPSTH 3aKOHHOCTh
3aBepILEHUs] YTOJIOBHOTO TMpecieioBaHus WK 3akpbiThs jAen. IIpokypop BmpaBe TpeOoBathb
YCTpaHEHUs HapyLICHH, BBISBIEHHBIX B X0/1€ IPOBEPKH, U B CIIy4ae HEOOXOAUMOCTH HHUIIMUPOBATh
BHETIIAHOBBIE MTPOBEPKH LIS YTITyOsIieHHOTo aHanmu3a cutyanuu (ct. 226 YIIK PO) [3].

OpHMM U3 KITIOYEBBIX aCHEKTOB MPOKYPOPCKOTO HAA30pa SIBISETCS JINYHOE BMEIIATEIbCTBO
MIPOKypopa B TpPOLIECC JI03HAHMS NPU BBIABICHUM HapylueHuil. Hampuwmep, npu oOHapyx)eHUH
¢dakToB (panpcubukanuy MaTepuanoB JOCIEICTBEHHON MPOBEPKHU, MPOKYpOp OO0S3aH HaNpaBUTh
MaTepHabl JUIsl OTKPBITHSI HOBOTO YTOJIOBHOTO JIeNIa WIIM OTMEHBI HE3aKOHHBIX peuieHuit (m. 5 4. 2
cT. 37 YVIIK P®). B cinyyae HEOOXOAMMOCTH MPOKYPOP MOXKET OTCTPAHATh JOJKHOCTHBIX JIUI] OT
pacciezioBaHMsl ¥ Ha3HAa4yaTh JOMOMHHUTENbHBIE paccienoBanus (ct. 226 VIIK P®). [lesrensHOCTD
CyJIeOHBIX OpraHOB Ha JIFOOOM HCTOPUYECKOM ATAre Pa3BUTHUS YEIOBEUECKOT0 00IIeCTBA COMPsHKEHA
C TIOHATHEM «ycMoTpeHHue». CBoOOa BBIOOpa OJHOTO U3 ONPEIEICHHOI0 KOJMYECTBA BapUAHTOB
pelIeHni 3aKperieHa 3aKOHOM, TI0ATOMY KOHEYHBIM Pe3yJIbTaTOM YCMOTPEHHsI Cya JOKHO CTaTh
BBIHECEHUE 000CHOBaHHOT'0, 3aKOHHOTO M CIIpaBeTMBOro peurenus [1, c. 168].

[Ipokypop Takxe BIpaBe OTMEHSATh MMOCTAHOBJIEHHS O JO3HAHHH B YNPOIIEHHOM IMOPSJIKE,
€CJIH OHU TPUHATHl C HAapyIIEHWEM IPOLECCYAIbHBIX HOPM, TaKMX KaK OTCYTCTBHE IOJIUCHU
amBoKara Ha xojaraiictBe mojo3peBaemoro (m. 4 4. 2 cr. 37 YIIK P®). IlomoGHbie Meps
o0ecreunBaroT Ha/JIexallee CoONIoJeHHe NpaB M CBOOOJX TpakIaH B XOJ€ JO3HAHHUA U
MIPEIBAPUTENILHOTO  CIIEACTBUS, MpPEeAOTBpalias BO3MOXKHBIE 3JI0yNOTPEOTICHUSI CO CTOPOHBI
crnencTBeHHBIX opraHoB (ct. 129 Koncturyuuu PO).

BayXHBIM 3JIEMEHTOM NIPOKYPOPCKOTO HaA30pa SABIAECTCA KOHTPOJIbL 3a IPOLECCYaIbHOU
JESATENIbHOCThIO OpraHoB no3HaHus B crpykrypax MBJ[, ®Cb u CK P®. Ilpokypop umeer
MIOJTHOMOYUS TIPOBEPSATH OOOCHOBAHHOCTh OTKAa3a B BO30YKAEHUHU YIOJIOBHOTO Jela, IPUOCTAHOBKU
WIA TPEKpAIIEHUs] YTOJOBHOTO IMpECeI0OBaHUsA, a TaKKe TpeOOBaTh HEMEIJICHHOTO YCTPaHEHHUS
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BBISIBIICHHBIX HapymieHuid (. 3 4. 2 cr. 37 YIIK P®). D10 m03BOJIsIET MOAICPKUBATH BBICOKHUIA
YpOBEHb 3aKOHHOCTH M CIPABEIJIMBOCTH B J0OCYA€OHOM NPOM3BOACTBE IO YIOJOBHBIM JeliaM
(ITpuka3 T'ennpokyparypel Poccun Ne 387/49) [4]. YronoBHO-TIpOIECCYalbHYIO JESTEIBHOCTD
OTJINYAET HAJIWYUE OTHOCHUTEIBHO YPETYJIMPOBAHHBIX 3aKOHOM IIPEANMCAHUN IOBEICHUS
YYaCTHUKOB IIpOLECCa, IOITOMY PETyJIATUBHAs POJIb  YTOJIOBHO-IIPOLIECCYAILHOIO  IIpaBa
3aKJII0YAETCs, NPEXKIE BCEro, B ONPEACIIEHUU BO3MOXKHBIX JEHCTBUH OTIENbHBIX CYOBEKTOB,
BEIyLIUX YIOJOBHOE CYIOIPOU3BOJACTBO, & TAaK)KE BOBJIEKACMBIX B HErO JIUIL, [TO3TOMY OCHOBOWU
MIPaBOOTHOLIEHUN MEX]y CyOBbeKTaMu SIBISETCS YCMOTPEHHE CyJAa, TO €CTh BbIOpaHHBIH MM Ha
OCHOBE MAaTepHajloOB YroJIOBHOTO Jejia BapuUaHT IOBEAECHUS B KOHKPETHOW CyAeOHON CHUTyaluH,
OINMUPAOIIUICS HA CHCTEMY TpeOOBaHMIT MaTEPHAILHOTO U MPOIIECCYATbHOTO 3aKoHa [2, ¢. 102].

Takum 06pazom, alropuT™M AeHCTBUI MPOKYpOpa BKIIFOYAET KOMIUIEKC Mep, HalpaBIEHHBIX
Ha obecreyeHne 3aKOHHOCTH JAESTENbHOCTH OPTaHOB JIO3HAHUS. DTO U pEryJjsipHbIe MPOBEPKU, U
IIPUHATHE OIEPaTHBHBIX MEp IO YCTPAaHEHUIO HApYLIEHWH, M aKTHMBHOE y4acTHE B IIpoliecce
JIO3HAHUS IIPU BBISBICHUN CEPBbE3HBIX MPABOHApPYLICHHWN. Bce 3TH NeHCTBHS periiaMeHTUPYIOTCA
JEUCTBYIOIIMM 3aKOHOAATENIbCTBOM W TOJ3aKOHHBIMM akTamH, oOecreuuBas 3((eKTUBHBIN
MPOKYPOPCKHUiT HA/30p | 3aIUTy 1paB rpaxaad (ct. 226 YIIK PO, . 28 INpukasza ['eHnpokypaTypsl
P® Ne 33).
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