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OBIIME ITOJIOXKEHUA OCOBEHHOI'O
MNPOU3BOJACTBA B I'PA’KAAHCKOM ITPOLLECCE
GENERAL PROVISIONS OF SPECIAL
PROCEEDINGS IN CIVIL PROCEEDINGS

AHHoTanusi: B naHHOI cTaTbe aBTOPOM paccMaTpUBAIOTCS OOIIUE MOJI0KEHUS OCOOEHHOIO
IMPOU3BOACTBA B I'Pa’KAaHCKOM IIPOLECCCEC. Taxxke aBTOPOM OTMECYACTCH, UTO ocoboe IIPONU3BOACTBO B
HACTOALICC BPEMS OTHOCUTCSA K ITPOU3BOACTBAM CIICHUAIBHOTI'O XapaKTepa, KOTOPOC HAIIpaBJICHO Ha
34Ty HAPpYHMICHHBIX HWJIA OCIIAPUBACMBIX IIPAB. HCO6XOI[I/IMO CKa3aTb, 4TO KMCHHO ,ZlaHHBIﬁ BUJ
IPOU3BOACTBA B TIPAXKIAHCKOM IIPOLECCE HAACICHO OIPCACICHHBIMU IIPpHU3HAKAMU, KOTOPLIC
OTJIMYAKOT €ro OT APYIrux nmponu3BOACTB. Ocoboe IPOU3BOACTBO ACIT IPUMCHACTCA B CIyHUasaX, KOT'da
H606XOI[I/IMO YCTaHOBHUTDH (i)aKTBI, HMCIONIUC HOPUANYCCKOC 3HAYCHHE, TAKHEC KAaK YCTAHOBJICHHUC
(akTa cMepTH WK paKTa MpOoNaku rpaskJaHuHA.

Abstract: In this article, the author examines the general provisions of special proceedings in
civil proceedings. The author also notes that special proceedings currently refer to proceedings of a
special nature, which are aimed at protecting violated or disputed rights. It must be said that this
particular type of proceedings in civil proceedings is endowed with certain characteristics that
distinguish it from other proceedings. Special proceedings are used in cases where it is necessary to
establish facts of legal significance, such as establishing the fact of death or the fact of a missing citizen.
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Oco60e POon3BOJICTBO JIeN B CYJeOHOM TOPSIIKE MPEACTABIAET cO00M 0coOyI0 TpoLeaypy,
YCTaHOBJICHHYIO 3aKOHO/IATEIHLCTBOM JIJISI PACCMOTPEHUS ONIPEICIICHHBIX KaTeropuii nei. [lonsarue u
CYIIHOCTh JAHHOTO TMPOM3BOJACTBA OMNPEACTAIOTCA CTaThsiMu 262 u 263 ['paxxaaHCKOTO
nporieccyapHoro kogekca Poccuiickoit ®eneparuu (nanee — [TIK PO) [1].

Oco60e TPOU3BOACTBO 1 MPUMEHSETCS B CITydasiX, KOT1a He0OX0AMMO YCTaHOBUTH (DaKTHI,
MMEIOIIUE IOPUINIECKOE 3HAUCHUE, TAKUE KaK YCTAaHOBIEHUE (aKkTa CMEPTH WK (paKTa Mpomaku
TpaKJIaHUHA.

Taxxe 0coboe MPOM3BOACTBO MPHUMEHSETCS IS YCHIHOBJICHHS J€TeH, YCTaHOBIICHUS (hakTa
pOKIeHUS peOeHKa, yCTaHOBICHHUS (hakTa Opaka U IPYTHX BaKHBIX FOPUINYECKHUX BOPOcoB [8, ¢.452].

OTAMYUTENEHON OCOOEHHOCTHIO 0COOOTO TMPOU3BOJICTBA €N SBJISIETCS TO, YTO OHO
MpoBOAUTCA O€3 UCKa.

B oTnmdme oT MCKOBOTO MPOM3BOJCTBA, T/IE CTOPOHA MHHUIIMUPYET MPOIECC OOpaNICHUEM B
CYJl C UICKOM, B 0COOOM MPOU3BOJICTBE I CYJ CAMOCTOSTEIHHO UCCIeAYyEeT OOCTOATEILCTBA AeTa U
BBIHOCHT PEIICHHE Ha OCHOBE MMeromuxcs GpakTos [2, ¢.190].
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ITo 4. 2 cratem 263 I'TIK P®: «memno ocoboro mpom3BOACTBA pacCMaTPUBACTCS CYIOM C
y4acTUEM 3asBHUTENS UM WHBIX 3aWHTEPECOBAHHBIX JHI. TakkKe MPH PACCMOTPEHHH HEKOTOPBIX
KaTeropuii iej 0co00ro MpOU3BOICTBA B Jiejie 00sI3aH y4acTBOBaTh MPOKypop» [1].

B nanHoM ciyyae, 3asiBUTENIEM MOTYT OBITh WIEHBI CEMbU, OJTM3KHE POJCTBEHHUKH.

B rpaxkxnanckom mporeccyalibHOM IpaBe 0 CUX MOP HE OMNPEEICHO TOYHOE ONpe/ielieHue
TEPMHHA «UHTEPECYEMBbIE JIULIA.

Cyn enuMHONMYHO paccMaTpuBaeT Jejla TPaXAAHCKOTO CYJIOMPOM3BOJICTBA, UYTO TaKKE
SIBJIIETCS OTIUYUTEIILHONU YepTOi JaHHOTO MPOU3BOJICTBA.

Oco0oe TpPOW3BOJACTBO HE CBSI3aHO C CIIOpaMH O TMIpaBe, IMOCKOJIbKY OHO HE HMEEeT
IOPUINYECKON CHJIBI M HE MOAMNAAET MO ACHCTBHE 3aKOHOAaTeNbeTBa [9, ¢.125].

[TpuHOMIBI COCTS3aTEILHOCTH W TIPE3YMIIIUU HE MPUMEHSIOTCS B 0CO0OM Tporiecce,
MOCKOJIbKY B HEM OTCYTCTBYIOT IPOTUBOpEYAIllie APYT JPYry MaTepuaibHble MHTEPEChl U TPEThbU
nuna [4, ¢.105]. FOpunnueckuii GaxT SBASCTCS OCHOBAHUEM JUTSl 3alUThI CyOBEKTHBHOIO MpaBa B
0co0oit hopme.

VYyacTue 3asBUTENCH M 3aMHTEPECOBAHHBIX JIUI] B OCOOOM IPOHM3BOACTBE JeN B CyACOHOM
MOPSIIIKE CITOCOOCTBYET TOCTHKEHHIO IIEJTH CIPABEJIMBOTO M 3aKOHHOTO Pa3perieH s criopos [5, ¢.625].

[Tonnepxxanue OajaHca MHTEPECOB CTOPOH, YBAKEHHE UX MpaB U OOECIEUYEHHE PaBHBIX
BO3MOJKHOCTEH IS 3aIUTHI TO3UIIUNA SBJISIFOTCS BAKHBIMHU aCIIEKTaMH 0COOO0TO MPOU3BOJICTBA JIET.

B xone uccnenoBanust ObUTH paCCMOTPEHBI PA3IMUHbIE ACTIEKTHl 0COOOT0 MPOU3BOACTBA JIENT
B CyIecOHOM TOpsiiKe, peryiupyemoro cratbsimMu 262 u 263 T'TIK P® [1]. Beuto BbisiBIIEHO, YTO
0c000€ IPOU3BOCTBO OTINYAETCS OT UCKOBOTO IPOU3BOACTBA CBOUMHU OCOOCHHOCTSIMH H LIECIISIMHU.

OcHOBBIBasICh Ha TMPOBEACHHOM aHaJIM3€, MOXHO CJENaTh BBIBOJA, YTO MPOIEAypa
yCTaHOBJEHHs ()aKTOB B 0COOOM IMPOU3BOJCTBE el sBisgeTCs d(PPEeKTUBHBIM HHCTPYMEHTOM IS
BBISIBJICHUS M YCTAHOBJICHHS (DaKTOB, MMEIOIIUX fopuandeckoe 3HaueHue [10, ¢.623]. YcbiHOBICHKE
JIeTed B paMKax o0co00ro MpOW3BOJACTBA JEN TakKKe HMEEeT CBOM OCOOCHHOCTH, KOTOpHIE
00ecreunBaroT 3alUTy HHTEPECOB AT U yChiHOBUTENEH. Takum oOpazoM, ocoboe MpOon3BOICTBO
JIeNl TIPUMEHSIETCSl B CIydasx, KOrjJa HEoOXOJUMO YCTAaHOBHUTH (DaKThl, HMEIOIINE HOPUTUIECKOE
3HAYCHHE, TAKME KaK YCTaHOBJIEHUE (aKTa CMEPTH Wi (aKkTa MPONaku TpaxkTaHIHA.

Taxxke 0co60e MPOU3BOACTBO MPUMEHSETCS IS YCHIHOBIICHUS JI€TEH, yCTaHOBICHUS (haKTa
pokneHus pedeHka, ycTaHOBJICHHS akTa Opaka U JPYTUX BaXKHBIX IOPUINIECKUX BOTIPOCOB
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