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JUYHOCTH BUHOBHOI'O B IPECTYILIEHUA
KAK KPUTEPUI, BJIUSIIOILIUNA HA OBILUE
HAYAJIA HASHAUYEHHUS HAKA3AHUSA
THE PERSONALITY OF THE GUILTY OF A CRIME
AS A CRITERION AFFECTING THE GENERAL
PRINCIPLES OF ASSIGNMENT OF PUNISHMENT

AHHOT&HHH: B HacTosIeM HMCCIICJOBaAaHUU 06cy>1<z[aeTC${ BAXHOCTh YU€Ta JaHHBIX O
JIMYHOCTHU BUHOBHOT'O ITPU HA3HAYCHUU HAKA3aHUA 3a IMPCCTYIUICHUC. AprMeHTI/IpyeTCH MHEHHUE O
TOM, 4YTO JIA MPAaBHUJIIbHOTO HA3HAYCHUA HAKa3aHHA, KOTOPOC OBl ITOJIHOCTBIO COOTBETCTBOBAJIO €I'0
neiaiam, H606XOI[I/IMO YUUTBIBATh COHHUAJIBHO-IIPABOBYHO XaAPAKTCPUCTUKY JIMYHOCTHU BHUHOBHOTIO.
HOI[‘IGpKI/IBaeTCSI, 4TO IIpU OHNPCACICHUH HaKasaHUs CICAYCT YUUTBIBATH HC TOJBKO TC ACICKTBI
JIMYHOCTU BHHOBHOI'O, KOTOPBLIC IIPUBCIIM K COBCPHICHUIO MPECTYIUICHUA W OIPCACIIAOT €ro
06HIGCTBCHH}’IO OIMaCHOCTb, HO TAKXKC W TC YCPThI JIMYHOCTHU, KOTOPLIC HEC BJIUAIOT HA 3TY CTCIICHD
0OIIIECTBEHHOW OMACHOCTH.

Abstract: This study discusses the importance of considering the identity of the perpetrator
when sentencing a crime. The opinion is argued that in order to correctly assign a punishment that
would fully correspond to its goals, it is necessary to take into account the socio-legal characteristics
of the personality of the perpetrator. It is emphasized that when determining punishment, one should
take into account not only those aspects of the perpetrator’s personality that led to the commission of
the crime and determine his social danger, but also those personality traits that do not affect this
degree of social danger.
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B yromoBHOM 3aKOHOJIATENIBCTBE JIOCTATOYHO SIBHO OINPEICICHBI KPUTEPHH, YIUTHIBAEMBIC
Mpy Ha3HAYEHUW HaKa3zaHWsA. B mepBylo ouepenb K HHUM OTHOCSTCS: XapakTep U CTENEHb
O6HIGCTB€HHOI>i OIMMAaCHOCTU TMPECTYIUICHUA, JIMYHOCTH BHWHOBHOI'O, a TaKXE 06CTO$IT€J'IBCTB3,
CMSTUAIOIIUE U OTATYAIONINE HAKa3aHHUEe, U XapaKTEPUCTUKH BIHMSHHS HA3HAYCHHOTO HaKa3aHUs Ha
HCIIPABJICHUEC OCYXJICHHOI'O WM Ha YCJIOBHUA KXHW3HU €TI0 CCMbBH. B paMKax OTaHHOTO HCCICAOBaAHUA
HauOOJBIIYI0 aKTyalbHOCTh MPEJCTABISCT JIMYHOCTh BUHOBHOTO. [IOCKONBKY, YUY€T JIMYHOCTH
BHHOBHOTO TIPH OTPECIICHUU HaKa3aHWS WUTPACT BAKHYIO POJIb, KOTOPYIO CJIOXKHO TEPEOICHUTD,
JaHHAasI TeMa JJIs UCCIEA0BaHUS SIBISIETCS MOMYIIpHON. JINYHOCTh B KOHTEKCTE YTOJIOBHOTO MpaBa
MpeACTaBIsET co00i 00pa3 ueaoBeKa, OTPAKAIOIMIUNA €T0 COUAIBHBIE CTaTYChl U POJIH, OCOOCHHO
BBIICTISISICH AHTHCOLMATBHONW POJBI0 B COBEPIUICHHH MPECTYIUICHHWs. B 9TOil CBsSI3W JIMYHOCTH
BUHOBHOTO MpPHOOpETaeT pa3juyHble OpPUANYECKHE CTAaTyChl, TaKHe€ KaK I[10/103PEBAEMBI,
OOBUHSEMBIH, OCY>KICHHBINA U T.1. MOXHO ONPEAETUTh JTUYHOCTh NMPECTYMHUKA KaK COBOKYITHOCTh
TUMHYHBIX ¥ WHIWBHYaJbHBIX YEPT YEJIOBEKA, COBEPIIMUBIICTO MPECTyIUICHHE. Pa3miuHbie aBTOPHI
npeajararoT pasHbIC ONPCACICHUA JIMYHOCTU B HLCJIOM U JIMYHOCTU BUHOBHOTIO. HaHpHMep, JLJL.
KpyrimkoB paccMaTpuBaeT IMYHOCTh BHHOBHOTO KaK OOIIECTBEHHYIO CYIITHOCTh YEIOBEKA, BKITFOYAsT
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€ro NCcUxoJioruueckue u ouonorunueckue ocooenHoct. A.Il. Uyraes moguepkuBaeT qpyrue acCueKThl
JUYHOCTH BUHOBHOTO, ONpENeNsis ee Kak Ha0Op XapaKTEpUCTHUK, CBOMCTBEHHBIX TOJBKO JAHHOMY
JIMILY ¥ yKa3bIBAIOLUX HA BO3MOYKHOCTb €TI0 HCIIPaBJICHUsI YEPE3 COOTBETCTBYOIIEE HakazaHue. Cyn
YCTAHABJIMBAE€T HAKa3aHWE 3a COBEPIIEHHOE IPECTYIUICHHE, OJHAKO TAaKK€ YYUTBIBACT
VH/JVBHlyaJIbHbIE KA4€CTBA KOHKPETHOI'O YEJIOBEKA, BBIPAXKCHHBIE B UX MHOXECTBE THUIIUYHBIX U
YHUKaIbHBIX ocoOeHHocTei [1]. [Ipu onpeneneHnn HakazaHus 0053aTEIBHO YYUTHIBACTCS IIPHHIIHIT
ryMaHH3Ma, KOTOPBIH MOAYEPKUBAET BAXKHOCTD MTPU3HAHUS OCHOBHBIX ITPaB M CBOOO/I YelIOBEKa KaK
BBICILICH [ICHHOCTH, a TAK)KE IPUHLUIIBI PABEHCTBA U CIIPABEAJIMBOCTH B COLIMAJIBHBIX OTHOIICHHUSX.

OneHka JUYHOCTH YYMTHIBAETCSI HE TOJBKO 33 COBEPLICHHOE IMPECTYIJIEHHWE, HO U €€
NoBeICHHE 10 M 1nocie Hero. [loaToMy Ha3HaueHuWe Haka3aHUS HE JO/DKHO OCHOBBIBATBHCS
HCKJIFOYUTEIIBHO HA XapaKTEPUCTHKE IPECTyIUIeHUsA. BakKHO ydMTHIBATH JAHHBIE O JIMYHOCTH
BUHOBHOT'0, KOTOPBIE MOTYT OBITh KaK ITOJIOKUTEIbHBIMH, TAK U OTPULIATEIILHBIMU, U HE CBA3aHHBIMU
HaIIpsIMYIO C IIPECTyIUIEHHEM. B yroJoBHOM IpaBe U3y4E€HHE JIMYHOCTH BUHOBHOTO B COBEPLICHUU
IIPECTYIUICHHS IIPOCIIEKUBACTCS UCXOA U3 TECHOM B3aUMOCBSI3H MEXIy NMPECTYIUICHUEM U JIMLIOM
€ro coBepIIMBIIMM. Tak, yduThIBas JMYHOCTb IPECTYNHUKA, DPEANU3ZYETCSI HE TOJBKO LIEJb
BOCCTAHOBJICHUSI COLMAIBHOM CIIPABEIJIMBOCTH, HO TAaK)KE€ M LIEJIU HCIPABICHUS OCYKIEHHOTO,
IIPEAOTBPALLEHUE COBEPLICHHUS HOBBIX IIPECTYIUICHUN. IMEHHO 02TOMY Cy bl JOJKHBI TIATEIBHO
u3y4aTh BCE€ JIaHHBIE, XapaKTepHU3YIOIIME JIMYHOCTh MPECTYNHHUKA, BKIOYass ero (u3nyeckoe u
MICUXMYECKOE COCTOSIHUE, a TAK)KE COLMAIbHBINA M IPAaBOBOIi cTatyc [2].

Takke y4nThIBass MHOTOILJIAHOBBIE ACIIEKTHl HA3HAYECHMUS HAKA3aHUS JIMYHOCTh BUHOBHOTO
IIPEJCTaBISAET COO0H cioxHoe siBieHue. C 0HOM CTOPOHBI, OHa CTAHOBUTCSI 00BEKTOM ONpEAeICHUs
CIIpaBEUIMBOM M MHJIMBUYAJIM3UPOBAHHON MEPHI YTOJIOBHOT'O BO3ACUCTBUS, a C IPYTOM CTOPOHBL, B
CUJLy CBOEH BBICHIEH LIEHHOCTH, 3aIIPEILAET IPUMEHEHUE YHU3UTEIIBHBIX HAKA3aHUM U CTaBUT IIEPE
roCyJJapCTBOM 3ajJjauy peadMINTalluy OCYKIEHHOIO KaK 3aKOHOIOCIIYIIHOTO YieHa 00IIecTBa.

HecmoTpst Ha BaXXKHOCTD ydeTa JITYHOCTH BUHOBHOTO NPU Ha3HAUEHUH HaKa3aHUs, CyJeOHas
OIICHKA ATOW JIMYHOCTH HE BCErJa MPOBOAMTCS MOJHO M KAYECTBEHHO H3-3a OTCYTCTBHSI HAY4YHO
00OCHOBAHHBIX KPUTEPUEB JJISl 3TOTO.

B yromoBHO-ipaBOBOW Hayke 4acTO BBICKA3bIBAECTCS TOYKA 3PEHUs, MPEANOIaraonas yJer
JMYHOCTH BUHOBHOTO B 11esI0M. OJJHAKO TAaKOM MOAXO0J CHU)KAET TEOPETUUYECKYIO M IIPAKTHUECKYIO
LIEHHOCTh AHAJIM3UPYEMOM KaTeropuu. Pacummpenue NMOHATHS "TWYHOCTH NMPECTYNMHHMKA'" 3a CYET
KPUMHUHOJIOTUYECKH 3HAUYMMBIX IPU3HAKOB JIEJIA€T €r0 MEHEE 3HAYMMBIM B KAade€CTBE KPUTEpUs
Ha3Ha4YeHMs Haka3zaHus. Kpome Toro, Takoil moaxoja CBOAUT OMMCAHUE JIMYHOCTH K NEPEUHUCICHUIO
€e XapaKTepHCTUK, a HE K UX CHCTeMaTu3aluuu. B To Bpems Kak JMYHOCTh, KaK OOBEKTHUBHBIN
KpUTEpUl Ha3HAYeHUs] HaKa3aHWUs, JOJDKHA MPEJCTaBISATh COOON CIOXKHYIO CHCTEMY NPU3HAKOB,
HaXOJISIIUXCS B CIIOKHBIX CHCTEMHBIX CBS3SIX C IPYTHMMU KPUTEPHUSIMU Ha3HAuUeHHs Haka3aHus [3].

B koHTekcTe paccMaTpuBaeMoil MpoOIeMaTUKH, IPECTYTHUK JOHKEH ObITh aHAIM3UPOBAH B
TPEX OCHOBHBIX aCIIEKTaxX:

1) Kak yuacTHHK 00IIIECTBa, YbH IIPaBa U CBOOOIBI SIBIISFOTCS BBICIICH IICHHOCTHIO (TIPUHIIUT
ryMaHHU3Ma);

2) Kak nu1o, coBepInuBInee MpecTyruieHrne (OCHOBHAs Ielib — JIOCTHKEHUE COLUATBHON
CIpaBEeJIMBOCTH Ha OCHOBE TPeOOBAaHUI NMPHUHIIMIIA CIIPABEINBOCTH);

3) Kak 00beKT ucnpaBieHus (IOCTHKEHUE [ISITU UCTIPABICHHUS BUHOBHOTO).

B pamkax nepBoro acnekTa He00X0AUMO yIeIUTh BHUMAaHUE CIEAYIOIIUM BOIIPOCaM:

1) Ompenenenue couuaibHO-AEMOrpaUUECKUX XapaKTEPUCTUK, TaKMX KaK COIMAIbHOE
MIPOUCXOXKACHUE, CEMEHHOEe TOJOXKEeHHEe, MpodecCHOHaNbHAasl NPUHAAJICKHOCTh, YpPOBEHb
MaTepUAILHOTO OJIarOCOCTOSHUS;

2) YcraHoBineHHE OMO(PHU3MOIOIMYECKUX MPU3HAKOB, TAKUX KaK II0J, BO3PACT, COCTOSHUE
3/10pOBbsl, 0EPEMEHHOCTD U JPYyTHUE;
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3) AHanu3 ypoBHS YMCTBEHHOT'O Pa3BHUTHS, BKJIIOYAs 3HAHUS, YMECHUS U HABBIKH, 8 TAKKe
COCTOSTHUE YMEHBIIICHHON BMEHSIEMOCTH.

[Ipn aHanmu3e JMYHOCTH BWHOBHOTO, 0C0O00€ BHUMAHUE YJEISICTCS PaCHpPeeIICHUIO
OCYXJICHHBIX 1O 1moiy. CTaTUCTUYECKUE TaHHBIC MOATBEPKIAAOT, YTO MPECTYIHAS aKTUBHOCTH B
OoJblIeH CTereHu xapakTepHa Juisi Myx4uuH (85%), HE3aBHCMMO OT THIIA NpecTyIuieHHi. UTo
KacaeTcsi ypoBHS 00pa30BaHUsA, OCYK/ICHHBIE Yallle BCEro UMEIOT CpeHee UM HETIOJHOE CpeHee
oOpa3oBanue. B xome MaHHOTO WCCIEAOBaHUS OBLJIO YCTAHOBJICHO, YTO JUIA CO CPETHUM
00pa3oBaHUEM COCTABIISIOT OCHOBHYIO JIOJIIO CPEIU OCYKICHHBIX 32 MPECTYIUICHUS BCEX KaTETOPHIA.

Taxxke Obla BhISBIIEHA 3aKOHOMEPHOCTDB: YeM 0OoJiee OOLIECTBEHHO OINACHO MPECTYIJICHHE,
TEM HIDKE 00pa30BaTeiIbHbIA YPOBEHD OCYKICHHBIX [4].

[Ipu ompeneneHMn HaKa3aHHWS TaKXKe ydUThIBaeTCsl mpodeccust ocyxaeHHbIX. CymeOHas
MPAKTHUKA MMOKa3bIBACT, YTO OOJBIIHHCTBO OCYXKACHHBIX (MpUMEpHO 65%) HE UMEIOT OMpeaeIeHHO
po)eCCHH, HE3aBHCHMO OT THUIA COBEPIICHHOTO MPECTYIUICHHS. DTOT aHAIHM3 TaKKE BBIIBHII
3aKOHOMEPHOCTh: YEM BHIIIE COIMAILHBIA CTaTyC BUHOBHOTO, TEM MEHEE OMacHoe Juis oOIecTBa
MPECTyIJICHHEe OH coBepinl. [Ipu aHanu3e TMYHOCTH BUHOBHOTO BTOPBIM aCMEKTHBIM HAIIpaBICHUEM
SIBIIICTCS JICTATBHBIN aHAIM3 €r0 XapaKTePHCTHK, BKIFOYAs BO3PACT YTOJIOBHOH OTBETCTBEHHOCTH,
MOTHUBBI U IEIH TPECTYIUICHUs, (PU3MUECKOEe M TCHUXUYECKOE COCTOSIHHE B MOMEHT COBEPIICHHS
MIPECTYIJICHUS, HATMYUE CYTUMOCTH U POJib B MpecTymieHnd. Kpome Toro, He0OX0AMMO YYUTHIBATh
TaKOM BaXKHBIM (PAKTOP Kak MCHUXO(U3UOIOTHYECKOE COCTOSHUE JIMYHOCTH BUHOBHOTO B MOMEHT
COBEpILICHUS TIpecTyIUIeHNs. B Hacrosimee Bpems opuiiManibHas CTAaTHCTUKA HE BKIIIOYACT JaHHBIC O
3[I0pPOBbE BUHOBHOTO, OHA (PUKCUPYET TOJIBKO (PAKTHI aTKOTOJIBHOTO UM HAPKOTHUECKOTO OMbSHEHHUS.

YnorpebiieHue NCUX0aKTUBHBIX BEIIECTB CBSA3aHO C COBEPILICHUEM NPECTYIUICHUHN pa3IMyHbIX
kareropuii. Hamre wuccrmegoBaHue TMoOKas3alo, 4YTO TSDKKHE W 0OCO0O0 TSDKKHE HACHIIBCTBEHHBIE
MIPECTYIJICHUST Yallle BCEro COBEPIIAIOTCS B COCTOSHUU ONbsSHEHUs. KoJIMuecTBO MpecTyIUIeHUH,
COBEPILIEHHBIX B COCTOSIHUU AJIKOTOJIBHOTO MJIM HAPKOTHUYECKOTO OMbSHEHHS, TOCTOSIHHO PACTeT, YTO
TpeOyeT OoJiee TIATENBHOTO yUeTa 3TOT0 OOCTOATEIHCTBA MPU HA3HAYCHUN HAKA3aHMS.

Takum 00pa3oM, JTUYHOCTH BHHOBHOTO B COBEPIICHHUH MPECTYIUICHHUS MPEICTABISET COOOU
CIOXHYIO M YHUKAJbHYIO CHCTEMY Pa3lMYHBIX KAa4eCTB M MposiBIeHUNA. OIHUM M3 OCHOBHBIX
JJIEMEHTOB  ()OPMHUPOBAHHS  JIMYHOCTH  BUHOBHOTO  SIBIIIETCS  €r0  aHTHOOIIECTBEHHAs
HaIpPaBJIICHHOCTh WJIM OTHOIIEHHE K COIMAILHBIM IIEHHOCTSM, 3allUIIAeMbIM 3aKOHOM. JIMYHOCTH
BHHOBHOTO BKJIIOUAeT B Ce0sl KaK aHTHOOIIECTBEHHBIE YEPTHI, KOTOPHIE MPUBEIN K COBEPILICHUIO
MIPECTYIUICHUS, TaK U HEHTpaJbHbIC U 1aXKe MOJIOKUTEIbHBIE acTieKThl. [Ipu onpeneneHnyn Haka3aHUus
HEOOXOJIMMO YYHTHIBATH HE TOJIBKO TE AaCMEKThl JIMYHOCTH BHHOBHOT'O, KOTOpBIC TPHBEIN K
MIPECTYIUICHUIO U OTIPEEIISIOT CTETIeHb OOIIECTBEHHOM OMTACHOCTH, HO TAK)KE T€ €€ XapaKTePUCTUKH,
KOTOpBIE HE BIMSIIOT Ha OOIIECTBEHHYIO OMACHOCThb. YUET OCOOEHHOCTEH JIMYHOCTH BHHOBHOTO
UTPaeT KIFYCBYIO POJIb B TEOPUH M NMPAKTUKE OMPEJICIICHNs Haka3aHus. VIMEHHO Ha 3TOW OCHOBE
MOKHO O0ECTICUNTh WHIWBUIYAN3alNI0 HAKAa3aHWsI, HA3HAYUTh CIIPABEIJIUBOC HAKa3aHUE U TEM
CaMbIM CO3/aTh YCJIOBUS AJI UCIIPABICHUS OCYKJIEHHOTO U TOCTHKEHHS IPYTUX LIeIei HaKa3aHHUsl.
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