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K BOITPOCY Ob UBMEHEHUH
KATEI'OPUM INTPECTYIUVIEHUSA CYJIOM
ON THE QUESTION OF CHANGING
THE CATEGORY OF A CRIME BY THE COURT

AHHOT&HHH: Cratbs IIOCBJAIIIEHA HCCIECIOBAHUIO HpO6J’IeMI:>I HN3MCHCHHA KaTCTOpHUHr
MpecTyIUIeHHs cyaoM. PaccmarpuBaroTces mpaBoBble OCHOBAHHMS U MPOLIECCYAJIbHBIE ACTIEKThI JAHHOU
nponcaypbl, a TaKKE eé BIIMIHUE Ha ImpaBa 0OBHHSIEMOIO H CIIpaBCAJIMBOCTb Cyl[e6HOFO
pazbuparenscTBa. Ocoboe BHHMMAaHHE YJIEISAETCS BONpPOcaM KBaTU(UKAIIMU TPECTYIUICHUH U
BO3MOXHOCTHU HepeKBaJ'H/I(l)I/IKaHI/II/I I[GI\/'ICTBI/II\/'I MoACYAUMOIr'0 Ha MCHEC TAXKKOC IMPECTYIIIICHUC.

Abstract: The article is devoted to the study of the problem of changing the category of a
crime by the court. The legal basis and procedural aspects of this procedure are considered, as well
as its impact on the rights of the accused and the fairness of the trial. Particular attention is paid to
the issues of qualification of crimes and the possibility of reclassifying the defendant’ s actions as a
less serious crime.
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VYronoBublii kojekc Poccuiickoit ®eneparmu  (manee — YK P®) xmaccudunmpyer
NPECTYIJICHUsI MO0 CTENEHH HMX OOIIECTBEHHOM ONAaCHOCTH Ha YEeTHIPE KaTeropuu: HeOOJIbIION
TSDKECTH, CpPelHEeW TSDKeCTH, TsDKKMe W 0co00 Tsbkkue [1]. [lanHas kinaccudukanus umeer
CYLLIECTBEHHOE 3HAUEHME JJIs ONPEAEICHHS BHUIa U pa3Mepa HaKa3aHMsl, a TaKKe JJIs IPUMEHEHUS
MHBIX YTOJIOBHO-TIPABOBBIX HHCTUTYTOB, TAKUX KaK YCIIOBHO-I0CPOYHOE OCBOOOXKACHHUE, TIOTAllICHUE
CYIUMOCTH U T.[.

15 mas 2018 roma Ilnenym BepxoBHoro Cyna P® mpunsan IlocranoBienne Ne 10 «O
IIPAaKTUKE MPUMEHEHMs CyJaMH IoJokeHud 4. 6 cT.15 VYromoBHoro kozaekca Poccuiickoi
depepanuny, Kacarolieecs H3MEHEHHUsI KATETOPUH IPECTYILUICHUS HAa MeHee TSDKKYIO [2].

[locne mpuHATUS yKa3aHHBIX W3MEHEHUN Yy TMPaBONPUMEHHUTENS BO3HUK psiI BOIPOCOB
YTOJIOBHO-IIPABOBOTO U IPOLECCYAIbHOTO XapakTepa. llepBoe, 4TO BBI3BAJIO HEOJHO3HAYHOE
NIOHMMAaHHUE, — TMPABOBBIE IIOCIEACTBUS HW3MEHEHHUS CYJOM KaTeropu npecTymieHus. Tak,
HEKOTOpBIE YUEHbIE CAEIIaIH BBIBOJ, YTO M3MEHEHUE KBaU(UKALIMY IPECTYIIIICHUS CYIOM HE BIUSET
Ha pelleHne Borpoca 00 0CBOOOXKIEHUH OT YIOJIOBHOI OTBETCTBEHHOCTH HAa OCHOBAHUH CT. CT. 75,
76, 78, 90 YK PO.

Cornacio wactu 6 crateu 15 VK P®, cyn, ¢ yderom (akTH4eCKMX OOCTOSITEILCTB
MIPECTYIUIEHUS U CTENEHH €ro OOIIECTBEHHOHM ONacHOCTH, BIIpPaBE MPU HAIMYUU CMSATYAOLINX
0OCTOSTENILCTB U IPU OTCYTCTBUU OTATYAIOLINX 00CTOATENBCTB U3MEHUTH KaTETOPHUIO MPECTYIICHUS
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Ha MEHee TSHKKYI0, HO He Ooyiee 4eM Ha OJIHY KaTeTOPHUIO, TIPH YCIOBUH, UYTO CAHKIIHUS CTaThH, IO
KOTOpO# KBamu(UIIUPOBAHO MIPECTYIUICHUE, TPElyCMAaTPUBACT HAKa3aHHUE B BUJIE JIUILIEHUS CBOOOIBI
Ha CpOK He 0oJjiee IeCSTH JIeT.

HecMmoTps Ha Hanuune YeTKUX KPUTEPHUEB, YCTAHOBJIEHHBIX cTaThell 15 YK P®, Ha npakTuke
BO3HHUKAIOT OMpPE/IeICHHbBIE MPOOIEMbI, CBSI3aHHBIE C TOJTKOBAHUEM M MPUMEHEHHEM JaHHOW HOPMBI.
Hanpuwmep:

— Ornenka creneHu o0IEecTBeHHOM onacHOCTH: OleHKa CTENeHN 00IEeCTBEHHONW OMaCHOCTH
MPECTYIUICHUS TI0 OOMbIIEH YaCTH 3aBUCHUT OT CYOBEKTHBHOTO MHEHHS Cyabu. OTCYTCTBHE YETKHX
KPUTEPHUEB OLEHKH MOKET IPUBOJAUTH K PA3ITUYHBIM PEIICHUSIM CYJI0B B aHAJIOTUYHBIX CUTyalUsIX.

— CoOTHOIIIEHNE CMATYAIONINX W OTATYAIONIUX OOCTOSTENBCTB: B cilyuasx, Korja UMEITCs
KaK CMSTYAIOIUe, TaK U OTATYAIOIINE OOCTOSTEBCTBA, Cyay HEOOXOIUMO ONpPEEIHTh, KaKUue U3
HUX UMEIOT OOJIbIlIee 3HAUYCHUE JIJISl OLIEHKU OOLIECTBEHHON OMACHOCTH MPECTYIUICHHUS.

— Bnusnane Ha mpaBoBbie mocieACTBUs: V3MeHEHHE KaTEropuu MPECTYIUICHUS BJICUET 3a
co00i1 3MEHEHHE TTPABOBOTO TIOJIOKEHUS AJIs1 OCYKJICHHOTO, B YaCTHOCTH, BIIUSET HA BO3MOXHOCTh
YCIIOBHO-TOCPOYHOTO OCBOOOXICHHUS, IMOTAlICHHE CYIUMOCTH W MPUMEHEHHE WHBIX YTOJOBHO-
npaBoBbIxX Mep [3].

W3MmeHeHrne KaTeropuu MPECTYIUICHUS CYJIOM BIIEYET 3a COOOW s BAKHBIX MPABOBBIX
MOCJIEICTBUI IJIs1 OCYKJIE€HHOT'O:

— YcnoBuo-gocpounoe ocoboxacaue (YJ0): B coorBerctBum co cratheit 79 YK P®D,
BO3MOKHOCTh ~ YCIIOBHO-JIOCPOYHOTO OCBOOOKJCHMS 3aBUCHUT OT KaTErOPUH COBEPIICHHOTO
npecTymieHus. MI3MeHeHne KaTeropuu MPECTYIUICHUS MOXET CYIIECTBEHHO COKpPAaTUTh CPOK, IO
HUCTEUYEHUHU KOTOPOTO OCYKACHHBIA MOXeET npeTeHaoBats Ha Y [[O.

— [Moramenue cyaumoctu: CpOKH TOTAIICHHUS CYIUMOCTH TAaKXE 3aBHCIT OT KaTeropuu
npectymienns (ctates 86 YK P®). 3MeHeHue kaTeropun npecTyIuieHUsl MOXKET IPUBECTH K OoJiee
OBICTPOMY TOTAIlIEHUI0 CYAHUMOCTH, 4YTO, B CBOIO O4Yepelb, CHUMAET C OCYXKICHHOTO psf
OTpaHWYCHUH, CBA3aHHBIX C HATHYUEM CYJTUMOCTH.

— PenunuB mnpectyruiennii: M3MeHeHHe KaTeropuu NPECTYIUICHUS MOXKET TMOBIUATh Ha
KBTH(DUKAIMIO TIOCTEAYIONINX MPECTYIUICHUH KaK peluanuBa. B 4aCTHOCTH, €CIIH JIUIIO0 COBEPIIUIIO
MIPECTYIUICHHUE TIOCIIE OCYXKJIEHUS 3a MPECTyIUIEHUE, KaTeropus KOToporo Oblla U3MEHEHa, TO Npu
KBTU(DUKAINH PEIUIUBa OyIET YUYUTHIBATHCS U3MEHECHHAsSI KATETOPHSl MPECTYTIICHUS.

— Ha3nauenne HakazaHusi: XOTS M3MEHEHHME KAaTE€rOpUU TMPECTYIUICHUS] HE BIMSIET
HEIMOCPEACTBEHHO Ha BUJ U pa3Mep HaKa3aHUs, HA3HAYEHHOI0 3a OIPEAEIICHHOE PECTYIIIEHUE, OHO
MOXET KOCBEHHO TMOBIUATH Ha pelIeHHEe CyAa TpPHU HAa3HAYCHUW HaKa3aHWsA, IMOCKOJBKY CYI
YYUTBHIBAET BCE 0OCTOSATENHCTBA JeJa, B TOM YHCIIE U KATETOPHUIO MPECTYIUICHUS.

HNHCTUTYT U3MEHEHUS KaTerOpuu NPEeCTYIUICHUS CyI0M, TPeAyCMOTpEeHHBIN ctathel 15 YK
P®, sBasercs BaXHBIM WHCTPYMEHTOM HWHAWBHUIYAJIW3AIl[Md YTOJOBHOW OTBETCTBEHHOCTH,
MTO3BOJISTFOIIMM YYUTBIBATh KOHKPETHBIE 0OCTOSITENILCTBA JIea U CMATYAIOIINE BUHY OCY KJIEHHOTO.
OpaHako MpakTHKa MPUMEHEHUs TaHHON HOPMBI BBISBIISET PAJl MPOOIIEM, CBSI3aHHBIX C TOJIKOBaHUEM
Y MPUMEHEHHEM OIICHOYHBIX TOHSTHH, TAKUX KaK CTETEeHb OOIECTBEHHOW OMACHOCTH, a TaKXe C
COOTHOIIICHHUEM CMSTYAIOIINX U OTATYAIOIINX 00CTOSTENbCTB [4].

JlJis MUHUMH3AIUN BIUSHUS CYOBEKTHBHOTO (haKTOpa MOXKHO PAacCMOTPETh BO3MOXKHOCTH
WCTIONB30BaHUS IKCTIEPTHBIX OIEHOK TPH ONpPENeNIEHWH CTENEHU OOIIECTBEHHON OIAaCHOCTH,
0COOEHHO B CJIOHBIX U HEOJHO3HAYHBIX CIIydasiX.

Kax BepHo 3amerun B.B. [luTtenkuii, yronoBHO-IpaBOBbIE MOCIEICTBUS JIOJKHBI BBITEKATh
W3 CYIIHOCTH COBEPIIEHHOTO MPECTYIUICHHUs, a HE U3 ero (opManbHON MPUHAAIEKHOCTH K TOH HIn
nHOM Kareropuu. [Ipm 3TOM JMIIO JOJKHO HECTH OTBETCTBEHHOCTh HE 3a KaTEeropuio, a 3a
coBepileHHOe UM Jestaue [5: 47].
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Kak nonaraer P.Jl. Ilapanos, «u3MeHEeHNE KaTErOPUH NPECTYIIIIEHUS IPOTUB MIPECTYILICHUS
SABIISICTCS 3HAYMMBIM (PAKTOPOM HMHIUBHUIyalU3al[MM YTOJOBHOM OTBETCTBEHHOCTH, IMOCKOJIBKY
II03BOJISICT YUYUTBHIBATh CYIIECTBEHHYIO Pa3HMILy MEXAY WHIAUBUIYAIBHONW CTENEHBIO ONACHOCTH
IIPECTYIUICHUs CO CTOPOHBI IIPECTYIHUKA, OLICHKY, KOTOpas AA€T CyJ, U TUIINYECKYIO CTEIIEHb €ro
OOIIIECTBEHHON  OMAaCHOCTH,  OLEHKY, KOTOpas  JaeT  3aKOHOJAATelbHbIE  OCHOBAHUS,
yCTaHaBIMBAIOIIUE CTEIICHb CEPHE3HOCTH PECTYILICHUS» [6].

Takum 00pa3om, HECMOTPS HAa HAJTMYKME YETKUX KPUTEPUEB, NMPABOIPUMEHEHHE B JaHHOMN
obact TpeOyeT BHUMATEIBHOI'O U Pa3yMHOI'0 I10/1X0/1a, YTOOBI M30€kKaTh IPOU3BOJIbHBIX PELICHNUI
1 00€CIIeYUTh CIIPaBEAINBOCTh B YTOJIOBHOM CYAOIPOU3BOJICTBE.
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