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YI'OJTJOBHO-ITPONECCYAJIBHOE ITIOJIOXKEHUE YYACTHUKOB
YI'OJIOBHOI'O MTPOLECCA CO CTOPOHBI ObBUHEHUA

AHHOTAUMS: B HACTOAIICH CTaThe aBTOPOM PACCMOTPEHBI HEKOTOPHIC BOIIPOCHI, CBA3aHHBIC
C POJIBIO U MPOIECCYyalbHBIM CTATYCOM YYaCTHHKOB YTOJOBHOTO CYIOIPOH3BOJICTBA CO CTOPOHBI
OOBHHEHHS.

KioueBble cJji0oBa: yYaCcTHMKH YrOJOBHOTO CyJOINPOM3BOACTBA, CTOPOHA OOBHHEHHS,
roCyIapCTBEHHOE OOBHHEHHUE, TPOKYPOP, CIACACTBEHHBIC OPraHbl.

B u. 2 cr. 1 VIIK P® 3akperieHO NOJOXEHHUE O TOM, UYTO MOPSJOK YTOJOBHOTO
CYJIOMPOM3BOJICTBA SIBIISIETCS 00S3aTeNbHBIM Il CYJOB, OpPraHOB IPOKYpaTypbl, OpraHOB
IIPEIBAPUTEIILHOTO CJIEACTBUSL M OPraHOB JO3HAHMS, a TaKKE€ HMHBIX YYaCTHUKOB YIOJOBHOI'O
cyaonpousBojicTBa. Ciie1oBaTeIbHO, 3aKOHOAATENh BceX yKa3aHHbIX B CT. | YIIK P® nui otHOCHT
K YUCIIy YYACTHUKOB YTOJIOBHOI'O CYJIOIIPOU3BOJICTBA.

B c1.37 VIIK P® BbIACEH cTaTyca MPOKYPOPOB, KaK YYaCTHUKOB yTOJOBHOIO IpoOIEcca.
HccnenoBaTeny OTHOCST MPOKYPOPOB K cTopoHe oOBuHeHus [1]. [Ipu 3ToM cTatyc nmpokypopoB Ha
CTa/IUU MPeABAPUTEIHHOIO PacCiIeIOBaHMsI YTOJIOBHOTO JI€JIa U IIPH PACCMOTPEHUH YTOJIOBHOTO Jlelia
B cyae otnuyaetcs. FO.K. SIkumMoBu4 cunTaer, 4To pojs NPOKYpOPOB HA CTAIMU MIPEABAPUTEIHHOTO
paccieioBaHus He CBsi3aHa ¢ 00BUHEHHEM JnIa [2].

Koncrurynmonnsiii Cyn P® oOpatun BHUMaHHE Ha OCOOBIN CTaTyC MPOKypopa B MpoIiecce.
OTOT cTaryc JaeT MPOKYpOpYy BO3MOXKHOCTh 3alllMIIaTh IpaBa OOBHHSEMBIX U TOJ03PEBAEMBIX,
BBIXOJIAIIHE 32 paMKH (DYHKITHI yTOIOBHOTO mpeciieaoBanus. [IpokypaTypa ocyIecTBisieT Hai30p 3a
opraHamMu JJO3HaHUS U CJIEJCTBHS Ha MPeJIBAPUTEIIBHOM CTaluu paccieioBaHus AJisl IPeA0TBpaIleHUs
HapyIlIeHu# MpaB U cBOOOJ TpaX/aH B XOJ/I€ YroJoBHOTo mnporiecca. [Ipokypop umeeT nosHomMouus
paccMaTpuBaTh KaloObl M 3asBJIEHUS OT YYAaCTHUKOB YTrOJIOBHOTO mpoiecca. O6kaJoBaHUE TaKxke
SIBJISICTCS] CPEJICTBOM 3allIUThl M BOCCTAHOBJICHUS HAPYIIICHHBIX MpaB U cBobox [3].

[Tpuka3s I'eanpokyparypsl Poccun ot 30.06.2021 Ne 376 onpeaensieT, 4To rocy AapCTBEHHbBIN
OOBHMHHUTENh HA3HAYaeTCs MPHUKA30M U TPUCTYMAaeT K CBOEH NEATEIbHOCTH IOCHE TOTyYeHHUS
OOBHHHTEIBHBIX MaTEPHAJIOB IEpe]] HadaioM pa3ouparenbctBa B cyae [4]. 3akoH mpusHaer
BO3MOYKHOCTh Ha3HAYCHUS B CyJI TPYIIIBI TOCYIaPCTBEHHBIX 00BUHUTENEH [5]. Pemienue o coznanuu
TaKUX TPYII, UX COCTaBE M PyKoBoauTene npuHumaer ['enepanbhbiii [Ipokypop PP. B ciyuae
HEe0OXOIMMOCTH, OH BBIJJAET MIUCHbMEHHBIE YKa3aHUsI 0 HEOOXOAMMOCTH OPTaHU3AINH MTOAIeP KaAHUS
roCy/IapCTBEHHOTO0 OOBUHEHHSI MPOKypopaMm cyObekToB P®, a Taxke BOEHHBIM WIH JIPYIHM
CHeLMaIu3UPOBAHHBIM IPOKYPOPaM, KOTOPbIE UMEIOT PABHbBIE TOJITHOMOYHS.

Takum 06pa3zoM, cTaTyc TOCyIapCTBEHHBIX OOBUHUTENEH CBS3aH CO CTATyCOM IPOKYpPOpPOB.
B To ke Bpems cneyeT Npu3HaTh, YTO TOCYJapPCTBEHHbIE OOBHHUTEISIMU MOTYT OBITh HA3HAYECHBI HE
TOJILKO IPOKYPOPBI, HO U MHbIE paOOTHUKU POKypaTypbl. Kak otmedaercs B kommeHnTapusx k YIIK
P®, 310 TOBOPUT O TOM, UTO TOCYIAPCTBEHHBIE OOBUHUTENN —3TO JIMIIA, B YbH O0S3aHHOCTH BXOIUT
WCIIOJIHEHUE OCHOBHOM OOS3aHHOCTH MPOKYPOPOB IO 3alllUTE 3aKOHHOCTH, a TaK)Ke HCIIOJTHEHHE
00513aHHOCTH TI0 MOJICPKAHUIO TOCYJAPCTBEHHOTO OOBHHEHUS B Cy/Ie TICPBOM HHCTAHIUH [6].

Wtak, WHCTUTYT NOJAEpX aHUS TOCYJapCTBEHHOIO OOBHMHEHHS B CyJ€ OCHOBaH Ha
TpeOOBaHUM, YTOOBI TOCYJApCTBEHHbIE OOBMHHUTENM OO0S3aTENbHO MPUHUMAIMA Yy4yacTHE B
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pPacCMOTpPEHHH YTOJOBHOTO nena. Takas 00s3aTeNbHOCTh NEHCTBYET B CiIydasX MyOJIHMYHOTO H
9aCTHO-TIyOJIMYHOTO OOBMHEHHWS, a TAaK)KE NPU PACCMOTPEHHUH YTOJOBHOTO JieJa MO YaCTHOMY
OOBHMHEHUIO, €CJIM 3TO JIeJ0 ObIJI0 BO30YKIEHO CJel0oBaTeNeM WU J03HaBaTeJIeM C COTJIacHs
MIPOKypopa.

CnenoBarenb — 3TO yINOJHOMOYEHHOE I'OCYJAapCTBOM JIOJKHOCTHOE JIMLO CJIEJCTBEHHOIO
KOMUTETa, OpPraHoB (eaepaabHON cyKO0bl 0€30IaCHOCTH, OPraHOB BHYTPEHHUX M€, KOTOpoe
MPU3BAaHO B TMpeJenax CBOEH KOMIIETEHLIMH OCYIIECTBIATh IPEABAPUTEIBHOE CIEACTBUE IO
YTOJIOBHOMY JIely, @ TaKK€ HMHbIE MOJHOMOYHS, MPEIYyCMOTPEHHBIE YTOJOBHO-IIPOLIECCYATbHBIM
3akoHogaTeabCTBOM (1. 41 cT. 5 YIIK POD).

CnenoBarensb saBnsgercs ctopoHoil ooBuHenus. B.II. boxbeB u A.M. TpycoB omnpenensior
clie1oBaTeNs Kak JILO, YIIOJIHOMOUYeHHOe B cooTBeTcTBUU ¢ YIIK P® npoBoauTs paccienoBanue 1no
YTOJIOBHOMY JIely M KOTOPOMY JIOCTaTOYHO HAJEKHO TapaHTUpOBaHa IpolieccyallbHas
CaMOCTOSITENIBHOCTb M HE3aBUCUMOCTbD, a TAKXKE MIOJUMHEHUE €r0 TOJBKO MIPOLECCYAIbHOMY 3aKOHY
[7]. Ecnu oOpatuthest k riaBe 6 YIIK PO, To BuaHO, uTO craTyc ciiepoBarens BbieneH B c1.38 YIIK
P®. Ha coBpemMeHHOM »3Tane MOJHOMOYHUSMHU [0 PACCIECIOBAHUIO YIOJOBHBIX €1 HAaJIEJEHBI
ciefoBatenu opradoB BHyTpeHHux aei (OBJI) u cienosatenu CK P®. llItatHble ciie0oBaTeNn €CTh
taxxe B @Cb Poccun.

B03MOXHOCTh MPUHATHUSA Jl€7a K PACCMOTPEHUIO MO3BOJISIET pa3/IeIUuTh CTaTyC OOBIYHOIO
cleoBaTensl U cleoBaTeNss-KpUMUHANKCTA. JJaHHBIN cle1oBaTenb BBICTyHAaeT KaK CIEHUaINCT,
oOyafaronmii mo3HaHusMU B kpumuHamuctuke [8]. CiemoBareib-KpUMHUHAIUCT, B OTIHYUE OT
OOBIYHOTO CJIEAOBATENs, MOXET MPOBOJIUTH CICACTBCHHBbIC ACHCTBUS 03 MPHHATHS JAena K
MIPOU3BOJICTBY.

Cratyc cnenoBaTeneil HEOOXOAMMO pasrpaHUYMBATH CO CTAaTycOM PYKOBOJUTENEH
CIIC/ICTBCHHBIX ~OPraHOB, KaK CaMOCTOSTEIBHBIX CYOBEKTOB yrojioBHOro mporecca [9].
CrnenoBatenbHO, HapsAy ¢ IPOKYPOPOM, ClIe0BaTENb SBISETCS CTOPOHOM 00BUHEeHUs. CleoBaTenb
UCTIONHSAET (YHKIMIO YTOJIOBHOTO TpecieaoBanust. OJHAKO 3aKOH BO3JIAaraeT Ha CIEIOBATEINS P
MOJIHOMOYHH, KOTOpbIE CIIO)KHO Ha3BaTh OOBHHUTENbHBIMU. (remoBaTenb 00s3aH Pa3bICHSITH
MOJI03PEBAEMOMY M OOBHHSEMOMY HX TpaBa M 00ecreYrBaTh BO3MOXKHOCTh OCYIIECTBICHHS ITHX
MpaB BCceMH criocobamu, He 3amnperieHHbiMu Y 1K PO.

Koncturyumonnsiit Cyn PO noguepkuBaeT, 4To y CieI0BaTeNs, 103HABATENSI U MPOKypopa
€CTh CBOM 0COOBI porieccyaabHbIi cTaTyc. OH MO3BOJISIET UM BBITIOJIHATD IEHCTBUS, HANIPaBlICHHbIE
Ha 3alIUTy paB OOBUHIEMOT'0 U TI0JI03PEBAEMOT0, IOMHUMO WX OCHOBHOW (DYHKITH — ITpeCcIeI0OBaHUs
B YTOJIOBHBIX JiefaX. B yromoBHoM mporiecce ecTb 00513aHHOCTD JI0Ka3bIBaHUs. 3aKOH BO3JaraeT Ha
OOBHMHHUTENBbHYIO CTOPOHY 3aJlady J10Ka3biBaHUs. OpraHbl rocy1apcTBa, KOTOPbIE BEAYT YIOJIOBHbIE
nena, o0s3aHbl o0ecreurnBaTh MpaBo Ha 3amuTy. Kak roBoputcs B komMmeHTapusx K YIIK P®, onn
OTBEYAIOT 3a YCIIEIIHOE JBM)KEHUE U 3aBepicHue aena [6].

Jlo3HaHMe, B OTJIMYUE OT CJEACTBUS, MPOU3BOJAUTCS MO TEM KATETOPUSM MPECTYIIICHHH,
KoTophble yka3aHsbl B 4. 3 cT. 150 VIIK P®, kak npaBuiio, 3To NpecTymIeH!s HEOOIbIION NI CpeHEN
tsokecTu. CornacHo cratbe 40 YIIK PD, opranbl 703HaHKS YIIOJTHOMOYEHBI MPOBOUTH JO3HAHUE MO
YTOJIOBHBIM JIeJIaM, 10 KOTOPHIM MPOU3BOACTBO NPEIBAPUTEIHLHOTO CIEICTBHUS HeoOs3aTenbHo. K
OpraHaMm JO3HaHHs OTHOCSTCS, B YACTHOCTH: OpraHbl BHYTpeHHUX naen PD, opransl PenepanbHoit
CITy OBl Cy/IeOHBIX MPUCTABOB, KOMAHIUPHl BOMHCKHUX YaCTeH, HAUYaTHbHUKN BOSHHBIX YUPEKICHUN
U ApyTHe.

B obnactu yronoBHoO-npoleccyanbHOro MpaBa MOHITHE MOTEPIIEBIIET0, XOTh U MPETEPIIEIIO
WM3MEHEHHUS B 3aKOHOJIATENIbCTBE, BCE €IIIe INPE, YEM B YTOJIOBHO-TIPOLIECCYAILHOM 3aKOHE. MHEHHUS
YUYEHBIX 10 3TOMY BOIIPOCY pa3IHYalOTCs, OCOOCHHO KacaTeJbHO TOTO, CIEIyeT JIU MPH3HABATh
rocyaapcTso noteprnesunM. Hampumep, W.P. Illukyna onpeaenser moTepneBuiero kak Ggusnieckoe
JIUI0, KOTOPOMY MIPECTYIUICHHUE MPUINHUIIO (PU3UIECKUN, UMYIIIECTBEHHBIN WM MOPaIbHBIN y1iepo;
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IOpUANYECKOE JUI0, €CIU MOCTPagano €ro MMYIIECTBO WM JelioBas pemyTalus; a TakkKe Kak
roCyIapCTBO, €CIIM HAPYIIICHO €ro UMYIIIECTBO WM BO3HUKIIA yrpo3a nospexkacaus [10].

CymiecTByIOT U 00jiee MIMPOKKUE TPAKTOBKH MOHATHUS «TOTeprneBmuit». B yactHocTn, 1.O.
JlenroxuHa YTBEP)KIAET, YTO B YTOJOBHOM CYJONPOW3BOJCTBE MOTEPHEBIIMMU MOTYT OBIThH
MpU3HAHBI KaK PU3NYECKUE, TAK U FOPUIUIECKHE JIUIIA, a TAK)KE TOCYJapCTBO U OOIIECTBO, UbU MpaBa
WA 3aKOHHBIC HHTEPECHI HAPYIICHBI B Pe3yjIbTaTe coBepiicHus npectymienus [11]. [Torepnenrmii
OTHOCHUTCSI K CTOPOHE OOBHHEHHS M OCYIIECTBIISIET COOTBETCTBYIOIIYIO (DYHKIIHIO B TEYEHHUE BCETO
CyIOTIPOHM3BOICTBA.

Ucxons w3 n. 1 cr. 42 YIIK P® norepneBmum cuutaercs Jito6oe Juio (rpaxkIaHWH,
WHOCTPAaHHBINA TPaXXJaHUH, KOMMEPUYECKHE U HEKOMMEPUYECKHE OPraHU3allni, JIUIa 03 rpak/1aHCcTBa
1 C JBOMHBIM T'Pa)KIAHCTBOM), KOTOPOMY IPECTYINICHHEM HaHeCeH YpOoH. Takoil Bpes MOXKET ObITh
¢busnyeckuM (KHU3HH WK 3I0POBBIO), MMYIIECTBCHHBIH (YHHUTOKCHHE BEIW, IPUHAIICKAIICH Ha
ImpaBaX COOCTBEHHOCTH IIOTEPIEBIIEMY), MOpalbHbIi Bpea (HPaBCTBCHHbIC U (DHU3HUCCKHE
cTpananus). B oTHOIEHWN opraHU3aluii MPU3HAECTCS MPUINHEHHBIM BpPE/l, KOTOPBIM HaHEC ymepo
€€ UMYIIIECTBEHHBIM MpaBaM M JIeJI0BOI pernyTaluu.

Taxoke BBIACINM, YTO YACTHBIM OOBUHMTENb — 3TO JIMIIO, MOJABIICE 3asBJICHUE B CyJ IO
YTOJIOBHOMY [Ielly YacTHOTO OOBUHEHHS U TMOJJEp)KMBaroliee OOBHHEHHE B cyne. YacTHBIM
OOBHMHUTEIEM MOJKET BBICTYNAaTh HE TOJBKO MOTEPIIECBIINNA, HO M €r0 3aKOHHBIN TPEICTaBUTEIIb.
HekoTopsie mpaBa 4acCTHOrO OOBUHUTENS: O3HAKOMHUTHCS C MaTepUaIlaMU JieJia U TIOJrOTOBUTHCS K
y4acTHIO B CyJeOHOM pa3OmpaTenbCTBE;, MPEAOCTaBIATH J0KA3aTeIhCTBA M y4acTBOBaTh B HX
WCCIIEIOBAaHUM;, H3JIaraTh CyJAy CBO€ MHEHHE IO CYIIEeCTBY OOBHHEHHS W JAPYTUM BOIPOCAM,
BO3HHUKAIOIIMM B XO0J/I€ CyJeOHOTO pa30MpaTesibcTBa; BHICKA3BIBATh MPEIJIOKEHUS O MPUMECHEHUH
YTOJIOBHOTO 3aKOHAa M Ha3HAYCHWH TOJCYJAMMOMY HaKa3aHUs, NPEIbSBIATh W IOACPKUBATH
TPaXXTAHCKUI UCK; OTKA3aThCsl OT OOBUHEHUS M [IOMUPUTHCS C TIOJICY TUMBIM.

I'paxxmanckuii ucTel — 3To pU3nYecKoe Wi FOPUINYECKOE JIUIIO, MPEbIBUBIIEE TpeOOBaHUE
0 BO3MEIIEHUU HMMYIIECTBEHHOTO Bpea, NMpU HAJMYUK OCHOBAaHUM ToOJIaraTh, YTO JAHHBIN Bpea
MPUYMHEH €My HEIMOCPEICTBEHHO MpecTyIUieHueM. Pemenrne o NMpu3HaHUM TPaKIaHCKUM HCTIIOM
odopmIsIeTcs oTpeielIeHueM Cy/ia WM TIOCTAaHOBJICHUEM CYJIbH, CIIEA0BATENs, TO3HABATEIIS.

Taxum 06pazom, ocHoBHBIE TIoJIokeHHS Y [IK PO onpenensroT 00513aTebHOCTh COOMIOCHUS
YCTAaHOBJICHHOTO TOPSAKA JUIsi BCEX YYaCTHHUKOB MPOIIECCA, YTO BKIIOYAET PA3IMYHBIE POIH H
MOJITHOMOYHS.
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