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KpusenueBa Cetriana MuxaiijioBHa,
OKOVY BO Ilepmckuit uactutyt ®CUH Poccun

BMEHEHUE JJOOJTHUTEJBLHBIX OBSI3AHHOCTEM
B OTHOIIEHHUH YCJIOBHO OCYKAEHHBIX

AnHoTanusi: [Ipy Ha3HaueHUM YCIOBHOIO OCYKIEHHMS CyJ BO3JIaraeéT Ha YCJIOBHO
OCY>KJEHHOT0, B LIEJISIX €r0 HCIPABIICHUS, UCIIOJHEHUE 00s13aHHOCTEN, KOTOPBIE HA3HAYAKOTCS EMY C
y4€TOM €ro BO3pacTa, COCTOSHHS 3/I0pPOBbsl U TPYAOCHOCOOHOCTH. B craTthe paccMOTpeHbI BUIbI
JIOTIOJIHUTENBHBIX 00513aHHOCTEN, KOTOPBIE CYJl MOYKET BMEHUTH YCIIOBHO OCYKJICHHOMY.

KiroueBble cJjioBa: HCOBITATENIbHBIA CPOK, YCJIOBHOE OCYXXICHHE, OOSI3aHHOCTH,
IIPECTYIUICHHUE.

WNHCTUTYT YCIOBHOTO OCYXACHMS, 3aKpEIUICHHBIM B cTatbe 73 VYTOJOBHOIO KOJAEKCa
Poccuiickoit ®enepanuu (nanee — YK P®), npencraBiser co0oil Mepy yroJoBHO-IIPaBOBOIO
XapakTepa, HalpaBJiIeHHYIO0 Ha HCIIpaBJICHUE JIHIA, COBEPIIMBILIETO MpecTyIieHne, 0e3 peaibHOoro
OTOBIBaHMS HaKa3aHUs B BUJE JIMIIEHUS! cBOOO/bl. CYLIHOCTb YCIOBHOTO OCYX/IECHUS 3aKII0YAeTCs
B YCTAHOBJICHUH UCIIBITATEIBHOIO CPOKA, B TEUEHNE KOTOPOIr'0 OCY KICHHBIN JOJDKEH JOKa3aTh CBOE
HCIIPABJICHUE, HE COBEpIIAs HOBBIX INPECTYIJICHWM M HCIOJHAS BO3JIOKEHHBIE HAa HETO CYIOM
00s13aHHOCTH.

Cornacno wactu 5 crateu 73 YK P®, cyza, npunumas peuieHue o0 yCIOBHOM OCYKAECHUH,
MO>KET BO3JIO’KUTh Ha OCY’KJEHHOI'O UCIIOJIHEHUE ONPEeNIEHHBIX 0013aHHOCTEH, CLIOCOOCTBYIOLIUX
€ro ucnpaBsiieHUI0. J[aHHBIN NepedYeHb HE SBIIAETCS MCUEPIBIBAIOIIMM U ONPEACIAETCS CyIOM B
KaKJIOM KOHKPETHOM CiIydae, MCXOJAS M3 XapakTepa COBEPIICHHOIO IIPECTYIUICHUS, JIMYHOCTH
OCY>KJEHHOTO U APYTUX OOCTOSATENBCTB JIea.

[IpaBoBasi ocHOBa JJIsi BMEHEHHSI JIOMOJHHUTEIBHBIX O0S3aHHOCTEH YCIOBHO OCYKJIEHHBIM
3akperieHa B ctatbe 73 YK P®, a takke B ctathe 187 YT0n0BHO-HUCIOTHUTEIBHOTO KOJAEKCA
Poccuiickoit @enepanun (nanee — YUK P®), pernameHTupyronieil mops10K UCIIOIHEHNS HaKa3aHUs
B BUJIC YCJIIOBHOTO OCY>KJIE€HUS.

Baxxno otmertuts, uto B cootBeTcTBUM C [locTanosnenuem [lnenyma Bepxosnoro Cyna PO
or 20.12.2011 Ne 21 «O mnpakTuke NPUMEHEHHs CyJaMHu 3aKOHOAATEIbCTBA OO0 HCIOJHEHUH
npuroBopa» (m. 17), mpu BO3JOXEHWH HA YCIOBHO OCYXJIEHHOTO OOS3aHHOCTEH, CyI JOJIKEH
UCXOJUTh U3 IPUHILMIIOB CIPABEAIUBOCTH, COPAa3MEPHOCTH U T'yMAaHHW3Ma, YUUTHIBAsl KOHKPETHBIE
o0CTOSITENBCTBA J€Nla M JINYHOCTh OCYXJAE€HHOro. OOA3aHHOCTH JOJDKHBI OBITh peanbHO
HCIIOJIHUMBIMM U HE YHIXKATh YEJIOBEYECKOE TOCTOMHCTBO.

Cratps 73 YK PO npenycMaTpuBaeT Cieayrole IpuMepHbIe BUIbI 00sI3aHHOCTEH, KOTOPHIE
MOTYT OBITh BO3JIOKEHBI HAa YCJIOBHO OCYX/I€HHOTI'O:

—He MeHSTh MOCTOSHHOTO MeCTa JKHUTEIbCTBA, pPAaOOTHL, yueObl 0e3 yBeIOMIICHUS
CHEIMAIN3UPOBAHHOIO TOCYIaPCTBEHHOIO OPraHa, OCYIIECTBISIOIIETO KOHTPOJb 3a IOBEICHUEM
YCIIOBHO OCY’KIEHHOT'O (YTrOJIOBHO-UCTIOIHUTEIbHON NHCIIEKIINN);

— He nocemars onpeneneHHble MECTa,

— IIpoiitn Kypc je4eHus OT aJKoroju3mMa, HApKOMaHUHM, TOKCUKOMaHUU UM BEHEPUYECKOTO
3a00J1€BaHNS;

— OcyuiecTBIATh MaTEPUATIBHYIO MOAJIEPIKKY CEMBHU.

JlaHHBIN TIepedeHb He SIBJISETCS 3aKpPbIThIM, U CYyJl, B 3aBUCUMOCTH OT OOCTOSATENbCTB JIeNa,
MO>KET BO3JIO)KUTh Y UHBIE 00513aHHOCTH, HAIIpaBJICHHbIE HA UCIIpaBlIeHNE ocykaeHHoro. Hanpumep,
CYJl MOXKET 00513aTh YCJIOBHO OCY/IEHHOT'O IIPUHECTHU MyOJUYHbIE U3BUHEHMS TOTEPIIEBLIEMY (€CiIn
3TO CHOCOOCTBYET NPUMHUPEHHUIO W HCIPABICHUIO OCY)XKICHHOTO); Y4YacTBOBATh B COIMAIBHO
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MOJIE3HBIX paboTax (Hampumep, Mo yOopKe TEpPUTOPUH, YXOIY 3a MpecTapeibIMi U HHBAIUIAMH);
BO3MECTUTH NIPUUYMHEHHBIN y1IepO (€CIM 3TO BO3MOKHO U CIIOCOOCTBYET OCO3HAHUIO OCYKJIECHHBIM
Bpea, IPUUMHEHHOTO MIPECTYIIJICHUEM).

OO0s3aHHOCTH JIOJKHBI OBITH HATIPABJICHBI HA HCIIPABIICHUE OCYKIEHHOTO U IPEIYIIPEkKICHUE
COBEpUICHMSI UM HOBBIX IPECTYIUICHUH; PEAJbHO UCIOJHUMBIMU JUISl OCY’KIEHHOIO, C YYETOM €r0
BO3pacTa, COCTOSIHUS 37]0POBbs, 00pa30BaHus, CEMEMHOI0 MOJOKEHUS U JIPYTrUX OOCTOSITENbCTB;
COpa3MEpHBl TSAKECTH COBEPLIEHHOIO MPECTYIUIEHUS M JUYHOCTH OCY)KIEHHOTO; HE JOJIKHBI
YHIDKAaTh  4YEJIOBEUECKOE€ JIOCTOMHCTBO oOcCyXaAeHHoro. CyJ J[JO0/DKEH YYUTHIBaTh MHEHHE
MOTEPIIEBLIETO IPHU ONPEAEICHUN JOMOJIHUTENIBHBIX OO0SI3aHHOCTEH, €CIM 3TO CHOCOOCTBYET
MIPUMHPEHUIO U UCTIPABICHHUIO OCYKJIEHHOTO.

B cootBerctBun ¢ yacteio 4 crateu 74 YK P®, ecnu yclnOBHO OCY)KIEHHBI B TE€UYEHHE
HCIBITATEIbHOIO CPOKA CUCTEMATUYECKU HE UCIIOJHSAET BO3JIO)KEHHBIE Ha HETO CYyZ0M O0S3aHHOCTH,
YKJIOHSETCS OT KOHTPOJIi YrOJIOBHO-HCIIOJHUTEIBHONM HWHCIEKLUH, JIMOO COBEPILIMWI HOBOE
MIPECTYIUIEHUE, CyJ MOXET IPUHATH pelIieHHe 00 OTMEHE YCIOBHOTO OCYXJIEHHUS U HAIpaBICHUU
OCY>KJICHHOTO JUIs1 OTOBIBAaHUS HaKa3aHUS B BUJIE JIMIICHUS CBOOO/IBI.

CucreMaTH4eCKUM HEUCIIOTHEHUEM OOS3aHHOCTEH TPHU3HAETCS COBEPIICHUE YCIOBHO
OCY JICHHBIM B TEUEHUE HUCIIBITATEIBHOIO CPOKA IIOBTOPHBIX HAPYILIEHUH, €CIIH 33 KaXK10€ U3 HUX OH
Mpeaynpexaancs B IUICbMEHHON (popMe yroJoBHO-UCHOIHUTENbHOM nHcnekuuel. (Iloctanosnenue
IInenyma BepxoBHoro Cynma P® or 20.12.2011 Ne 21 «O mnpakTuke NpHUMEHEHUS CyAaMH
3aKOHO/IaTENLCTBA 00 MCTIOJHEHUU TTPUTOBOPay, 1. 19).

BMeHeHre NOMONHUTENBHBIX O0S3aHHOCTEH YCIOBHO OCYKICHHBIM SBIISETCS Ba)KHBIM
MHCTPYMEHTOM YTOJIOBHO-IIPABOBOI'O BO3JEWUCTBUS, HAINPaBICHHBIM Ha HCIPABICHUE JIMIIA,
COBEPILUBIIErO MPECTYIJIEHUE, 0e3 peasbHOro OTOBIBAHUS HAKa3aHWs B BHJIE JIMIIEHUS CBOOOIBI.
D¢ dhekTuBHOCTH AAHHOW MEpHl BO MHOTOM 3aBHCHT OT IMPABHJIBHOI'O BbIOOpA JOMOIHHUTEIBHBIX
0053aHHOCTEH, KOTOpbIE [JOJDKHBI COOTBETCTBOBAaTh L€JIM HCHPABIEHUS, OBITH pPeabHO
HCIIOJIHUMBIMM, COPa3MEPHBIMU TSKECTH COBEPIICHHOIO IMPECTYIUIEHMS U HE YHIKATh
YeJI0BEUECKOE JIOCTOMHCTBO OCYKJIEHHOro. HeucromHeHHe BO3JIOKEHHBIX OOS3aHHOCTEH MOXKET
MOBJIEYD 3a COOOM OTMEHY YCIIOBHOTO OCY)K/IEHUS U HAIPABICHHUE OCY)KJIEHHOIO Ji OTOBIBAaHUS
HaKa3aHUs B BUJIE JIUIIEHUS CBOOOIBI.

KoHTponb 3a MCIONHEHUEM YCIOBHO OCYKIEHHBIMU BO3JIOKEHHBIX Ha HUX O00s3aHHOCTEH
OCYLIECTBIISIETCS YTOJIOBHO-UCIIOJIHUTEIbHBIMU HHCIIEKIIMAMM 110 MECTY XKHUTEJIbCTBA OCYKICHHBIX.
B coorBerctBun co crateerr 188 YUK PO, uncnexuuu 00s13aHBI CUCTEMATUYECKH MPOBOIMTH
MEPOIPUATHS I10 KOHTPOJIIO 3a MIOBEJECHUEM YCIOBHO OCYKJIEHHBIX, B TOM YUCIIE ITyTEM ITOCEILEHUS
UX TI0 MECTy J>HUTEJIbCTBA, pabOTHl MM yd4eObl, BBI30Ba Ha Oecelbl, MPOBEPKU COOIIOIACHUS
YCTQHOBJICHHBIX OTPAHWYEHHUN U MCIIOJIHEHHUsS BO3JIOKEHHBIX 0OsA3aHHOcTed. [Ipu BBIABICHUU
HapyIIEHUH YCIOBHO OCYKIIEHHBIM BO3JIOKEHHBIX Ha HErO OO0S3aHHOCTEH, MHCIEKIUS 00s3aHa
IPUHATh MEpBI, NPELYCMOTPEHHBIE 3aKOHOAATEIbCTBOM, BIUIOTH JO HAmpaBlICHUS B CYyJ
MIPE/ICTAaBICHHSI 00 OTMEHE YCIOBHOTO OCY KJICHUS.

Ananmu3 cyneOHBIX pelleHHH MOoKa3blBaeT, 4YTO CyAbl IPHU OINpPENEICHUU TepeyHs
00s13aHHOCTEN YYMTHIBAIOT HE TOJBKO XapaKTep COBEPILIEHHOIO MPECTYIJIEHUS W JUYHOCTh
OCYXJIEHHOTO, HO W MHEHHME NOTEPIEBIIET0, a TAaK)KE€ BO3MOKHOCTb OKAa3aHHSA OCYXKICHHOMY
couuanbHOW moaaepkku. Tak, B psae ciydaeB CyJbl BO3JIaralOT Ha YCJIOBHO OCYKJIEHHBIX
0053aHHOCTh TMPOWTH KypC COLMATIBHOM aJanTallid WIM TOCETUTh IICHXOJIora, €ClIH 3TO
CIOCOOCTBYET HMX MCIPABICHUIO M MPEIyNPEXKACHUIO COBEPLIEHUS HOBBIX IPECTYIUICHUN
(AnemnsiuonHoe omnpeaeneHue MockoBckoro ropojackoro cyaa ot 15.03.2023 mo gemy Ne 10-
4444/2023).

B koHTekcre pa3BuTusi MHCTHTyTa mnpobanuu B Poccuiickoii ®Denepanuu, BMEHEHHE
JIOTIOJTHUTEIbHBIX  O0S3aHHOCTEH YCIIOBHO OCYXKJIEHHBIM IpuoOpeTaer oco0oe 3HayeHHE.
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@Oenepanbhbiii 3akoH 0T 06.02.2023 Ne 10-®3 «O mnpobauuu B Poccuiickoit ®Deneparium»
IpelycCMaTpUBaeT CUCTEMY MEp, HalpaBJICHHBIX HA OKa3aHUE IIOMOIIM JIMI[AM, OCBOOOXACHHBIM U3
MECT JIMLIEHUs1 CBOOO/IbI, B MX COLIMAIBHON afanTaliy 1 peuHTerpaluu B o01ecTBo. B pamkax stoi
CHCTEMBI, BMEHECHHE [OIMOJHUTEIBHBIX OOS3aHHOCTEH  YCIOBHO  OCYXICHHBIM  MOXET
paccMaTpUBaThHCS KakK OJMH U3 HHCTPYMEHTOB pealn3aluy 1eaei npodauuu.

Cnenyer OTMETHTb, YTO 3(PQGEKTUBHOCTb BMEHEHMS JONOJHUTEIBHBIX O00s3aHHOCTEN
YCIIOBHO OCYXJIEHHbIM BO MHOIOM 3aBHUCUT OT B3aUMOJEHCTBUS YTOJOBHO-HUCIIOJHUTEIBHBIX
WHCHEKUUH C APYyrMMHU OpraHaMd M OpraHu3alusMd, B TOM YHCJE C OpraHaMH MECTHOIO
CaMOYTIpaBJICHUs,, MEIUIMHCKUMHU YUYPEXJCHUSAMH, 00pa3oBaTeiIbHBIMH OpraHu3alMsIMU U
oOIeCTBEHHBIMU O0BEAMHEHUAMU. Takoe B3aUMOJAEHCTBUE MO3BOJISIET 00ECIEUNTh KOMIUIEKCHBIN
MOJIXO/ K UCIPABJICHUIO OCY>KJICHHBIX U OKAa3aHUIO UM HEOOXOAUMOM MOMOILH.

B 3akitoueHue, BMEHEHHE JONOJIHUTEIBHBIX OOS3aHHOCTEH YCIOBHO OCYKJIEHHBIM
NpeACTaBisieT cOoO0OM BaXKHbII W MHOTOTPaHHbBI WHCTUTYT YTOJOBHOTO IIpaBa, TpPeOyIOLIMH
IIOCTOSIHHOTO COBEPILEHCTBOBAHUS M aJalTalud K U3MEHSIUMcs ycioBusM. IlpaBunbHOe
[IPUMEHEHHE JAHHOTO MHCTUTYTA MO3BOJIIET 00eCleunTh OaJaHc MEXy MHTepecaMu OO0IecTBa U
IpaBaMH OCY’KJEHHBIX, CIOCOOCTBYSl MX HCHIPABICHUIO U MPEIyNPEXKACHUIO COBEPIIEHUS HOBBIX
MIPECTYIUICHUM.
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