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IMMPABOBOI CTATYC AJIBOKATA B POCCUMCKOM ®ENEPAIIUUA
THE LEGAL STATUS OF A LAWYER IN THE RUSSIAN FEDERATION

AnHoTanusi: B craTee paccMaTtpuBaeTcs posib agBoKaTa B IpaBOBOM cucteme Poccuiickoi
Oenepannn. Wccnemayroress 3amaun U (DyHKIIMH, KOTOPBIE BO3JIaraloTCsl Ha aJBOKaTa B €ro
npoeCcCHOHATLHON IeATEIbHOCTH.

Abstract: The article examines the role of a lawyer in the legal system of the Russian
Federation. The tasks and functions assigned to a lawyer in his professional activity are investigated.
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B KOHTEKCTE HEMIPEPHIBHOTO PA3BUTHS IPAKIAHCKOTO OOIIECTBA MPOOIEMBbI TapAHTUPOBAHHUS
Y OXpPaHbI MPaB ¥ CBOOO] TWYHOCTU HEU3MEHHO MPUBIEKAIOT BHUMAHUE CICIHUAINCTOB B 001acTU
IOpUcCIpyAeHINU. B cOBpeMEHHOM IPaBOBOM MPOCTPAHCTBE TOCYIapCTB BCE OoJiee 3HAUMMYIO POJib
B c(hepe 3alIUTHI IPaB Y€TOBEKA UTPAIOT aIBOKATHI.

TepMuH «anBokat» MMeeT TTyOOKHE KOPHH, KOTOpBIE YXOAST B JAIEKOE MPOIUIOE, BO
BpemeHa J[peBnero Puma. B xozne cynebHoro pazouparenbcTBa 3TOT TEPMHH HCIOIB30BANICS IS
0003HaueHUs TU11A, KOTOPOE OBLIO CBSI3aHO POACTBEHHBIMH Y3aMHU C OOBUHSIEMBIM U OKa3bIBAJIO EMY
MOMOIIIb, MPEAOCTABIISISI PEKOMEHIAIMH U MOICPKKY.

B poccuiickoii uCcTOpuM TEPMHUH «aJBOKAT» BO3HUK BIepBbie mpu mpasieHuu Iletpa .
JlaHHBIA TEPMUH Hamed CBO€ OTpakeHWe B BouwHckux ycraBax. OgHako uaed ajBokKaTa H
aJIBOKaTypbl B TOM BHUJIE, B KOTOPOM OHU CYIIECTBYIOT Ceiuac, BOZHHUKIIA MOCe Cy1e0HOM pedopMbl
1864 roma. B To Bpems Oblia co3mgaHa cUCTeMa MPUCSIKHBIX aJBOKATOB, KOTOpas CTPOWIAch Ha
MIPUHITUTIAX, aKTYaJbHBIX M CETOJIHS: KOPIIOPATUBHOCTh, HE3aBUCUMOCTD, OTIPECIICHHE TOHOpapa 1
JEeATEILHOCTH TI0 coryanieHuro [1].

HcTopus nmpaBoBbIX 00s3aHHOCTEH ajBokaTta B Poccnu Hauamach 6osee IByX BEKOB Hazaj U
MpOIUIa Yepe3 MHOKECTBO U3MEHEHUH u peopm. BaxkHbIM acriekToM paboThl PaBOBOI CUCTEMBI
CTpaHbI ABJISIETCS 3aKOHOAATEIHPHOE PETYJIUPOBAHKE aIBOKATCKOTO CTaTyca.

OCHOBHBIM  3aKOHOJATEJIbHBIM aKTOM, ONPEAEISAIOMNM AESTENbHOCTh aJBOKAaTOB B
Poccuiickoit ®enepanum, sBusercs Penepanbhpiii 3akoH or 31 mas 2002 1. Ne 63-03 «O06
aJIBOKATCKOW [eSITENbHOCTH M aaBokatype B Poccuiickoit ®enepamum» [2]. aHHBIH 3aK0H
yCTaHaBJIMBaeT NMPAaBOBOW CTATyC aJBOKaTa, MPOLEAYpHl MpHeMa B aBOKATCKOE COOOIIECTBO, a
TaKKe peryiaMeHTUPYeT BUIbl HaKa3aHUH 3a HapyIIeHHe MPodecCHnOHaTbHON STUKH.

B cootBerctBHE ¢ denepanbHbiM 3ak0HOM «O0 aIBOKATCKOM JAEATEIHHOCTH U aJIBOKAType B
Poccuiickoit ~ @enepaumu», (QU3NUECKHE W IOPHIMYECKHE  JIMIA  MOTYT  MOJYYHTb
KBAUTU(UIIMPOBAHHYIO FOPUIUIECKYIO TTIOMOIIb JJIsl 3aIIUTHI CBOUX TPaB, CBOOO U HHTEPECOB. ITO
COOTBETCTBYET 00ECIIEYMBAET UM JOCTYI K MPABOCYIHIO.

AJIBOKATOM SIBJISIETCS JTUII0, TIOJyYHBIIIEE B yCTaHOBICHHOM DeiepaabHbIM 3aKOHOM MOPSIIKE
CTaTyC aJIBOKaTa W TMpaBO OCYLIECTBIATh aJBOKATCKYIO JesATeabHOCTh. (Taryc ajBoKaTra B
Poccuiickoit ®epepanuu BOpaBe MPHOOPECTH JIMIO, KOTOPOE HMEET BBICIIEE HOPUIUIECKOE
o0Opa3oBaHHe, MOJYYEHHOE B HMEIOLIEM TOCYJapCTBEHHYIO AaKKpeAUTalrio 00pa30BaTEIbHOM
YUPEKACHUH BBICILIETO MpodeccuoHanbHoro 00pa3oBanus, 1100 yUeHYIO CTETIEHb 110 IOPUANYECKON
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CHEIMAILHOCTH. YKa3aHHOE JIMII0 TaKXe JMJODKHO HMETh CTaX paboThl MO OPUAHYECKON
CHEIHMATbHOCTH HE MEHEee ABYX JIET MO0 MPONTH CTAXKUPOBKY B aIBOKATCKOM 00pa30BaHUU B CPOKH,
ycraHoByieHHbIe DeepanbHbIM 3aKOHOM [3].

OcCHOBHBIMU 3a7lauaMd  aJIBOKATOB CYUMTAETCS TPEJOCTaBICHHE KBATH(DHUIIMPOBAHHON
IOPUANYECKON TTOMOIIM OOIIECTBY, MOCTOSHHOE COACMCTBHE OXpaHE 3aKOHHBIX MHTEPECOB W IMpaB
TpaXKaaH JyIst 00IEro COOMI0ICHNS YCTAHOBICHHON B TOCY1apCTBE 3aKOHHOCTH.

Takum obpazom, oGecrieunBaeTcs JOCTYN K MPABOCYIUIO, UTO SBIsETCS (DyHAaMEHTaIbHBIM
aCMEeKTOM IPaBOBOTO TOCyJapcTBa M TrapaHTHEH COOJIOJEHUS MPUHIUIIOB CIPaBEUIMBOCTH U
paBeHCTBA Mepe] 3aKOHOM.

[To cocrosnuto Ha koHen 2024 roga B Poccuiickoit denepanuu HacuuteiBanoch 75 813 nuii,
MMEIOIUX CTaTyC aJBOKaTa, 4YTO CBHUJAETEIbCTBYET O JIMHAMMYECKUX H3MEHEHHUSAX B
npodeccroHabHOM cpejie PUANYEeCKUX KOHCYIBTAHTOB. J{J1s1 CpaBHEHMsI, HAa HAYaJI0 TOTO XKe rojia
ATOT MOKa3aTeb OB HECKOJIBKO BBIIIE U COCTABISLT 75 936 uenoBexk.

CrartucTuueckue JaHHbIC YKa3bIBAlOT HA MO3UTHUBHYIO JMHAMHUKY B Pa3BUTHH aJIBOKATCKOM
npodeccur U Ha BaXKHYIO POJIb PErHOHAIBHBIX CYOBEKTOB B (POPMHUPOBAHUH MPOPECCHOHATHHOTO
IOPUANYECKOTO COOOIIEeCTBa, YTO CIHOCOOCTBYET MOBBIMICHUIO KAayecTBa MPaBONPHUMEHHUTEIHHOU
MPAKTUKHU U YKPEIJICHUIO ITpaBoBoOM cucteMbl Poccuiickoit denepaiuu B 1es10M.

AJIBOKaT BOpaBe COBMENIATh aJBOKATCKYIO MACSITENLHOCTh C pPAa0OTOH B KadecTBe
PYKOBOJUTEINS aJBOKATCKOTO o0Opa3oBaHMs, a Takke ¢ paboTOM Ha BBIOOPHBIX JOHKHOCTSIX B
ajBoKaTtckoil manare cyobekra Poccuiickoit ®enepanuu, PenepalibHON malaTe aJBOKATOB
Poccuiickoit denepanuu, OOMIEPOCCUUCKMX M MEXKIYHAPOIHBIX OOIIECTBEHHBIX OOBEAMHEHHUSIX
aJIBOKaTOB. AJIBOKAT BIPABE OKA3bIBAaTh MHYIO IOPUIUYECKYIO MTOMOIIb, KOTOpas HE MPOTUBOPEUUT
3aKOHOJaTeNbCTBY Poccuiickoit denepanuu.

3a HecoOITI0ICHNE a/IBOKATaMU TIPU OCYIIECTBICHUHU cBoeH nesitenbHocTH @3 «O0 agBoKaTcKoi
JeSTeTbHOCTH W anBokatype B Poccuiickoit denepamm» n Komekca mpodeccrnoHaaIbHONW STHKH
a/IBOKaTa MpeyCMOTpeHa OTBETCTBEHHOCTh BILIOTH JI0 JIMILIEHUS CTaTyca.

AnBOKaT, oOKa3biBasg KBATU(UIMPOBAHHYIO IOPUIMYECKYIO TIOMOINb, BBIMOIHSAET P
byHKIUH ¥ 3a1a49:

— JTaeT KOHCYJIbTAIlMU U CIPABKH IO MTPABOBBIM BOIIPOCAaM KaK B YCTHOM, TaK U B MUCbMEHHOM
opme;

— COCTaBIIAET 3asBJICHMUSI, )Kall00bl, X0AaTalicTBa U APyTHE TOKyMEHTHI IPAaBOBOTO XapaKTepa;

— IIPEJICTABIISIET UHTEPECHI IOBEPUTENSI B KOHCTUTYIITMOHHOM CYJOTIPOU3BO/ICTBE;

— y4acTBYET B KaueCTBE MPEACTABUTENS TOBEPUTENS B TPAKIAHCKOM U aIMUHUCTPATUBHOM
CYIOIIPOU3BOICTBE;

— y4acTBYET B Ka4ECTBE IMPEJCTABUTENS IOBEPUTENS] B MCIOJHUTEILHOM IMPOU3BOJICTBE, a
TaK>Ke MPHU UCIIOJIHEHUH YTOJIOBHOTO HAKa3aHUS.

AJIBOKAaT KaK TPEICTaBUTENIb UMEET MPaBO OT MMEHU CBOETO JIOBEPUTENS COBEpIIATh BCE
He0OXO0IUMBIE MPOLIECCYaNbHBIEC EHCTBYS, 8 UMEHHO:

— 3HAKOMHTKCS C MaTEpPHAJIAMH JIeJ1a, 1eTIaTh U3 HUX BBIMTUCKA U CHUMATh KOTIHH;

— 3asBJISITH OTBO/IBI,

— 3HAKOMHUTBCA C XOJATalCTBaMM, 3asBJIICHHBIMH JIPYTUMHU JIUIIAMH, BO3PaKaTh MPOTHUB
XO0JIaTaliCTB U JIOBOJIOB JIPYTHUX JIUII, YYaCTBYIOIIMX B JIENE;

— 00xasnoBaTh CyJcOHbIe aKThI [4].

OpHolt W3 KIIOYEBBIX (YHKIMM aJBOKaTa sBIsSETCS oOecredyeHwe MpaBa TpaxaaH Ha
KBATU(UIIMPOBAHHYIO IOpHUIWYECKYI0 ToMmols. B coorBerctBumM ¢ KoHctutymumein Poccuiickoit
degepannu, Kaxxabli IpaKJaHUH UMEET MPABO HA MOJIyUYEHUE IOPUIUUECKON TOMOILHU, B TOM YHUCIIE
OecriaTHOW, B Cily4asX, MPEAyCMOTPEHHBIX 3aKOHOM. AJBOKAaThl, 00Ja/las BBICOKUM YpPOBHEM
npodeccroHATBEHOM MOATOTOBKH U OTIBITOM, UTPAIOT BAXXHEHIITYIO POJIh B pEAU3AIMH STOTO MpaBa.
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AJIBOKaT HECET OTBETCTBEHHOCTH 32 HecOoOMoieHIe 3aKk0HOB Poccwuiickoii Deneparu, u 3T0
SBJISIETCS. OJJHUM U3 aCMEKTOB €ro MpaBoBOro craryca. Heo6xonnuMocTh MOHECTH OTBETCTBEHHOCTD
32 HEBBINOJHEHHWE WIM HEHAJIeKallee BBIOJHEHUE OOS3aHHOCTEH 10 OCYIIECTBICHUIO
KBATM(UIIUPOBAHHON IOpUAMYECKOW moMomu 3akpermsieHa B DenmepanmpbHoM 3akoHe «O0
aJBOKATCKOM JIEATEIbHOCTH U aBoKaType B Poccuiickon denepanumny».

B 3aBUCHMOCTH OT KOHKPETHOI 00J1aCTH, B KOTOPOW OBLIO BBISBICHO HEIOOPOCOBECTHOE
IIOBEICHUE a/IBOKATa, IPUMEHSIOTCS pa3jIMuHble MEpbl OTBETCTBEHHOCTH: I'Pa)KIaHCKO-IIpaBOBasl,
yTOJIOBHAs, aIMUHUCTPATUBHAS U TUCHUIUTMHApHAS. OTAEIBbHO XOTEJIOCh OBl BBIJCIUTH CPEAU BUIOB
OTBETCTBEHHOCTH a/IBOKAaTa JUCLUIUIMHAPHYIO OTBETCTBEHHOCTh. (OHa MpUMEHSETCS IpuU
HapyUICHUH UM 0053aTEeNLCTB M0 OTHOIICHUIO K JIOBEPUTEIIIO.

JIOBOJIBHO YacTO Ha IPAKTUKE HAa IPAKTHKE BO3HUKAIOT CUTYallUH, KOTAA HapyLICHUS
aJIBOKaTOM 3aKOHO/JATEJIbCTBA U YCTAHOBJICHHBIX MPABUJI BEICHMS 3AILUTHI, K IPUMEPY YIOJOBHBIX
Jell, He 00KaTyI0TCS €r0 MOJ3alIMTHBIM B CHIJIy HE3HAHHUS IMOCIEIHUM €ro MpaB M O0s3aHHOCTEH
aJIBOKaTa M0 OTHOLUEHUIO K CBOeMy JoBepurento. K MepaM QucHUIIIMHAPHOW OTBETCTBEHHOCTH
SBJIAIOTCS: 3aME€YaHue, NPeayNpeKIeHUE, IPEKPAILEHUE aJIBOKATCKOrO CTaTyca.

Takum oOpa3om, 6e3 cTaTyca aJBoKaTa JHUIO0 HE CMOXET Ha MPOPEeCcCHOHAIbHONH OCHOBE
o0ecrieunBarh COOJIIOZICHHE MPaB U CBOOO, 3alIUTY UHTEPECOB IOPUINUECKUX U (PU3NYECKUX JIMIL,
MIPEIOCTABIIATH KBAIM(DULIMPOBAHHYIO IOPUINYECKYIO IOMOIIIb.
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