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ANEJJISIUOHHOE ITPOU3BOICTBO
B POCCUMCKOM IIPABOBOI CUCTEME

AHHOTaNUs: ATC/UBIIIMOHHOE TMPOU3BOACTBO 3aHUMAET BaXXHOE MECTO B CHCTEME
CYyIOIIPOU3BOICTBA, 0OECIeunBasi CIpaBeUIMBOCTh CYI€OHBIX PEUICHUH U JIOCTYMHOCTb CyJeOHOM
3anuThl. Mctopus anemsiiuu B Poccun Havanachk B koHle XV — Havane XVI AnemnsiunoHHOe
MIPOU3BOJICTBO 3aHUMAET BAYKHOE MECTO B CYJeOHOM cucTeme, obecreunBasi HaJe)KHOCTh CYJCOHBIX
pelieHui U TOCTYIMHOCTh CyeOHOM 3anmuThl. MicTropus anemsiiuii B Poccun Havanack B koHie XV
— navyane XVI BekoB ¢ m3nanueM Cyne6nuka 1497 u 1550 romos, Koraa nosiBUJIaCh BO3MOKHOCTh
TepecMoTpa CyACOHBIX peIICHUH.

Amnennauus CIy>KUT CBOEOOpa3HOW rapaHTHed, MOCKOIbKY CyneOHbIe OIIMOKH WU
YIYIIeHUs] BO3HUKAIOT BCIEIACTBHE HEIOCTATKOB B paboTe Cylei, HEAOCTaTOYHOW IMOATOTOBKH
MaTepHuaIoB WIH CyOBEKTHBHBIX (DaKTOpPOB. AMEUISIMS Ha pEIIeHUE, ellle He BCTYIUBIIEE B
3aKOHHYIO CHJIy, MOXKET OBITh TOJIaHa TOJBKO B TEUEHHWE OJHOTO MECsla CO JHS BBIHECEHUS
OKOHYATEJIbHOTO pelIeHusl. ANeUIsinus MoAaeTcsl B CyJl, BBIHECIIMI NEpPBOHAYAIBHOE PEIICHUE, a
3aTeM MepelaeTCs Ha PACCMOTPEHHE B BBIILIECTOSITNIN CY/I.

KuroueBble ci10Ba: rocyaapcTBo, IpaBo, 3aKOHOAATENIbCTBO.

B Cynebnuke 1497 rona ynoMuHaeTcs «Cyja HaJ TOJIOBOW» KaK BO3MOKHOCTH ITOBTOPHOTO
cynebHoro pasouparenbcTBa. Ecin KTO-TO cuen pelieHue cyja HeCHpaBeAJIUBbIM, OH MOT
00paTUTHCS B BBIILIECTOSIIYI0 HHCTAHIINIO, KOTOPasi PAaCCMOTPHUT JeJI0 0€3 HOBBIX JI0Ka3aTEeNbCTB U
BBIHECET pelIeHHe. JTO MO3BOJIUIIO UCIIPAaBUTh OMIMOKHU 10 BCTYTICHUS PEIIEHHUs B CUITY, COKOHOMUB
BpEMs U CHJIbI BCEX YYAaCTHUKOB IIpolLiecca.

Peammzanus nmpaBa Ha cyeOHy0 3amuTy, mpeaxycMoTpeHHoro cT. 46 Koncrurymuu P®, tecHoO
CBsI3aHa CO YCTPOMCTBOM cyJeOHOM crcTeMbl. D(P(EeKTUBHBIN MOPSIOK PACCMOTPEHHUS TNl BO BCEX
CyJiax, ONTHMalbHas CTPYKTypa CyJeOHOM CUCTEMBI U MPaBUIbHOE OIPEeTIeHNE MOJCYAHOCTH CY/I0B
CO3Aal0T HEOOXOMUMbIE YCIOBUS ISl pea3alid 3TOro mpaBa. JTo TpeOyeT JMabHEHIIero
COBEPLICHCTBOBAHMS CHUCTEMbl CYJOB OOIIEH IOPUCIUKIMM U TIOJOXKEHHH TIPakIaHCKOrO
CYZIOTIPOM3BO/ICTBA. ANEUIANMS JaeT yYacTHUKY JeJla BO3MOXHOCTh OOpaTUThCS B CyA BTOpOH
WHCTaHIMU JJIs1 TIPOBEPKU 3aKOHHOCTU M OOOCHOBAHHOCTH PEILLEHUs CyJa MEpBOM WHCTAHIMU ITyTeM
MOBTOPHOTO paccMoTpeHus. JInIo, mojaroiee »kanody, He MOXKET MPEAbSIBIATH HOBBIE IOKA3aTEIbCTBA,
HE 3asiBJIEHHbIE B CY]] IIEpBOM MHCTAHIMHU. ANEUISIIMOHHBINA CyJl pacCCMAaTPUBAET KaK MPaBOBYIO, TaK U
(baKTUYECKYIO CTOPOHBI JIe)1a, @ 00bEM PACCMOTPEHHUS ONpeIesIsIeTCs CaMOM KaI000H.

B Hacrosmee Bpems ['TIK mosiHO packpbIBaeT CyIIHOCTh aNeNILMOHHOTO NPOU3BOJCTBA.
3aKOH NOCBSIIAET €My LIENIbIM pa3zel, pa3ien HoMep 3, KOTOPbIH, KaK KaXeTcsl, JOJHKEH OTPa3uTh
BCE MOMEHTHI, BO3HUKaIOIME Ha npakTuke. OJIHAaKo, OIIMOOK, 3a4acTyl0, U30exaTh He MOoTy4yaeTcs.
BuHO! TOMYy MOXET IOCIYKUTh HENPAaBUIBHOE TOJIKOBAaHHE HOPM MATEpUAJIbLHOIO IIpaBa,
HEOCBEIOMJIEHHOCTb Cy/1a, KaBEpP3HbIE U HENTPOpPaOOTaHHBIE 3aKOHOM CUTYAIIUU, KOTOPBIX C KaXKIbIM
JTHEM BO3HHMKAeT Bce O0JIbllle, BBUAY aKTUBHOTO pa3BUTH chepbl IPa’kAaHCKUX MTPABOOTHOIICHHA.

I[To pmaHHBIM oOmpoca, MNPOBEAECHHOIO AaHAIMUTHYECKHM IHeHTpoM «HADU», «Kaxawblii
YEeTBEPTHII POCCUSHUH CTAJIIKUBAJICS C HApyIIEHHEM CBOMX IpaBl». 3TO MOXKET OBITh CBSA3aHO KaK C

! "Kaxaplii 4eTBepTBI POCCHSIHMH —CTAIKMBAICS C HapymeHumeM cBomx mpa" // HA®U URL:

https://nafi.ru/analytics/kazhdyy-chetvertyy-rossiyanin-stalkivalsya-s-narusheniem-svoikh-prav/ (mara obpamenus: 03.07.2024).
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POCTOM HapyUIEHHUI CO CTOPOHBI YYACTHUKOB I'PaXk/1aHCKHUX IIPAaBOOTHOILLIEHUH, TaK U C yBEJIINYEHUEM
[IPaBOCO3HAHUs HacejeHus. JIroau 3HaIT CBOM NpaBa, CaMOCTOSITEIbHO OOpalaloTcs K 3aKOHY U
OTCTAaMBalOT CBOM HMHTEPECHl ONMPAsACh HAa HEro, 4acTO TIpaxkJaHE OTCTauBalOT CBOU IpaBa
camocTosTeNbHO. Hacrosee necaenoBanue co3naerces Ui OTPAKEHUs CYIHOCTH aleJUIIUOHHON
WHCTaHIUH, pa300pa OTIIMYHBIX OT APYTUX WHCTAHIIMI MOMEHTOB, a TAK)KE OINPEICIICHUS POIU 3TOU
MHCTaHIMH B OTEYECTBEHHOM CYAOIIPOU3BOJCTBE.

B rpaxaaHckoM CyZ0NpPOU3BOJCTBE YYACTHUKHM MMEIOT IIPABO HA IIEPECMOTP PEILICHUI Cy1a
IIEPBOM MHCTAHLIUNU 10 UX BCTYIUIEHUS B CHIly. Ero HMEIOT BCe CTOpPOHBI M MHBIE JINLA, yYaCTBYIOLIHE
B Jieiie, B cooTBeTCTBUM € 4. 2 cT. 320 I'TIK PO (I'TIK P®).

AnemsinMoHHas kajnoba IMO3BOJSET HE TOJIBKO MPOBEPUTH MPABUIBHOCTh (DAKTHUECKHX
BBIBOJIOB, HO ¥ OLIEHUTh MPAaBUILHOCTh IPUMEHEHHUS 3aKOHA CY/I0M EPBOI MHCTAHLIUU.

OnHOM 13 OCHOBHBIX (PYHKLUH aNeuIAUOHHOIO Cy/1a SIBJISAETCS pACCMOTPEHHE PEIeHHH 10
cyuiectBy. boiee Toro, mpu paccCMOTPEHUM aneIUISIHiA BhICHINE CYIbl (POPMYIHPYIOT IPAaBOBBIC
MO3HUILIMK, KOTOpPbIE 3aT€M INPHMEHSIOTCS K aHAJIOTMYHBIM JielaM. JTO MOMOraeT co3jarh Oosee
YETKYIO U NIPEICKA3yEMYIO IIPAKTUKY IIPAaBOIPUMEHEHUS.

O} heKTHBHOCTH TPABOBOM CHUCTEMBI BO MHOTOM 3aBHUCHUT OT TOTO, HACKOJIBKO OBICTPO M
TIIATEJIBHO paccMaTpuBaroTcs gena. CyneOHble CUCTEMbl OOJBIIMHCTBA CTPAaH HUMEIOT CXOXKYIO
CTPYKTYpY: CyJAbl IIEPBOIl MHCTAHIIMKM PAacCMATPUBAIOT (PaKThl U CYyTh KOH(DIUKTA, a BHIIIECTOSIINE
CyIbl MPOBEPSIIOT 3aKOHHOCTb MU OOOCHOBAHHOCTh BBIHECEHHBIX pelleHuil. B To ke Bpems oHu
UTPaOT BAXKHYIO pOJib B GOPMHUPOBAHUU CYyA€OHOM MPAKTUKH.

Xot4 1enp 00XKaloBaHUs MPSIMO B 3aKOHE He orpejeneHa, u3 nosnoxenuit I'TIK PO moxuo
IIOHATh, YTO OCHOBHOW 3aJa4eil aneUBILMOHHOIO IMOpsAJKA SBISECTCA NPOBEpKA 3aKOHHOCTH M
000CHOBAHHOCTH PEILIEHHH, HE MOyUYHBIIMX yI0BIETBOPEHHUS. €1lIe He BCTYIWII B cuity (a03. 2 yactu
2 ct. 327, m. 1 u cr. 330 I'TIK P®). Orto Tarxxke moarBepkaaercs B myHkre 12 [locraHoBieHwus
IInenyma BepxosHoro Cyzaa P® ot 22.06.2021 N 16 "O npuMeHeHUH Cy1aMu HOPM TI'pa)JIaHCKOIO
MIPOLIECCYAIBHOTO 3aKOHOIaTEIbCTBA, PETJIAMEHTHPYOIIUX MMPOU3BOJICTBO B CYJ€E aleIUIALUOHHON
HHCTaHIUH".

[TocTanoBieHne paccMaTpuBaeT U APyrue OCHOBAHUS I OTMEHBI MJIM U3MEHEHUS PEeLIeHUS
CyJla IEpBOM MHCTAHLINN.

Taxxe ecTb JONMOJHUTENIbHbIE OCHOBAaHUS ISl OTMEHBI PELIEHUI M BO3BpalleHHUs HX Ha
IIOBTOPHOE paCCMOTPEHME B Cy 1 IepBOM MHCTaHLMU. Korna Hapy1aroTcs mpaBuiia NOACY AHOCTH IIPH
pPaccMOTpEHHH JieJia, OHO HaIlpaBJIsIeTCsS Ha HOBOE PACCMOTPEHHE B CY 1, KOTOPOMY OHO JTOJI’KHO OBIThH
nojcyaHo. Ecnu cyn mepBoit MHCTaHIMU JOMYCTHI ONMCKH WM SIBHBIE OIIMOKM B PEIIEHUH 0
HaIpaBJICHUs JeJia B aleJUISIIIUOHHBINA Cy/l, 1100 He BbIHEC JOMOJHUTEIBHOE PELIEHUE B CIyvasx,
npegycMorpeHHbix 4dactbto 1 cratem 201 I'TIK P®, neno Bo3BpamiaeTcsi A BBINOJHEHUS
HE0OXOIUMBIX MPOLECCYANbHBIX AeHcTBU, TpeaycMoTpeHHbIX cTatbamMu 200 u 201 I'TIK PO. Ilpu
YCTAaHOBJIEHMM HENPaBOMEPHOIO OTKa3a IO MPUYMHE IMPOIyCKa CPOKA JABHOCTH B COYETAHHMH C
OCHOBAHUSIMU ISl OTMEHBI UM U3MEHEHUS pellleHus cy1a nepBoil nHctanuuu (4acte 1 crarbu 330
ITIK P®), cyn oTMeHseT pelleHHe M HalpaBiseT JAeJ0 Ha HOBoe paccMoTpeHue. Ecmu
aneJISIUOHHBIN cyJ MpUu3HaeT 000CHOBAaHHBIMH JTOBOJIBI KaJI0ObI O TOM, YTO JI€JI0, PACCMOTPEHHOE
B YIPOIIEHHOM TMOPSJKE, JOJDKHO OBLIO OBITH PacCMOTPEHO MO OOIIMM IMpaBWJIaM HCKOBOTO
MIPOU3BOJICTBA, U UMEIOTCSI OCHOBAaHMS, MpeaycMoTpeHHble yacTeio 4 ctatbu 330 I'TIK P®, cyn
OTMEHSIET pellleHUe M HalpaBliseT AEJO0 B CyJ MEepBOW MHCTAHLUHU JJIS PACCMOTPEHMS MO OOIIUM
IIpaBUIaM UCKOBOT'O IPOU3BO/ICTBA.

2 [IMIBC P® "TlocranoBeHme IInenyma BepxoBroro Cyna PO ot 22.06.2021 N 16 "O npumeHeHHu cynamMu
HOPM TI'Pa’KAAHCKOTO MTPOLECCYATbHOTO 3aKOHOIATEIbCTBA, PETITAMEHTHUPYIOLINX MTPOU3BOICTBO B Cy/I€ ANCIUIILIMOHHON
nacranmun"" ot 22.06.2021 Ne 16 // Poccuiickas rasera. - 2021 r. m. 1
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AnensnuoHHoe 00KaloBaHUe KacaeTcsl PelIeHui cy/1a NMepBOi MHCTAHIMH, KOTOPHIE eIl
HEe BCTYNHIU B 3akoHHYIO cuiy (dacth 1 crateu 320 I'TIK P®). XKanoba moxeT ObITh MOAaHa HE
TOJIKO Ha BCE PEUICHHE, HO M Ha €ro YacTH, TaKhe KaK Pe30JTI0TUBHAS WM MOTHBUPOBOYHAS YaCTh.
MoskHO 00’kanoBaTh pacmpeleleHne CyAeOHbIX pacXofOB MEXIy CTOPOHAMH, MOPSIOK U CPOK
WCIIOJIHEHUS pelleHus, 00eCIeYeHUe ero UCIOIHEHUSI U JPYTrHe BOIPOCHI, PEUICHHbIE CYJIOM MpU
MPUHATHM penieHus. Takxke kano0y MOKHO MOJaTh Ha JOMOJHUTEIBHOE pEelIeHNe, BBIHECEHHOE B
cootBercTBuM co crarbent 201 I'TIK PO.

Ecnu anemnsunonHas xano0a WM MpEICTAaBICHUE IOJIaHbl HE HAa BCE pELICHHE cyla, a
TOJIbKO Ha €r0 YacTh WJIM Ha JONOJIHUTEIBHOE PELIECHHE, TO 3TO PEIICHUE TAK)KE HE BCTyIaeT B
3aKOHHYIO CHIIY.

Eme oqHMM 00BEKTOM anesIsIMOHHOI0 00)KaJ0BaHUs SIBIISETCS OINpeesIEHUE Cy1a EpPBOi
uHCTaHUKU. OHAKO HE KaXJ0€ ONpeiesieHHe CyJa MepBoid MHCTAHIIMU MOXET OBbITh 00Kal0BaHO
OTJIENIbHO OT OCHOBHOTO pelIeHus. B ane/uisiMoHHOM HOpsIKE MOXKHO 00KanoBaTh TOJNBKO Te
ompeseNieHusl, KOTOpble OTrpaHUYMBAIOT JallbHEHIee pAacCMOTPEHHE JeNia WU JUIsl KOTOPBIX
BO3MOKHOCTh oOanoBaHus npeaycmoTrpena B ['TIK PO.

Takum o0pa3zom, aneiIsius MMOMOraeT HCHPAaBUTh BO3MOXHbBIE OMIMOKM CYJOB IEpBOM
WHCTAHIMM, pPa3BUBaTh M YKPEIUIATh IPABOBYIO CHUCTeMy, oOecneuuBas HaJeKHOCTb H
MPECKa3yeMOCTh CyIeOHBIX pEIICHU.

[IpakTudecku 11000€ TPa)KAAHCKOE JET0 MPOXOJUT HECKOIBKO CyAeOHbIX MHCTaHmui. Ha
IIEPBOM JTarle JeJI0 pacCMaTpUBAET PaliOHHBIN WM TOPOJCKOM cy, pelas ero no cymectsy. [locie
3TOr0 CTOPOHBI UMEIOT IPaBO 00XaloBaTh PEIICHUE B aleUIALMOHHOM MHCTAHIMM, TAE 'Kajaody
paccMaTtpuBaeT BollecTosmuii cy . ClieAy oMy 3TanaMu MOTYT ObITh KaCCallMOHHAs U HA/130pHAs
WHCTaHIIUH.

Anennauus WrpaeT BaXHYIO pOJb B CyAeOHOM cucTeMe, TakK Kak IMPeJIoCTaBIIsIeT
BO3MOYXHOCTb IOBTOPHOT'O PACCMOTPEHHUS /IeJIa Ha OCHOBAaHUH UMEIOUINXCS U HOBBIX JJOKA3aTENIbCTB.
DTO OTJIMYAET aneJIAIUOHHBIN Cy/T OT KACCAIMOHHOM M HAaJI30PHOM WHCTAHIIUNA, KOTOPBIE B OOJIBIIICH
CTEIIEHU COCPENOTOYEHBI HAa MPOBEPKE 3aKOHHOCTU BBIHECEHHBIX PEIICHUN. ATNEIUIALIMOHHBIN CYy
MOJKET MCCIIEZIOBATh HOBBIE JIOKA3aTENbCTBA U (PaKTHUECKHEe OOCTOSATEILCTBA, YTO JENIAeT MpoIece
nepecMoTpa 0o0Jee BCECTOPOHHUM.

ITocne Toro kKak cyz NepBOM MHCTAHIIMU BBIHEC PEIICHHE, Y CTOPOH €CTh MECSAL Ha Mojady
aneuIALMOHHOM kano0bl. Eciu pemienue He 00kKalloBaHO B ATOT CPOK, OHO BCTYIAET B 3aKOHHYIO
culy. OTO BaXKHOE MPABUIIO 00ECIIEYNBAET CTA0MIBHOCTh M1 OKOHYATENIbHOCTh CYIEOHBIX PEIICHUIH,
HO TaKXe JaeT CTOPOHaM BO3MOKHOCTh IIEPECMOTPA, €CIIM OHU CUUTAIOT, YTO CYy/1 IOIYCTHII OLITHOKY.

[Topsimok ameusIIMOHHOTO O0YKaJIoBaHUS MpeTeprnes u3MeHeHus mocie 28 Hosops 2018
roga3. Teneps pemieHHsT palOHHOTO Cyna OOXKaJIYyIOTCS B BEPXOBHBIH CYJ COOTBETCTBYIOIIETO
peruona (ropoj, obnacte, kKpai). Ecnu ke pelieHHe BBIHECEHO BEPXOBHBIM CYJIOM pPETHOHA B
KauecTBE Cy/a NEepBOM HMHCTAHIMM, TO aleUBIMOHHAs Kanoba MoJaeTcsl B aleJUIILUOHHBIN Cyl
oOmelt ropucaukiun. B mo6oMm ciydae xano0a moaaercs uepes Cya, KOTOPbIA BHIHEC PEIICHHE.

KaccannonHast ”HCTaHIIMSA, B OTJIMYKE OT alEJJISALUH, HE IEPECMAaTPUBAET JIEJIO 110 CYILECTBY.
Ona mpoBepsieT TOJIBKO 3aKOHHOCTh CYyJI€OHOTO akTa, 0e3 MOBTOPHOTrO HCClel0BaHHs (PAKTOB U
HOBBIX JIOKa3aTenbCcTB. Hag3zopHas MHCTaHIMS, MPUMEHsieMasi B UCKIIIOUUTENBHBIX CIIyYasiX, TaKKe
HalpasJieHa Ha MTPOBEPKY 3aKOHHOCTU M 0OOCHOBAHHOCTH BCTYMUBIINX B 3aKOHHYIO CHUITY PELICHUIA.

3 Kyzako mutpuit Bagumouu AIIEJUIALIMUA B YIOJIOBHOM CYAOITPOU3BOACTBE
POCCHUICKOMN ®EJEPALIMA HA COBPEMEHHOM DTAIIE // Bonpocst poccuiickoii roctummu. 2021, Nel1. URL:
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Anennsuusd npenocTaBisieT CTOPOHAM BO3MOKHOCTh IEPECMOTpa Jejia ¢ yYeTOM HOBBIX
JI0Ka3aTeNbCTB, YTO JENaeT MpoIecc Oojiee BCECTOPOHHUM M CIpaBeATUBHIM. B oTmuume ot
KAacCallMOHHOW M HAJ30pHOW HMHCTaHIUM, KOTOPBIE COCPEIOTOYCHBI Ha IMPOBEPKE 3aKOHHOCTH,
amneJUISIIMOHHBIA CYJlT MOXKET HCCIIeoBaTh (haKTHUYECKHE OOCTOSTENhCTBA JieJia 3aHOBO. TaKou
MOPSIIOK YCUJIMBAET HAJICKHOCTh CYJCOHOM CUCTEMBI, JaBas BO3MOXXHOCTh UCIIPABUTh BO3MOYKHBIE
OIMOKH CyJ1a IEPBON MHCTAHITUH.
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