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Ille6anuna Pamca AHapeeBHa, KypCaHT,
MockoBckuii yausepcuteT MBI Poccun umenu B. . Kukots

COJIEP)KAHUE 1 OCHOBHBIE OCOBEHHOCTHU I'PAKJIAHCKO-IIPABOBOM
OTBETCTBEHHOCTU UHAUBUAYAJBHOI'O NPEAIIPUHUMATEJIA

AHHOTalII/Iﬂ. Cratbs IMMOCBAIICHA aHAJIM3Y IIPAaBOBBIX aCIICKTOB OTBETCTBCHHOCTU Cy6’I)eKTOB
IPEANPUHUMATENBCKONM  JEATENbHOCTH B paMKax  IPa)KJAaHCKOTO  3aKOHOJATENIbCTBA.
PaccmarpuBatoTcsi ocobeHHocTH u  ycinoBus npumeHeHuss k  UIl  rpaxpancko-nipaBoBoit
OTBETCTBEHHOCTU. PaboTa Takke HampaBiieHa Ha ONpeE/eICHUE €€ POJIU B 00ECIIEYeHNH ITPaBOBOTO
nopsaaKa u CTAaOMIILHOCTH Hp@}alHHHM&TCJ’IBCKOﬁ JACATCIIbHOCTH.

KiroueBble  cinoBa:  ['pakgaHCKo-IIpaBOoBasi ~ OTBETCTBEHHOCTb,  MHIUBUIYaJbHBIN
npeaApUHUMATECIIb, OTBETCTBCHHOCTh MHANBUAYAJIbHOTO IMPEAIIPUHUMATCIIA, BOSMCIICHUC ymep6a.

HecmoTpss Ha akTuBHOE pedopMUpOBaHHE TIPAXKIAHCKOIO 3aKOHOAATENbCTBA BCIIEH 3a
HOBIIECTBAMM M HU3MEHEHUSMU B pa3IMuHbIX cdepax OOLIECTBEHHBIX OTHOLICHHUH, 00JacTh
pEryJupoBaHUs OTBETCTBEHHOCTH B cdepe NpeANpPUHUMATEILCKOM JesITeIbHOCTH BCe  elle
HY’KJIa€TCsl B HEKOTOPOM YCOBEPILIEHCTBOBAaHUHU. JTO OOBSCHIETCS HEOOBIYHBIM, IBONCTBEHHBIM
XapaKTepOM UX MPAaBOCYObEKTHOCTH, KOTOpasi COUETaeT 4ePThl (PU3MUECKOTO JIMLA U KOMMEPUYECKOM
OpraHu3alyH.

Hauatp xotenoch Obl cO crienu(UKHA COUETaHHs CTaTyca Ipa)kJIaHUHA C OCYIIECTBIECHUEM
MpeANPUHUMATEIBCKOM 1eATeIbHOCTH.

Camo 1o cebe mpenpuHUMATENBCTBO SABISETCA OJJHON U3 (OPM ydacTHsl rpax/iaH B Ou3Hec-
OTHOLICHMUAX M MPEIACTABISAET COOOM CaMOCTOATENBHYI0, OCYIIECTBISIEMYK0 Ha CBOW DHCK
JesITeIbHOCTD, HAIIPABJICHHYIO Ha MOJIy4eHue opranu3oBaHHoi npuosuu (ct. 2 'K P®). Muorue B
MEPBYIO OUEPEb OTMEYAIOT TAaKUE CIIOBA KAaK «CAMOCTOSITEIBHOCTY U «IIPUOBLIbY, 3a0bIBas, YTO
MIPEXk/Ie BCETrO 3TO — HECTAOMIIBHOCT, OTEPS PECYPCOB, OTCYTCTBHE CIPOCA, TO €CTh PUCKU.

Ho rtaxke He cTouUT 3a0bIBaTh MpO €MI€ OAHY «OMNAacHOCTb» MpeANpUHUMATENS -
IOPUANYECKYIO OTBETCTBEHHOCTh. B poccHiickOM 3aKOHOJATENbCTBE COAEPKUTCSA PSAZL HOPM, KOTOPBIE
CIIly’KaT OCHOBAaHUEM /ISl MPUBJIEUYECHUS NpPEIIPUHUMATENEH K OTBETCTBEHHOCTH. [10CKOJIBKY 3TH
HOPMBI IPUCYTCTBYIOT B PA3JINYHBIX HOPMAaTUBHO-TIPABOBBIX aKTaX, 0YE€Hb CJIOXKHO MPEICTaBUTh BCE
MHOroo0pa3ue onacHOCTel, NoCcTeperarIinx OU3HeCMEeHa.

I'paxxnaHcKo-TIpaBOBasi OTBETCTBEHHOCTb — 3TO MEXaHU3M IPaBOBOTO BO3EHCTBUS,
MPUMEHSIEMBIN K JIMILY, HapyLIMBLIEMY TpakJaHCKHE HOpMBbI. OH BBIpaXXaeTcs B YCTaHOBJIEHHBIX
3aKOHOM WJIM JOTOBOPOM Mepax, MPUMEHAEMBbIX OO0 MoTepneBIleii CTOPOHOH (KpeauTopoM), Tudo
roCyJJapCTBOM.

IlocnencTBust Takoro BO3JACHCTBUSA MAJIi NPABOHAPYIIUTENS HMEIOT IPEUMYIIECTBEHHO
MMYIIECTBEHHBIH XapaKTep U MOTYT BBIpaKaThcs B (PMHAHCOBBIX CAHKIUAX (MITpadbl, HEYCTONKH,
NI€HH), U3bSTUU MMYIIECTBA B CIy4yae HEBO3MOXHOCTH OIUIAThl CAHKIIMH, BOSMELIEHUU Bpela Mpu
HAHECCHUU yIepOa 3J0pOBbI0 MJIM MOPATIBHOMY OOJIMKY ITOTEPIIEBILETO.

[IpennpuHnMaTenbckas rpaXk JaHCKO-TIPaBOBasi OTBETCTBEHHOCTh HOCUT MMYIIECTBEHHBIN U
KOMIIEHCAIIUOHHBIM ~ XapakTep, IOCKOJbKY OCHOBHOM ILIE€JIbI0 €€ NPHUMEHEHHUs SBISAETCS
BOCCTAaHOBJIEHHE IIpaB TOTEpIEBIIed CTOPOHBI (Kpeautopa). Takoil BUA OTBETCTBEHHOCTH
YCTaHABJIMBAETCS HOpPMAaMH IpaBa WMJIM MOXET BO3HHUKATh BCJIEACTBHE HEUCIOJHEHUS WU
HEeHaJUIe’kKallero UCIIOJHEHNs JOrOBOPOB.

MOXHO BBIAECTUTH Clenylonre (QYHKIUM BbIIIEYKAa3aHHOTO BHJIAa OTBETCTBEHHOCTH:
3alUTHAs, KOMIICHCALIMOHHAS, IPEBEHTUBHAS, BOCCTAHOBUTEIbHASA, TPOPUIAKTHUECKAS.
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I'paxxjaHCcKO-TIpaBOBasi OTBETCTBEHHOCTh — 3TO HE IPOCTO Haka3zaHWe, HO U CIOCO0
BO3JIOKEHUS JIOMIOJHUTEIHLHOTO OpeMEeHH Ha MpaBoHApymuTens. ['pakJaHcKoe 3aKOHOJATeIbCTBO
npeularaeT pazHooOpasHble (OpPMbI TakoW OTBETCTBEHHOCTH, KaxJaas M3 KOTOPBIX MMEET CBOU
0COOEHHOCTH:

1) KomrieHcalmoHHass — HampaBjicHa Ha BOCCTAHOBICHHE MATEPUAIBLHOTO IOJOXKCHUS
notepresuiero. BeipaxkaeTcst B BO3MEIIEHUH YObITKOB, KOMIIEHCAIIMH MOPAJILHOTO Bpe/a.

2) lltpaduast — mpe/monaraeT B3uMaHue mTpadoB 3a HapyllIeHHE MPaBoBbIX HOpM. K Hel
OTHOCHTCS yIUIaTa HEYCTOMKH, a TAK)KE IIOTEPH BKIIAI0B.

3) BamperuTenbHas — OrpaHMYMBACT IpaBa MpaBoHapymuTens. Hampumep, MoxeT ObITh
HAJIOXKEH 3allpeTHa OCYLIECTBICHHE KaKOW-INOO JesTeIbHOCTH, OTPAHUYECHUE NPaB B OTHOIICHUU
MIPaBOHAPYILUTENS.

4) IlpuHy’XIeHUE — 3acTaBIIsICT MPABOHAPYLIMTEINS COBEPIIMTH ONpPENCIICHHbIC NEHCTBUS.
Tax, HapyHIUTENIb IPUHYKAAETCSA K COBEPIICHUIO KAaKOT0-IM00 AEMCTBUSI, HAIPUMED K 3aKITI0YEHHUIO
JI0r0BODA.

Cam 1o cebe BOMpPOC TPAKIAHCKO-TIPABOBOM OTBETCTBEHHOCTH WHIWBUIYyATIHHOTO
NpEeINpUHUMATENS 0 CHUX IOp SIBJISETCS JUCKYCCHOHHBIM, M YYEHbBIC-LIMBUIMCTBI CHOPAT 00
OCHOBAaHUSAX NPHUBJICUYEHU K HEHN JMna. Bcemy BUHOM TO, 4TO IPaKJaHCKOE 3aKOHONATEIBCTBO HE
COJIEP/KUT JIETAJILHOIO OINPEACICHUS WMHIMBUIYAJIbHOIO NPEANPUHUMATENS. OTO 3aTpyIHSAET
[MOHMMAaHME €ro MPaBOBOT'0 CTAaTyca, KPUTEPUEB, IO KOTOPBIM ATOT CYOBEKT MOKHO BBIJIEIUTH CPEIU
(U3NYECKUX MU FOPUANYECKHX JIULL.

Cornaco  I'paxxpganckomy — kogekcy  P®, rpaxigaHuH  BOpaBe  3aHUMAaTbCs
NPEINPUHUMATEIBCKON JEATEIbHOCThI0 0€3 00pa3oBaHMs IOPUIUYECKOTO JHIAa C MOMEHTa
rocy/AapCTBEHHOW perucTpaiiy B KauecTBe HHIUBUAYaIbHOro npeanpuHumMaresns. CooTBETCTBEHHO,
B Ppa3MYHBIX CUTyalUsAX, K WHAMBUIYAIbHBIM MPEINPUHUMATEISAM MPUMEHSIIOTCS HOPMBI
IPaKIaHCKOTO MPaBa.

CTouT OTMETHUTD, YTO OTBETCTBEHHOCTb Y TaKUX IMpeIlpuHUMaTesei Oy1eT HaMHOTO BBIIIE,
4yeM y Apyrux ¢puznyeckux juil. IToT paxkt o0beaunser U1 c komMmepueckuMu 1 HEKOMMEPUYECKUMU
OpraHMU3alUsIMH, KOTOPBIE TOKE OCYILIECTBIISIOT IPEATNIPUHUMATENBCKYIO JEATEIBHOCTD.

Taxxke ocTaeTcsi OTKPBITBIM BOIIPOC, SBISIOTCA JIM ATH OCHOBAHUS MPUBIICYEHHS JIMLA K
OTBETCTBEHHOCTH COCTABOM I'PaKJAaHCKOTO IPaBOHAPYILIEHUS, CYIIECTBYIOT JIU ONPEIEICHHbIE IS
3TOTO YCIJIOBHS.

PaccMoTpuM cuTyanuio, 4To KOHKPETHO Ul MHAWBUAYAIBbHOIO MNPEANPUHUMATENS 3TH
OCHOBaHUS BaXXHbl. B TakoM ciiyyae COBOKYMHOCTb YCJIOBHUI, HEOOXOAUMBIX AJII BOSHUKHOBEHHS
IpakJaHCKO-TIPaBOBON OTBETCTBEHHOCTH Oy/1eT 00pa30BBIBATH MOJIHBINA COCTaB M BKIIIOYATh B CeOs:

a) [IpoTrBOTIPAaBHOCTH MOBENCHUS CYOBEKTa

0) Hanwuue Bpena win yObITKOB Y TOTEPIIEBIIETO

B) [TpuarHHO-CIICICTBEHHYIO CBS3h MEXKY MTPOTHUBOIPABHBIM IIOBEJICHUEM H BPEIOM
r) Buny npaBonapymmurens.

TaK, IrpaXXJaHCKass OTBETCTBEHHOCTb 6y21€T BO3HHUKATh B ClIydasdaX, KOraa NpeAIprUHUMATEIb
OyZer HapymaThb pEryJUPYIONIME OTHOWICHHS C  y4YaCTHEM JIMI, OCYIISCTBISIOIINX
MPEANPUHUMATEIBCKYIO JIESTEILHOCTD, TOJI0KEHUS TPaXKIaHCKOro 3aKOHOAaTenbcTBa. TO ecTh, B
MOMEHTBI HapyIICHHs MpaB IPYruX (PU3MUECKUX U FOPUIMUECKUX JIMII, TIPU HEUCTIOJHCHUU WU
HCHAJJISKAIIEM HCIIOJHEHUH 00S3aTeNIbCTB, €CAM 3TO OBbUIO yKa3aHO B 3aKOHE MM JOrOBOPE.
HpeI[HpI/IHI/IMaTCJIB KaK IrpaXJaHruH OTB€YACT 110 CBOUM O6H3aTCHBCTBaM BCEM IIpUHAAJICIKAIIIUM €EMY
HUMYIIIECTBOM, 332 HMCKJIFOYCHHEM TOTO, HAa KOTOPOE B COOTBETCTBHUH C 3aKOHOM HE MOXKET OBITh
oOpaiieHo B3bICKaHHE.

Crnenayer Takke OTMETHUTb, YTO HWHIMBHIYaJbHbIC NPECANPUHUMATEIH JOJKHBI HECTH
OTBETCTBEHHOCTH BHE 3aBUCHUMOCTHU OT HAJIUYHUS BUHBL DTO OTJIMYAET UX OT (I)I/I3I/I‘IGCKI/IX JIun, HO U
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JIeNaeT CXOXUMHU ¢ ropuandeckumu. [ToaToMy MOXKHO cKa3aTh, YTO OHHM HECYT TMOBBIIIEHHYIO
OTBCTCTBCHHOCTD I10 CPABHCHHIO C q)I/I3I/I‘-IeCKI/IMI/I JINIIaMHU.

Tak, ®.N. XamuaymuimHa OTMEYAeT, YTO «TO, YTO Mbl HAa3bIBAa€M IMOBBIIICHHON
OTBETCTBCHHOCTBHIO, HAa CaMOM Jiele CBsi3aHO ¢ Mepod 3abormuBoctu. [lo cymiectBy, Ha
MpEANPUHUMATEINS BO3JIOKEH PUCK OTBETCTBEHHOCTH 33 HEHAJICKAIYI0 MEpPYy 3a00TIMBOCTH, ...OH
PHUCKYET HACTOJBKO, HACKOJIBKO HE MPOSIBIISET TaKyI0 3a00TIMBOCTEY.

[TogBoast UTOT, MOKHO CKa3aTh O TOM, 4YTO, HECMOTpPSI Ha OTCYTCTBHE 3aKOHOJATEIHLHOTO
3aKpEIUICHUS] TOHATHUS WHAWBHUAYAJIbHOTO MNPEANPUHUMATENS, IMOHSITHO, YTO OH OCYILIECTBIISIET
OpCANPUHUMATCIBCKYIO JACATCIBHOCTE, TO €CTh CUCTEMATUYCCKHA ITOJIy4acT HpI/I6I)IJ'II> MoCpcaACTBOM
COBEPIIICHHS CaMOCTOSATEIbHBIX JEUCTBHH, MMPU 3TOM HAXOJACh 1moj puckoMm. OTHHM U3 CIOCOO0B
BOSI[CﬁCTBHSI Ha NpCaANpUHUMATCIIA-IIPABOHAPY U TECIIA SABIISICTCA rpaXJ1aHCKO-ITpaBOBas
OTBETCTBEHHOCTh. OHAa HOCUT KOMIICHCALIMOHHBIN XapaKTep U SIBISETCS UMYLIECTBEHHOM, TOTOMY
4ToO IJ1aBHAs OCJIb €€ MPUMCHCHUA 9TO BOCCTAHOBJICHUC IIPpaB HOTepHeBIHGI\/'I CTOPOHBI.
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