PA3JIEJI: Hayku 06 oOmiecTBe
Hampasnenue: FOpuanueckue HayKu

HIniaos IOpwuii BanepreBuy,

Kannuaar ropuandeckux HayK, JOLCHT,
[Tpodeccop kadeapp! myOIUIHOTO MpaBa
OKOV BO Ilepmckuit uactutyt ®CHUH Poccun

AKTYAJBHOCTH OBIIENNPABOBBIX IOCJEICTBHAN CYIUMOCTHA

AHHOTanusi. B cratbe paccMaTpuBaIOTCSI HEKOTOPHIE TEOPETUKO-IIPABOBBIE AaCHEKTHI,
CBSI3aHHBIE C ONPEAEICHHBIMU OTPAHNYECHUSMH B OTHOIIEHUH JIUL], UMEIOIIUX CYyAUMOCTb. ABTOPOM
0003HAYaIOTCST  OTJCNbHBIC HAINPABICHHUS TOCYJAPCTBEHHON TMOJUTHKH U  OOLIepaBOBbIC
MIOCJIEICTBUSL B OTHOLIEHUU TEX, KTO OCYXKIEH Mo Ipuroopy cyzaa. IlocienctBust cyaumoctu
paccMaTpuBalOTCA Kak Ba)KHEWIIas IPEBEHTHBHAas MEpa B 4acTU MPEAOTBPAILECHUS COBEPILEHUS
IPECTYIJIEHNs WIN IIOBTOPHOI'O IIPUBJICYCHMSI JIMLIA K YTOJIOBHOM OTBETCTBEHHOCTH.

KiroueBbie cnoBa: CyuMoCTb, IIPpaBOBbIE OTPaHUUYEHUS, IIPABOBOM CTAaTyC, MOCJIEICTBUSA,
yroJIOBHAs OTBETCTBEHHOCTb.

C MoMmeHTa, Korja JIMIO COBEPIIMWIO MPECTYIUIEHHUE, MEXAYy HHM U TOCYJIapCTBOM
BO3HHMKAIOT ONpECICHHbIE IOPUANYECKHE OTHOIIEHUS, B pe3yJibTaTe KOTOPHIX y TaKOIo JMLa |
rocyJapcTBa BO3HHMKAIOT B3aMMHBIE IMpaBa U 00s3aHHOCTH. [IpecTymHHMK 00si3aH IMOABEPraThCs
OCY)XJCHMIO 32 COBEpILIEHHOE IpEeCTyIUIEHHE, a TakKe JIMIIEHUSIM U OrPaHUYEHUsM,
npeaAyCMOTPCHHBIM HLECJIBIM PAJOM HOPMATHBHO-IIPABOBLIX AKTOB. TaxkuMm 06pa30M, HUMCHHO C
MOMEHTA BCTYIUIEHUS] OOBUHUTEIBHOTO IIPUTOBOPA B 3aKOHHYIO CHIIy YKa3aHHbIE IIPAaBOOTHOIIECHUS
JOCTUTAIOT CBOEH IOJIHOM ONPEACIIEHHOCTH.

CornacuMmcsi, 4TO MPECTYIUIEHHE - 3TO BUHOBHOE JESHUE, KOTOPOE MOCSATraeT Ha MHTEPECHI
JUYHOCTH, OOIIECTBA, TOCYJApCTBa, I TaKXKE KOTOPOE BBIPAXKAETCS B OOIECTBEHHO OIACHOM
NIPOSIBJICHUU (Aarpeccuy, 3KCIaHCHHM, OoOMaHa), HEMOCPEJCTBEHHO 3alpEIIeHHBIM 3aKOHOM IIOJ
yrpo3oii HakazaHus [1, c. 114].

ITocne BbIHECEHUS TPUTOBOPA, BCTYIHUBILETO B 3aKOHHYIO CUITY, JIMIIO CTAIIKMBAETCS C PSIIOM
YTOJIOBHO-IIPABOBBIX HOCHGHCTBHﬁI TaK CYAUMOCTb HE MOXCET CYLICCTBOBATH oe3 OCYXKICHUA,
CYIUMOCTb SIBJIIETCSI YCTAaHOBJIEHHBIM (DAaKTOM M HeceT B ce0e MPEemsATCTBUS K OCBOOOKIEHUIO OT
erJ’IOBHOfI OTBCTCTBCHHOCTHU B CBA3U C ACATCIBbHBIM PACKASIHHUEM,; C IPUMUPCHUCM C IMOTCPIICBIINM;
OCBOOOXKJICHHE OT OTBETCTBEHHOCTH IO JejaM O IMpPECTYIUICHHAX B cdepe SKOHOMHUYECKOM
JeSITeTbHOCTH; OCBOOOX/IEHUE OT OTBETCTBEHHOCTH C Ha3HaueHueM mTpada. COOTBETCTBEHHO, MPU
HQJIMYUH CYJTUMOCTH JIMIIO0 HE MOXXET PacCUMTBIBaTh Ha OCBOOOXKJIEHHE OT OTBETCTBEHHOCTH IO
BBIIIICYKA3aHHBIM ITYHKTaM.

CynuMmocTh, a HUMEHHO pEeUMAUB MPECTYIUICHHs SABISETCS  OTATYAIOUIMM  BUHY
00CTOSATETLCTBOM, Ha 4YTO MPSIMO YyKa3biBaeT crathd 63 VYromoBHOTo Kojekca Poccuiickoi
denepanuu.

CYIII/IMOCTI) TAKKC YYHUTBIBACTCA U IMPU ONPCACIICHUU BUJd UCIIPABUTCIIBHOI'O YUPCIKIACHUA U
pexuMa OTObIBaHMsI Haka3aHus. Tak, €ClM JMLIO OCYKACHO 3a YMBIIUIEHHOE NpPEecTyIUIeHHE
HEOOJBIIION WITH CPEHEH TSHKECTH, JIM0O 32 YMBIIICHHOE TSHKKOE MTPECTYIUICHHE MTPH YCIIOBUH paHee
OTOBITOIO HaKa3aHWs NPU OTCYTCTBMM PELUAMBA, TO TAaKOMY JHIy OyJIeT Ha3HAue€HO OTOBIBAaHHUE
HaKa3aHHA B KOJIOHHUHU 06HICFO pexuMa, Mpru COBCPUICHUHN TAKKOTO MNPECTYIUICHUA W IIPU HAJTMYHHU
penuauBa JuIo OyaeT OTObIBaTh HaKa3aHUE YK€ B UCIIPaBUTEIbHON KOJIOHUH CTPOTOTO pexnuMa.

Baxno OTMCTHUTL, YTO XCHIIUWHBI B KOJIOHHMHW CO CTPOrUM pPCKHMOM HC NOMCHIAIOTCA, B
Poccun He cymiecTByeT >KEHCKUX HCIPABUTEIbHBIX KOJIOHMHA CTPOrOro peXxHuma, OTKa3 OT HUX
npou3souien eme B Hayane 21 Beka. Takum 06pazoM, caMoe CTpOroe UCIpaBUTENIbHBIM YUPEKICHUEM
JUI OKEHIIMH SIBJISIOTCS MCIpaBUTENbHbIE KOJOHMM o0Imero pexuma. HecosepiueHHoJeTHHE
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rpakJiaHe OTOBIBAIOT HAKA3aHKUE B BOCTIMTATEIIbHBIX KOJOHHSX, TJI€ OHU MOTYT OBITh OCTaBJICHBI 10
JOCTHXKEHHSI MU Bo3pacTta 19 sier, BocuraTenbHas KOIOHUS QYyHKITMOHUPYET KaK UCIIPaBUTEIbHAS
KOJIOHHS 00111eTro pexxknma [2, c. 4].

[Ipu coBepiieHUM HOBOTO MPECTYIUICHHS B TEPUOJA HAIWYUS CYAMMOCTH K JHIy OyayT
MPUMEHEHBI MOJ0KeHus ctatbu 70 YronoBHoro koaekca Poccuiickoit denepannu, 370 03HAYAET,
YTO MPHU HA3HAUYCHUHU HaKa3aHWs OyayT JEWCTBOBATH Oosiee JKECTKHE MpaBHIia U HaKa3aHHe OyJleT
paccYuTaHO MO COBOKYIMHOCTH M3 HAaKa3aHUs, HA3HAYECHHOTO 32 HOBOE MPECTYIJICHUE U HEOTOBITYIO
YacTh NPEAbLAYILIErO.

CyauMOCTh MOKET SIBIISATHCA M KBATU(DUITUPYIOMUM MPU3HAKOM COCTaBa MPECTYIUICHUS IS
HEKOTOPBIX cTarel YrosoBHOro kojaekca Poccuiickon denepanuu. B HEKOTOPBIX Ciydasx Haau4yue
CYyIMMOCTH OTPAHUYUBAET OCY’KJICHHOTO B IPUMEHEHHUH K HEMY aKTa aMHUCTHUH.

N3 »srtoro crnemyer, 4YTo BCE BBIICNEPEUYHMCICHHBIE IIOCIEACTBUSL HAlpaBlIEHbl Ha
MPEIOTBPAIIICHUE COBEPIICHUSI HOBBIX MPECTYIUICHUHA OCYXXIACHHBIM JIMIOM. [loMUMO TpaBOBBIX
MOCJENCTBUI, 3aTparvBalOlIUX HMHTEPECHl  OCYKIECHHOTO B  00JacTM  KOHCTUTYIIHOHHOTO,
aJIMMHUCTPATHUBHOTO, TPYJOBOTO, TPa)XXIAaHCKOTO, CEMEMHOro IpaBa, B OOIIECTBE HUMEIOTCI U
COLIATIbHBIE TIOCIIEACTBUS IS OCYKAeHHOr0. OOIIECTBO C OMaceHHeM OTHOCHTCS K OCBOOOIMBIIIEMYCS
Ty, J1a)Ke HECMOTPS Ha TO, YTO OH MOT HMCIPABUTHCS 3a MEpHOJ OTObIBaHUS HakazaHus. Cam (akt
CYIMMOCTH BIIOCJIEJCTBUU TeM WM WHBIM 00pa30M HETATUBHO OTPAKACTCS HA KHM3HU TAKOTO JIUIIA.
ConmanpHble TOCIEACTBUSL CBSA3aHBI, HANPUMEP, C TEM, YTO MPH TPYJIOYCTPOMCTBE MPHU 3aHITUU
OTIPEJICNICHHBIX JOJDKHOCTEH WU OMpPEIETICHHON NEeSTeIbHOCTH JIUIO0 005M3aHO COOOIIMTh O HAIMYUU
CYyIMMOCTH B aHKeTe. BOoNbIIMHCTBO opraHm3anuii TpeOyIOT CHpaBKy 00 OTCYTCTBHUU CYJIUMOCTH,
MIOCKOJIbKY OTACAIOTCsl MPUHUMATH Ha paboTy YelloBeKa C 3aIsITHAHHOM permyTaiueil.

Ceroans mpo0OIeMOi SBISIETCS TO, YTO T€ WM MHBIE OTPAHUYCHUSI COJEPIKATCS B PA3TMIHBIX
HOPMAaTUBHBIX MPaBOBBIX JOKYMEHTaX, OTCYTCTBYET CHCTEMHOCTb, YTO 3a4acTyl HPUBOJUT K
MPABOBBIM KOJUTU3HUSIM U TTPOTUBOPEUHSIM.

K tpynmoBoit nmearenbHocTH B cdepe  oOpa3oBaHUS, BOCIHUTAHUS, Pa3BUTHUS
HECOBEPIICHHOJIETHUX, OPTaHU3AIMKA MX OTABIXa W O3/I0POBJIEHHUS, MEIUIIMHCKOTO 00ECTIeUeHHs,
COLIMATIbHOW 3alllUThl M COLMAIBHOTO OOCIyXHBaHHs, B cdepe AeTCKO-IOHOIIECKOrO CIopTa,
KyJbTYpbl U UCKYCCTBa C YY4aCTHEM HECOBEPIIEHHOJIETHUX HE JOMYCKAIOTCS JIWIA, UMEIOIINE W
HMMEBIITUE CYJIMMOCTbh, & PABHO U MOJBEPTaBIINECs YTOJIOBHOMY MPECIEIOBAHUIO (32 UCKIIOUEHUEM
JIUI], YTOJIOBHOE TMPECIICIOBAHUE B OTHOIICHWH KOTOPBIX IMPEKPAIIEHO IO PeadMINTHPYIOIINM
OCHOBaHHUSIM) 3a TPECTYIUICHUS TPOTUB >KU3HU U 3J0POBbs, CBOOOMBI, YECTH U JIOCTOMHCTBA
JUYHOCTH (32 WCKIIOYCHHEM HE3aKOHHOW TOCHUTANHM3allMd B MEIUIIMHCKYI OpTaHHU3aIUIo,
OKa3bIBAIOIIYI0 MCUXUATPUYECKYIO TMOMOINb B CTAaI[MOHAPHBIX YCJOBHSIX, M KJIEBETHI), MOJIOBOU
HETIPUKOCHOBEHHOCTH M TIOJIOBOW CBOOOJBI JIMYHOCTH, MPOTHUB CEMbU W HECOBEPIICHHOJETHUX,
3I0pOBbsI HAceNeHUs U OOIIECTBEHHOW HPABCTBEHHOCTH, OCHOB KOHCTUTYIIMOHHOTO CTpPOS U
0€301acHOCTH TOCYIapCTBa, MUpPa W O€30MACHOCTH YEJIOBEUECTBA, a TAKXKE MPOTUB OOIIECTBEHHON
oe3onacHoctH (cT. 351.1 TpynoBoro koaekca Poccuiickoit deneparun).

Jluma, ©MEroIMe HECHATYIO U HEMOTAIIEHHYIO CYMMOCTh 32 COBEPIIIEHUE TIPECTYIICHUS, HE
MOTYT TPYJI0YCTPOUTKLCS Ha JOJDKHOCTSX: B chepe oOecrieueHus: 6e30macHOCTH Ha TpaHcmopte (1. 1
4. 1 cr. 10 ®enepanbHoro 3akoHa ot 09.02.2007 Ne 16-d3 «O TpaHCHOpTHON 0E30MACHOCTH);
CHelMaIucTa aBUalMOHHOro nepconana (m. 3 cr. 52 Bo3aymHoro kogekca P®); rocynapcTBeHHOU
rpakIaHCcKon ciyk0bI (cT. 16 denepanbHoro 3akona oT 27.07.2004 Ne 79-03 «O rocyaapcTBeHHOM
rpaxaanckoi cmyx0e Poccuiickoit denepannny»); BOCHHON ciay)Obl (DemepanbHbIl 3aKOH OT
28.03.1998 Ne 53-®3 «O BoMHCKOI 00s13aHHOCTH M BOCHHOM CITy>k0€») | TIp.

[Ipy HanMuuM HEMOTalIeHHOW CYIMMOCTHU JIMII0O HE MOXXET CTaTh JEMyTaTOM, a TaKXe He
MOXET U30MpaTh, y9acTBOBATh B peepeHIyMe, €CITU COJAEPIKUTCS B MECTAX JIMIIIEHUS CBOOOIbI; TIPH
HaJUYUHU CYyJIMMOCTHU OCYXKIEHHBIN HE CMOXET CTaTh MPUCSHKHBIM, TPOKYPOPOM UJTU Cyibei [3].
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Hanngue cyauMocTu Takxke NpensTCTBYeT MOCTYIUIEHHUIO Ha CIIy>KOY B IPaBOOXPaHUTEIbHbIE
Opransl U JIOOYI0 HHYIO JESTeNbHOCTh, KOTOpas CBSi3aHA C BBIABICHHEM, MNPEIYIPEkKIACHUEM,
IIPECEeYEeHUEM, PACKPBITHEM U PaCCiI€IOBAHUEM IIPECTyIUIeHUH. JINIo He MOXKeT ObITh apOUTPaXKHBIM
YIPABIIAIOIUM, €CIIM OHO HMMEJIO CYJUMOCTb 33 3KOHOMMYECKHE IPECTYIUICHUS, IPECTYIUICHUS
CpeIHEH TSKECTH, TSKKHE M 0CO00 TSKKME MpecTyruieHus. JIuia, uMeromue Wid UMEBLINE
CYJIUMOCTb, TIOJBEPraoNIUecs WIN MOABEPIraBIINecs YTOJIOBHOMY MpECIeI0BaHUIO HE MOTYT OBbITH
YCBIHOBUTEIISIMH.

HecHusras nnu HenoraiueHHas Cy AMMOCTb TaKyK€ OTPAHUYMBACT JIULO B II0JYyYECHUH JIMLICH3UU
Ha OpYJKHe.

JInna, UMEIIKE HECHATYIO WIHA HEMOTalICHHYI0 CYJUMOCTb 32 COBEPIICHUE MPECTYIIICHUN
IIPOTUB IIOJIOBOW HENPUKOCHOBEHHOCTH HECOBEPIICHHOJETHErO0 M PsJ KOHKPETHBIX COCTaBOB
NPECTYIJICHUH, HE MOJuIekaT MPU3bIBY HAa BOCHHYIO ciayxOy mo mobunuzanmu. He momnexat
MPU3BbIBY HAa BOCHHYIO CIYy»Oy rpakiaaHe: OTOBIBAIOIME HaKa3aHUE B BHJIE 00s3aTENIbHBIX padoT,
UCIPABUTENBHBIX Pa0OT, OrpaHUYEHHUs] CBOOOIBI, apecTa WIM JHMIICHUS CBOOOABI; HMEIOIINE
HECHATYIO WM HEMOTAIICHHYI0 CYAUMOCTh 34 COBEPILIECHHE ITPECTYIUICHHS; B OTHOIIEHUN KOTOPBIX
BEJIETCS JO3HAHUE JIMOO MPEIBAPUTEIIBHOE CIIEICTBUE MU YTOJIOBHOE /IO B OTHOILIEHUH KOTOPBIX
IIEPEIaHo B CyJ.

B oTHOmIEHHHU OCYXKIEHHBIX 3a MPECTYIJICHHE MPOTHB IOCYAAPCTBEHHOW BIACTH WM 00
YMBIIIJIEHHOM NPECTYIUIEHUH TAKKE UMEIOTCA OTPAHUYEHUS 110 JOMYCKY K TOCYJapCTBEHHOM TalHE.

Takum o00pa3oM, NpakTHUECKH BO BceX cdepax KHU3HH MPUCYTCTBYIOT OIPE/IEICHHBIE
OTpaHMYEHUS JIJIs JIML, UMEIOIIUX CyAUMOcTh. HecMOTpst Ha BO3MOMKHOCTb CHATHUS (IIOTalleHus)
CYIMMOCTH, OOILIIECTBO HE BCErJa TOTOBO NPUHATH OCYKICHHOIO0 HapaBHE C APYTHUMH IPaXKAaHaMHU,
ITOCKOJIBKY CaMO HAXO0KJICHHE B HU30JIALIMH BIMSET HA XapaKTEP YEIOBEKA, €r0 CO3HAHUE, IIPUBBIUKH,
OLIEHKY 00CTaHOBKH U MHOTO€ JIpyTOE€.

Cama mo cebe CyIuMOCTb MMEET HOPHUIMUYECKOE 3HAYCHHME Ja)ke€ BHE 3aBUCHMOCTH OT €€
CHATHUSA, IIOCKOJIBKY HOCUT MHOTOACIIEKTHBIM XapaKTep, BBIXOAAIIMKM 32 pPAMKUA YTOJIOBHOI'O
3akoHoAarenscTBa. [Ipm 3TOM akT CHATHS M MOTAlIeHHs CYAMMOCTH AaHHYJIHMPYET BCe ee
IIOCJIEICTBUS], HO HAJIM4KUE CYIMMOCTH IPENATCTBYET pealu3ally IIPaBOBOrO CTaTyca 4elIOBEKa B
MIOJIHOM 00bEME, OKa3bIBAET HETATUBHOE BIIMSHUE Ha IpPYTUE CPepbl, B TOM YHCIe, Ha BO3MOKHOCTh
MOJTyYeHHS TOW WIIM MHOM paboThI.

CeromHss IOMCK HOBBIX ITyTEH COKpAIIEHUS KOJWYECTBA COBEPLIAEMBIX IPECTYIUICHUI
JIOJKEH PeaM30BbIBATHCS, B TOM YUCIIE, U YePe3 aHAIN3 TeX MITH MHBIX 0OIIENPaBOBBIX MTOCIEACTBUN
CYyJIMMOCTH, KOTOpPBIE JOJDKHBI 3aCTaBUTh 3ayMaThCsl O BCEM TOM HETATHBE, KOTOPHI HEM3MEHHO
BOWJIET B JKM3HbB JIMLIA [1I0CJIE COBEPILICHUS YTOJIOBHO HAKa3yeMOI'O JI€SHUs U BBIHECEHUs IIPUTOBOPA

cyna.
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