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Abstract. The paper examines the legal relations that arise in the process of carrying out and
serving sentences, primarily the characteristics of the objects of legal regulation. The article proposes
an author's classification of legal relations of this kind.
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[Tonnmanne 00bEKTa MPABOBOTO PETYIMPOBAHUS, HABEPHOE, HUKOT/Ia HE MOTEPSET CBOEH
akTya’abHOCTH. OOINECTBEHHBIE OTHOIIEHHWS B COBPEMEHHOM MHpE HaxOIATCS B TIpoliecce
MOCTOSIHHOW TpaHchOopMaIluy, TPUOOPETAIOT HOBBIE YEpPThI, 3TO, B CBOIO OUYEpE/b, 3aCTaBISET
HETIPEPHIBHO KOPPEKTUPOBATH HAIlle MMOHWMAHHE O TOM, UYTO K€ SIBISETCA OOBEKTOM IMPABOBOTO
peryJiMpoBaHusi KOHKPETHOM OTpaciu Mpasa.

B cooTBeTcTBUM C OTHOM W3 pacpOCTPaHEHHBIX TOUEK 3PEHUS, CYIIECTBYIOIINX B TEOPUHU
mpaBa, OOBEKTOM TMPABOBOTO PETYIUPOBAHUS SIBISETCS KpPYT OOIIECTBEHHBIX OTHOIICHHIA,
periiaMeHTHUpyeMbIii KOHKpPETHOM oTpacibio mpaBa [1]. Uto xe u3 cebs mpeacTaBisieT OOBEKT
MIPAaBOBOTO PETYJIUPOBAHMS YTOJIOBHO-UCIOJHUTEIBHOIO IMpaBa MW B YEM 3aKJIIOYAETCS €ro
0COOEHHOCTH?

HopMbI yronoBHO-UCTIOTHUTENHFHOTO TpaBa MpeIHa3HaAueHBI ISl TOTO, YTOOBI peryJIupoBaTh
MPOIIECChl UCTIOMHEHUSI W OTOBIBAHHS HaKa3aHWs, a TAaKKe NMPUMEHEHHS WHBIX MEp yTOJOBHO-
MpaBOBOTrO Xxapakrepa. beps BO BHHMMaHUE  LEIM YTOJOBHO-UCIOJHHUTEIBHOIO IPABOBOIO
peryiupoBaHusi W T€  3aJadd, KOTOPbIE CTOST Tepel]  YrOJOBHO-HCTIOJHUTEIHHBIM
3aKOHO/IaTeNIbCTBOM, MOXHO CJ€NaTh BBIBOJ O TOM, YTO paccMaTpuBaemasi OTpacib IpaBa
peryiaupyer oOIIeCTBEHHBIC OTHOIICHHUS, OTPAXKAIOIINE, MPEXKE BCETO, KAPATEIbHYIO AeSTEIHLHOCTD
roCy/AapcTBa, a TaK e OOIIECTBEHHBIC OTHOIICHUS OTPAXAIOIINE WHIUBUAYATH3AIUI0 PEKUMHBIX
yCJIOBUH  OTOBIBAaHWUS  HAaKa3aHWs, TOPSJOK peaju3alril B  OTHOIICHWHU  OCYKJICHHBIX
WCIIPABUTENIBHOTO BO3JCUCTBUSL W JPYru€ BHUJbI JEITEIBHOCTU YUPEKICHUN, HCIOIHSIOUUX
HaKa3aHWs, HE COMNPSDKCHHBIE C KapaTelbHBIM BO3JCHCTBMEM Ha OCYXJICHHBIX. Kpome Toro,
MPEAMETOM MPABOBOTO PETYIUPOBAHUS SIBIISIETCS TAKXKE B3aMMOJICUCTBHE YUPEKIECHUN U OPTaHOB,
HCIIOJHAIONIMX HaKa3aHHs, C OOIIECTBEHHBIMU OOBEAMHEHUSIMH IO OKa3aHUIO IOCIEIHUMU
COJICHCTBUS B pabOTE O HCIIPABICHHUIO OCYKJICHHBIX i OKa3aHUIO UM TTOMOIIIH TIOCTIE OCBOOOXKICHUS
OT HakazaHus [2] wu apyrue d3jeMeHThl. J[is Jydiero mOHMMaHUS OCOOEHHOCTEH 3JIEMEHTOB
MIPaBOBOT'0 PETYJIMPOBAHUS YTOJIOBHO-UCIIOJHUTEIBHOTO IIPaBa pacCMOTPUM KPATKO HEKOTOPHIE U3
BBIZICICHHBIX Cdep.
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VYT0/I0BHO-UCIIOJHUTEIBHBIE TPABOOTHOIIEHUS! BO3HMKAIOT MOCIE BCTYIUIEHUS B CHILY
MIPUTOBOPA Cy/1a, ONPEAEIIIOLIErO JUIY, COBEPIIMBUIEMY NPECTYIUIEHUE, KOHKPETHBIN BUJI U pa3Mep
Haka3zanus [3]. Hakazanme, B coorBeTcTBUU co cT. 43 YK PO, mpencrasmser u3 cebs mepy
rOCyAapCTBEHHOTO MPUHYKICHUS, WJIH UHBIMU CIIOBAaMH - Kapy. YUHTHIBasi JTAHHOE OOCTOSATEIHCTBO,
YTOJIOBHO-UCTIOJHUTEIHHOE TIPABO, PETYJHUPYS MPOIECChl MUCIOJHEHUS W OTOBIBAHHS HaKa3aHWS,
pEerIaMeHTUPYET, MPEKIE BCETO, KAPATEIbHYIO AEATEIIBHOCTh TOCY1apCTBa.

KaparenpHast AesTENbHOCTh SBIAETCS OOHOM W3  ONPEACISIIOIIMX B YTOJOBHO-
WCIIOHUTENBbHON cepe. BonpIIMHCTBO MPaBOOTHOIICHUNH WHOTO XapakTepa SBISIOTCS MPOU3-
BOJIHBIMH OT 3TOT0 BUJA AEATEIbHOCTH.

[IpaBOOTHOLIIEHUS, HANpPABJIEHHBIE HA pPEAIM3ALMI0, M[PEXKAE BCEro, KapaTelabHON
JESATETLHOCTH TOCYIapCTBAa UMEIOT PSJT OTJIMYUTEIBHBIX OCOOCHHOCTEH.

DTO MNpPaBOOTHOIIECHMS, BO3HUKAIOIIME W HANpPaBICHHBbIE HCKIIOUYUTEIBHO TOJBKO Ha
HCTOJIHEHUE HaKa3aHud. B mpoliecce JaHHOW AeSTEIbHOCTH HE MOTYT BHOCUTHCS U3MEHEHHI B BU/T
U pa3Mep HakazaHus. 37eCh MOXKET UATH pedb TOJIbKO 00 WMHIUBUAyadU3allid HaKa3aHUS B
MPEeyCMOTPEHHBIX IPUTOBOPOM IIpeAeIax MyTeM U3MEHEHUS YCIOBUN COAEPKaHUS OCYKJICHHOTO U
[IPaBOOTPAaHUYEHUM, HajJaraéMbplX Ha HEro0 €O CTOPOHBl AJMHUHUCTPALMM  YUYPEXKIACHUU,
HCTIOJIHSIOIINUX HaKa3aHUs.

Hakazanue (C rOpUOMYECKOW TOYKM 3pEHHUS) COCTOMT B JIUIIEHUH OCYXKICHHBIX
OIpe/IeNIEHHBIX MpaB U CBOOOJ UM B UX orpaHudeHuu. CienoBaTenbHO, CIEAyoIIas XapakTepHast
yepTa IIPaBOOTHOUIEHUN TaHHOIO POJia COCTOMT B TOM, YTO KapaTesibHas AEATEIbHOCTh IPEACTaB-
JaseT  co0OM  JIeATeNbHOCTh OPraHoB TOCYAApCTBEHHOM BIAcTH IO peaiu3allud  ATHUX
IIPaBOOTPaHUYECHHU.

Crnenyroiasi 0cOOEHHOCTbH CBsI3aHa C TEM, UTO MPOIIECC BEIHECEHUS U HA3HAYEHMsI HaKa3aHUs
OCYILECTBIISIETCS CTPOrO HA MPAaBOBOM OCHOBE. beps BO BHUMaHUE TaK K€ BBILICYIIOMSIHYTYIO CYTh
HaKa3aHWs, CTAHOBUTCA OYEBHUIHBIM, UTO U CaM MPOIECC UCIIOJIHEHUS HaKa3aHus, a COOTBETCTBEHHO
U KapaTelbHasi IeSITeIbHOCTh JI0JKHA OCYIIECTBIIATHCS CTPOTrO Ha MPAaBOBOM OCHOBE. JTO 3HAYMT,
YTO OHA JIOJIKHA PETYJIUPOBATHCS CIEIUATBHO MPEIHA3HAYCHHBIMU JIJIS1 3TOTO MPABOBBIMU HOPMAaMHU.

[Tockonbky KapaTenbHasl AEATEIBHOCTh pealn3yeTcs He cama co0oil, HeoOXOAMMBI
CIIEIMATIBHO YIIOJJTHOMOYEHHBIE OPTaHbl TOCYJAPCTBEHHOM BJIACTH €€ OCYILECTBISIOMME. [JaHHBIMU
OpraHaMHu SIBISIOTCS (PaKTUUYECKH Bce CyOBEKTHI, yomsiHyThie B ¢T. 16 YUK. Onnako, B OombIei
CTEIMEHU KapaTeJbHYIO AESITEIbHOCTh OCYIIECTBIIIOT OPraHbl yTOJOBHO-UCIIOTHUTEIBHON CHCTEMBI,
MOCKOJIBKY OHA CIIELIMAJIbHO U CO3JaHa JUJIsl UCIIOJHEHUS YTOJOBHBIX HaKa3aHUM.

[Tockonpky nH000€ HaKa3aHWE €CTh COBOKYITHOCTh MPABOOTPAHUYCHHM, MPUMEHSEMBIX B
OTHOIICHUU OCYXXKIEHHOTO, TO KapaTellbHas [eATeIbHOCTh SBISETCS OOBEKTOM MPaBOBOTO
peryMpoBaHus MPHU UCTIOJITHEHUN BCEX BUJOB HaKa3aHUA.

[Ipn wucnodHEeHWM HEKOTOPHIX BHUAOB Haka3aHWil (mTpad, IUIIEHHE CIeNUaIbHOrO,
MOYETHOTO  3BaHUS, KIIACCHOTO YWHA, TOCYJIAPCTBEHHBIX HArpaja) pPETyIHpPYIOTCS MPAKTHYCCKU
TOJBKO OTHOLLIEHMS, CBSI3aHHBIE C KApaTEJIbHOM IEATENIbHOCTBIO Trocynapcrtsa. Ilpu uncnonHenun
CPOYHBIX HaKa3aHWU B KaueCTBE OOBEKTOB MPABOBOTO PETYJIUPOBAHUS BBICTYIAIOT U APYTHE BUIBI
JEeATEIbHOCTH OpraHoB. Hampumep, IeATENbHOCTh YUPEXKIACHUN HCIOJNHSAIOIINX HaKa3aHUe
HanpaBJIE€HHAs HA OKAa3aHWE WCIPABUTEIBLHOIO BO3JICUCTBUS HA OCYKICHHBIX.

[TonsTre ucnpaBnenue ocykAEHHBIX onpenensiercs B cT. 9 YUK P®: «McnpaBnenue... - 310
(hopMUpOBaHNE yBaXUTEILHOTO OTHOLIEHHS K YEJIOBEKY, OOLIECTBY, TPYyAY, HOpMaM, MpaBujiaM U
TPaIUIUSAM YEIIOBEUYECKOTO OOMICKUTUS U CTUMYIUPOBAHUS MPABOIOCIYIIHOTO MOBeAeHUs» [4].
CrnenoBaTenbHO, MPABOOTHOILIEHUS BO3HUKAIOIIME C LEJIBK OCYLIECTBIEHUS HCIPABUTEIBHOIO
BO3JICHCTBUS MpeAnoiaraT npuMeHeHue cotpyaaukamu YUC mpuéMoB cOCOOHBIX M3MEHUTHh
OTHOCHUTEJIBHO YCTOMYMBBIE HCKAKEHHSI LIEHHOCTHO-HOPMATHUBHOW CHUCTEMBI, WHIUBUIYaJIbHBIC
MICUXOJIOTHYECKHE OCOOEHHOCTH, IMYHOCTH MPECTYIMHUKA.
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Beie 00o3HaueHHas I€Jb MOXKET OBITh JOCTHUTHYTa IyTEM: YCTAHOBIIEHUS MOpsAKa
UCTIOJHEHUS M OTOBIBaHMS Haka3zaHUs (PEeKUMa); OCYILECTBICHHS BOCHHTATEIBbHOW pPalOTHI,
OOIIIECTBEHHO TIOJIE3HOTO TPyJa; TMOdydeHus oOmero oOpa3oBaHus; TpodecCHoHaTbHON
MOJITOTOBKH; OOIIECTBEHHOTO BO3AeiicTBUsA. Ciie1oBaTeIbHO, MPAaBOOTHOIICHHUS B yKa3aHHBIX chepax
TaK ke OyayT SIBISITbCSI 0ObEKTOM IPABOBOT'O PETYJIUPOBAHUS YTOJIOBHO-UCIIOJHUTEIBHOIO TIPaBa.

Cpenu Ha3BaHHBIX BUJOB JESATEILHOCTH 0CO00€ 3HAUEHUE UTpaeT padoTa, HalpaBlieHHAs Ha
YCTAaHOBJICHHE U OCYIIECTBJIEHUE peXUMa MCIOJHEHUsS U OTOBbIBaHUA HakazaHui [5, 6]. YromoBHo-
UCIIOJHUTENIBHOE  3aKOHOJATENbCTBO  3aKpeIuiieT cienymrolnyr aepununuio:  «Pexum B
WCIIPABUTENBHBIX YUPEKICHHUSIX - YCTAaHOBJIEHHBIM 3aKOHOM M COOTBETCTBYIOIIMMH 3aKOHY
HOPMAaTUBHBIMHU TPAaBOBBIMH AaKTaMHU IOPAIOK HCIIOJIHEHUS W OTObIBAaHMS JIMLICHUS CBOOOIBI,
oOecrieunBarOIINKi OXpaHy U U30JISILHIO OCYKICHHBIX, IOCTOSHHBIN HAaa30p 3a HUMHU, UCIIOJHEHHUE
BO3JIOKEHHBIX HAa HUX OOS3aHHOCTEH, peaqu3alyio MX IpaB M 3aKOHHBIX HMHTEPECOB, JIMYHYIO
0€30MacCHOCTh OCYXKJIEHHBIX U I[€pPCOHaNa, pas3elIbHOE COJep)KaHUuEe pa3HbIX KaTeropuit
OCYXJICHHBIX, Ppa3JInYHbIE YCIOBHUS COIEpKaHUS B 3aBUCUMOCTH OT BHJA HCIPABUTEIBHOTO
YUpEXKJIEHUS, HA3HAYEHHOI'O CYyJO0M, H3MEHEHHE YCIIOBUH OTOBbIBaHMS HakazaHus» [7]. Oto
OIpeJieJIeHue, C Halllel TOUKU 3PEHUs, UTpaeT OYeHb BAXKHOE 3HAUEHUE JUIS OIpeaesieHUs] 00beKTa
[IPaBOBOI'O PETrYJIMPOBAHUS YTOJIOBHO-UCIIOJHUTENBHOTO MpaBa. C 0HON CTOPOHBI, MaTepUATbHBIM
COJIEpP’)KaHUEM IIPAaBOOTHOLIEHUN JaHHOIO pPOAAa MOTYT SBJIATHCS JEMCTBHS aIMHHHMCTpALUU
HCIIPABUTENBHBIX YUPEKICHUI, HAlIPaBICHHON Ha MCIOJIb30BAaHUE €H0 TEXHUYECKUX CPEACTB Hajl-
30pa U KOHTPOJIS, OIIEPATUBHO-PO3BICKHAS JI€ATEIbHOCTD, BBIBOJ OCYXAECHHBIX C PabOThI U CHEM C
paboThL, MPOBEpKa HATMYUS OCYKICHHBIX, U3BSATHE Y OCYKJACHHBIX 3aIIPELIEHHBIX K UCIIOJIb30BaHUIO
B UCIPABUTEIbHBIX yupekaAeHusAX Beuiei. C Apyroil CTOpOHbI, 0043aTeIbHBIM CyOBEKTOM JAaHHBIX
MIPAaBOOTHOLIEHUH SIBIIETCS OCYKIEHHBIN.

VYuuteiBasg BCE BBINIECKAa3aHHOE, MOCTapaeMCsl CHUCTEMAaTH3UPOBaTh OOBEKTHI IMPABOBOTO
PEeryMpOBaHUs YroOJIOBHO-UCIIOJHUTENBHOTO MpaBa. C Hamedl TOYKM 3pEHHUS MMM  SBISIOTCS
OOIIIeCTBEHHbIE OTHOILIEHHS, BO3HHMKAIOIIME B CIEAYIOUMX cdepax: BO-NEPBBIX, JEATEIbHOCTh
OpPraHOB HCIIOJIHAIOIIMX YTOJIOBHBIE HaKa3aHUS (KapaTeibHas IesTeIbHOCTh HCIPAaBUTEIbHBIX
YUPEXKIEHUH; AESITEIbHOCTh UCIIPABUTENIBHBIX YUPEKACHUN M0 MPUMEHEHUIO K OCYKJIEHHBIM MEp
HCIIPABUTEILHOTO BO3JIEHCTBUS; AESITEIBHOCTh MO OCBOOOKIEHHUIO OCYKIEHHBIX U OKa3aHUI0 UM
nomoInu). Bo-BTOphIX, MOBeneHUE OCYXKAEHHBIX B IMEpUOJ OTObIBaHMS HakazaHus (TMOBEACHUE
OCYXJIEHHBIX B INpOIIECCE PeaTu3allii B OTHOLICHUHM WX KapaTelbHON NEATeIbHOCTH; MOBEICHHE
OCYXJIEHHBIX B ITPOLIECCE NPUMEHEHUS B OTHOIIEHWU UX CPEACTB UCIIPaBUTEIBHOTO BO3AECHCTBUS;
MOBEICHUE OCYKIEHHBIX B Ipollecce MX OCBOOOXKIEHHUS U OKa3aHHs UM IMOMOIIM). B Tperbux,
JesITeIbHOCTh MHBIX CYyOBEKTOB, yUaCTBYIOIIMX B IPOLIECCE UCTIOTHEHUS HaAKa3aHUM (1€ TEIbHOCTB,
HampaBJICHHass Ha  COJIEHCTBUE  YUYPEKICHHUSIM  YTOJOBHO-MCIOJHUTENIBHON  CHCTEMBI B
OCYILECTBIIEHUH 3aJad, CTOSIIUX Iepe]l HUMHU; JeSITEeIbHOCTh OOLIECTBEHHBIX OOBEAMHEHHUH IO
OKa3aHUIO0 BOCIIUTATEIHLHOTO BO3/IEHCTBUS HA OCYKIEHHBIX U OKa3aHUU UM TIOMOIIIH).
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