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INOHATHUE U 3HAYEHUE KOHCTUTYIHHUOHHOI'O
INPABA I'PA’KJIAH HA YYACTHUE B ITIPABOCY NN
THE CONCEPT AND MEANING OF THE CONSTITUTIONAL
RIGHT OF CITIZENS TO PARTICIPATE IN JUSTICE

AHHOTaII]/IH. Cratbpsa MOCBAIICHA aHAJIU3Y KOHCTUTYIIMOHHOI'O IIpaBa I'paXJ1aH Ha y4aCTUC B
IpaBOCYIHUU KaK Ba)KHEUINIEro »JIEMEHTa IIpaBOBOr'0 rocyaapcCrtana. PaCCManI/IBaIOTCH OCHOBHBIC
ACIICKTHI 3TOr'0 IIpaBa, €ro 3Ha4YCHUC JIA o0ecrieyeHus CIIpaBCIJIMBOCTH U 3aKOHHOCTHU B cyz[e6H0171
CHUCTEMEC. O6C}’)I<I[aIOTC$I MCXAaHU3MBbI p€aIn3aliu JaHHOI'O IIpaBa U €ro BIWAHUC Ha 3alllMTYy IIpaB U
CBOOO rpaXKaaH.

Abstract. The article is devoted to the analysis of the constitutional right of citizens to
participate in justice as an essential element of the rule of law. The main aspects of this right, its
importance for ensuring justice and legality in the judicial system are considered. The mechanisms of
implementation of this right and its impact on the protection of citizens' rights and freedoms are
discussed.
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B coBpeMeHHOM 1€MOKpPAaTHYECKOM OOILIECTBE NMPABOCYIUE SIBJIAETCS OJHON M3 BaXKHEHIINX
GyHKIMH TrocynapcTBa, HalpaBICHHOM Ha 3alUTy MpaB M CcBOOOJA TpakaaH, oOecrieueHue
3aKOHHOCTM M npasonopsaka. Koncrutynus Pocculickorn ®enepanuu yCTaHABIMBAECT IIPABO
KaXX/10T0 Ha CyJIeOHYIO 3aIUTy ¥ TapaHTUPYET yUacTHe T'PakIaH B OCYIECTBICHUH PABOCY AU, UTO
TaKXKe CIOCOOCTBYeT (OPMHUPOBAHUIO MPABOCO3HAHMS M TPABOBOM KyJIbTypbl B OOIIECTBE.
Peanuzanus 3TOro mpaBa SBISETCS BaXKHBIM YCJIOBHEM OOECHEYEHMs] JIETUTUMHOCTH U
9 PEKTUBHOCTH CyJIeOHOM CHUCTEMBI, a TaKXe CIIOCOOCTBYET IMOBBIIICHUIO JTOBEpHUS T'paxaaH K
IPaBOCY AMIO.

[IpaBo Ha yyacThe B MPaBOCYJMU OXBAThIBAET IIMPOKUN CHEKTP BO3MOKHOCTEH, BKIIOUAS
oOpalieHue B CyJ, ydyacThe B CyAeOHBIX pa30uparenbCcTBax, a TaKKe MpaBO Ha 00XKaJOBaHUE
pELIeHNI CyI0B. DTO IIPABO SABJIAETCSA OCHOBOMOJIATAIONM JJI PealIM3alii APYTUX MPaB IPaXaaH,
TaKHUX Kak [IPaBoO Ha 3alIUTy, IPAaBO Ha CIIPaBEeAJIUBBIN Cy U IPABO HA JOCTYI K HH(OPMAIIHH.

KoHcTuTylInoHHOE ITpaBo Ha ydacTue B IPaBOCYAMH BKIHOYAET B €051 HECKOJIBKO aCIIEKTOB,
TaKUX KaK IpaBo Ha JJOCTYT K CyZeOHBIM OpraHam, paBo Ha 3alIUTy, IPaBO HA y4acTHE B CyJAeOHBIX
pa3zbuparenbCcTBaX M MpPaBO Ha OOKajJoBaHME CYAEOHBIX peHIeHHd. DTH MpaBa 3aKpeIUIeHbl B
Koncrurynun Poccuiickont denepanuu U Apyrux HOPMATHUBHBIX aKTaX, TAKUX Kak I'pakmaHckui
IIPOLIECCYANIbHBIM KOAEKC U YTOJIIOBHO-TIpoLiecCyallbHbIN Kofeke. CornacHo cratee 46 KoHcTuTynnn
Poccuiickoit deneparuu, Kaxaplii IMEET MPaBO HA CYJCOHYIO 3allUTy CBOMX MpaB M CBOOOA. DTO
IIOJIOKEHNE TIOJYEPKMUBAET BAXKHOCTH JOCTyNa K IPABOCYAMI0 KaK OCHOBHOIO YCJIOBHS IS
o0ecrieyeHns paB U CBOOOJ rpaXiaH.

[IpaBo rpaxxiaH Ha y4dacTue B NPaBOCYAMM BKJIIOYAeT B ceOs HE TOJIBKO BO3MOXHOCTb
oOpamatbcsi B Cy/, HO M MPAaBO Y4acTBOBATh B CYACOHBIX pa3dMpaTenbcTBaX B KayecTBE HCTIA,
OTBETYMKA, CBUACTENS MM DKCIEPTAa. DTO MPABO TAKXKE OXBATHIBAECT BO3MOXKHOCTH O0KAJOBAHUS
pelIeHN CyJI0B, YTO SIBJISI€TCSI BaXKHBIM 3JEMEHTOM 3alllUThl MpaB IpaxjaaH. Takum oOpazom,
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KOHCTUTYLIMOHHOE IPaBO Ha y4yacTHE B MPaBOCYIUH MPEICTaBIsIET cOOOW KOMILIEKCHOE MpaBo,
KOTOpPOE OXBaThIBA€T pAa3JIMYHbIE AaCHEKThl CyAeOHOro mporecca U oOecreyrBaeT aKTHBHOE
BOBJICUCHUE TPAKJAH B MPABOCYIUE.

VYyactue rpaxaaH B MPaBOCYAUH UIPAET BaXKHYIO POJb B 00ECHEUYEHUU CIPABEIIMBOCTU U
3aKOHHOCTH. OHO TO3BOJIIET TpaXkJaHaM 3allMINATh CBOM IIpaBa, a TaKKe Yy4yacTBOBaTb B
(hopMUpOBaHUU NTPABONPUMEHUTENIBHON pakTUKU. Takum o0pa3oMm, ydacTue rpaxkiad B Cy1eOHBIX
pa3dupaTenbCcTBax CIOCOOCTBYET HE TOJIBKO 3aIMTE MHIUBUAYAIBHBIX IMPaB, HO U YKPEIUICHUIO
[IPaBOBOI'0 TOCYIapCTBA B LIEJIOM.

Kpome Toro, ydactue rpaxkaaH B MpPaBOCYIHH CIOCOOCTBYET IMOBBIIICHUIO MPO3PAYHOCTH
cynebnoro mporecca. Korma rpaxinaHe HMEOT BO3MOXHOCTH HaONIOAaTh 3a CyAeOHBIMU
pa3dupaTeabCTBaMU U y4aCTBOBATH B HUX, 3TO CHIDKACT PUCKU KOPPYILUH U 3J0yTIOTPEOICHHA CO
CTOPOHBI cyZIeOHBIX opranoB. [Ipo3paduHocTs cyne0HOro mpoliecca sIBISeTCS BaKHBIM YCIOBUEM IS
(dhopMupoBaHHS TOBEpUs K CyIeOHOM CUCTEME U MOBBIIICHHUS €€ aBTOPUTETA B T1a3ax 0OIIecTRa.

VYyactue rpaxkaH B IPaBOCYANH TAK)Ke CIIOCOOCTBYET Pa3BUTHIO IPABOCO3HAHUS U ITPABOBOM
KynbTyphl. Korzna rpaxnane akTUBHO BOBJICUEHBI B CyJI€OHBIE MPOILECCHl, OHH CTAHOBSTCA Ooiiee
OCBEJIOMJICHHBIMH O CBOHUX IIpaBaX M OO0S3aHHOCTSIX, YTO B CBOIO Ouepelb CIOCOOCTBYET
(OpMHUPOBAHUIO MTPABOBOTO CO3HAHUS M YBAXCHHUS K 3aKOHY. DTO MOXKET MPUBECTU K CHUIKCHHUIO
MIpaBOHAPYILIECHUI U MOBBILLIEHUIO YPOBHS MPaBONOPSIKa B OOIIECTBE.

CynebHble OpraHbl UTpAalOT KIIOYEBYIO pPOJIb B pealu3ali KOHCTUTYLIMOHHOTO MpaBa
rpaxaaH Ha ydactue B mnpaBocyauu. OHH 00si3aHbl 00ecneduBaTh JAOCTYIMHOCTh U OTKPBITOCTh
cyneOHOro mpolecca, a TakKe rapaHTHPOBaTh, YTO BCE YYACTHHKH IPOLIECCA MMEIOT DPaBHBIC
BO3MOXKHOCTH JJi1 3amuThl cBouX mpaB. Cyapu JOKHBI JEHCTBOBATH OECIPUCTPACTHO H
oOecrieunBaTh COOJIOJIEHUE TIPOLIECCYaTbHBIX HOPM, YTO SIBISIETCS 3aJIOTOM CIIPaBEJINBOTO
pa3buparenbCTBa.

OgHrM U3 BAXHBIX AaCMEKTOB SBISIETCS HEOOXOAMMOCTh OOYYEeHHs] W TOBBIIICHUS
KBa(UKaMu cyned B oOJacTH NpaB 4YEJIOBEKa M MpaB TpaxJaH, YTO IO3BOJIUT UM Oolee
3¢ GEeKTUBHO 3alMIIATh IPaBa yYaCTHUKOB CyZe0HOro mporiecca. BaxkHo, 4ToObI cy1e0HbIE OpraHbl
HE TOJIBKO COOJII0/IaI 3aKOHbBI, HO M aKTUBHO CO/ICWCTBOBAIIM 3alllUTE MPaB IPaxIaH.

Peanu3arust KOHCTUTYIIMOHHOTO TpaBa rpayKIaH Ha y4acTHe B IPABOCYAUN OCYIIECTBIISETCS
4yepe3 pa3InyHble MEXaHU3MBI. Bo-TIepBbIX, 3TO CyeOHBIE TPOIECCHl, B KOTOPBIX TPaKIaHE MOTYT
BBICTYIIaTh B KaueCTBE MCTIIOB WJM OTBETYMKOB. [ pakIaHe UMEIOT MpaBO 00pamatbes B CYI C
VCKOBBIMH 3asIBIICHISIMH, 3aIIUIIIasi CBOM MpaBa M 3aKOHHBIC HHTepechl. CyeOHbIe pa30upaTebcTBa
o0ecrneYnBaroT BO3MOXKHOCTh TpaX<J1aHaM aKTUBHO YYacCTBOBATh B MPOIIECCE 3AIIUTHI CBOUX IMPAB.

Bo-BTOpEIX, TpakJaHe MOTYT y4acTBOBATh B Cy/IEOHBIX 3aCEaHUAX B KAUYECTBE CBHIIETEICH
WIM DKCHEpTOB. DTO ydYacTHe TMO3BOJSIET TpakJaHaM BHOCHTH CBOW BKJIAJ B YCTaHOBIIEHUE
(akTHyecKnx 0OCTOSATENHCTB JIeNia U OLIEHKY J0Ka3aTtenbcTB. Kpome Toro, nmpaBo Ha o0kajioBaHHe
CyJIeOHBIX aKTOB SIBIISIETCS BAXKHBIM MEXaHU3MOM, TIO3BOJISIONINM I'pak1aHaM 3alHIIaTh CBOU MTpaBa
W WHTEpeCHl. ['pakaane MOTYT 00XKalloBaTh PEIICHUs CYJ0B IEPBOW WHCTAHIIUM B BBIMIECTOSIINE
cyJeOHbIe MHCTAHIIMH, YTO 00€CIIeYnBaeT MHOTOYPOBHEBYIO 3aIIUTY IMPAB.

Taxxe CTOMT OTMETHTh, YTO B TMOCIEAHHWE Troiael B Poccum HaOmromaeTcss pa3BUTHE
aIbTEPHATHBHBIX CIIOCOOOB pa3peIIeHUs CIIOPOB, TAKUX KaK METUAIIHS U apOuTpak. DTH MEXaHU3MbI
TO3BOJISIIOT TPak/IaHaM y4acCTBOBATh B pa3peIlieHUH CIIOPOB 03 00paIeHus B CyI, YTO MOXKET OBITh
0ojiee OBICTPBIM M MEHEE 3aTPAaTHBIM CIOCOOOM pemieHus KOH(GIUKTOB. Menuaius, B 4aCTHOCTH,
MIPEIOCTABMIAET BO3MOXHOCTh CTOPOHAM CaMOCTOSITEIbHO HAaWTH KOMIIPOMHCCHOE pEIIEHHE C
MOMOIIBIO0 HEUTPAILHOTO OCPETHHUKA.

HecmoTpss Ha Hamuyue 3aKOHOJATENBHBIX TapaHTHH, CyIIECTBYIOT MPOOJIEMBI,
MPETSITCTBYIONIUE TIOTHOLIGHHOW peanu3aliyl JaHHOTO TpaBa. K HUM OTHOCATCS HEAOCTATOYHAs
MH()OPMHUPOBAHHOCTh TPaXKAaH O CBOMX IIpaBaX, CIOKHOCTb CYJIEOHBIX MPOLEAYpP U BBICOKHE
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3aTpaThl Ha cyieOHbIe pa3OuparenbcTBa. MHOTHE Ipa)/1aHe He UMEIOT T0CTaTOYHBIX 3HAHUHN O CBOMX
MpaBax U BO3MOXKHOCTSIX, YTO OTPaHUYHMBACT UX CIIOCOOHOCTh y4acTBOBATh B mpaBocyauu. Kpome
TOT0, CJIO’KHOCTb M JJIUTEIBHOCTh CYJI€OHBIX MPOIIEAYyp MOTYT OTIIYTHMBAaTh TPakJlaH OT oOpalieHus
B CY.I.

HeoOxonuMbl Mepbl 10 yIIyYILIEHUIO J0CTYIA TpakJaH K MPaBOCYAMIO, BKIIIOUasl MPAaBOBYIO
moMoIs U oOpa3oBaTelbHbIE MPOrpamMMmbl. Ba)kHO pa3BUBaTh MPaBOBYID TIPaMOTHOCTh CpPEId
HaceJIeHUs, 4TOObl TpakJaHe 3HAIM O CBOMX IIpaBaX M MOINIM UX 3amuniath. Taxxke ciemyer
paccMOTPEeTh BO3MOXHOCTh YMPOIICHUS CYyA€OHBIX MPOLEAYpP U CHIDKEHHUsS 3aTpaT Ha CyJeOHbIe
pazbuparenbCTBa, 9YTOOBI ClIeTaTh IPABOCYAUe 0oJiee JOCTYITHBIM JIJIsi BCEX.

[IepcrieKTHBBI pa3BUTHS KOHCTUTYIIMOHHOIO MPaBa I'pakJaH Ha y4acTHE B IPABOCYAUH TaKkKe
CBSI3aHBI C BHEJIPEHUEM HOBBIX TeXHOJIOTHH. Hampumep, ucmonp3oBaHue OHJIAWH-TIIATGOPM ISt
MO/IaYyil MCKOB M Y4YacTHS B CYJEOHBIX 3aceaHMsIX MOXET 3HAYUTEIbHO YMPOCTUTH MpOIecC U
caenaTh ero Oosiee JOCTYNHBIM Ui TpaxaaH. BHenpeHHe 3JIEKTPOHHOTO MNPaBOCYIUS MOXKET
MOBBICUTH YPHEKTUBHOCTH CYJIeOHOI CUCTEMBI U YIIYYIIUTh TOCTYII TPak/IaH K MPABOCYAUIO.

Heo6xonumMo oTMETHTH, YTO KOHCTUTYIIMOHHOE TPaBO Tpa)kJIaH Ha y4acTHE B MPABOCYIUU
Takke GOpMHUPYETCs MO BO3JCHCTBIEM MEXIYHApOJIHBIX HOPM M CTaHIApTOB. Poccus, Kak 4ieH
CoBera EBpombl M yYacTHHK pa3iMYHbIX MEXIyHapOJHBIX JOrOBOPOB, 0OO0s3aHa COOJIOIAThH
MEKyHapOAHbIE CTaHIAPThI IIPAB YEJIOBEKA, BKIIFOYAs IPABO HA CIIPABEJIUBBIN CY/I, 3aKPEIICHHOE
B EBponeickoli KOHBEHIIMY O 3alMTE IIPAB YEIOBEKA.

Mexnynapoansie opranuzauuu, Takue kak OOH u Cosetr EBpormbl, aKTUBHO MPOJIBUTAIOT
uaen 0 HeOOXOAMMOCTH O00eCHedeHHUs JIOCTyIa K MPaBOCYJIMIO NIl BCEX Ipa)/aH, OCOOEHHO JUIs
ySI3BUMBIX T'PYIIN HACENEHUs, TAKUX KaK dKEHUIUHbI, I€TH, JINLIA C OFPAHUYEHHBIMU BO3MOKHOCTSIMU
Y OTHAYECKHE MEHBIITUHCTBA. DTH OPraHU3AIMH TOTYEPKUBAOT BAXKHOCTh CO3/IaHUS (P (HEKTUBHBIX
MEXaHH3MOB IPABOBOM MOMOIIU ¥ 3aIIUTHI MTPaB TPakIaH Ha BCEX YPOBHSIX Cy/IeOHON CUCTEMBI.

KoHcTuTyimonHoe npaBo rpaxiaH Ha y4acTue B IPABOCYAUHU SBJISIETCSI OCHOBOIOJIATraloIuM
AJIEMEHTOM TMpaBoOBoro rocyaapcTBa. OHO oOecrmeunBaeT 3alIMTy MpaB M CBOOOJ TpakIaH,
CIOCOOCTBYET MOBBIIICHUIO JTIOBEpUS K CyAeOHOI cucTeMe U YIy4ylIeHHI0 ee (yHKIMOHUPOBAHUS.
VYyacTue rpaxxaaH B MPaBOCYAUH MO3BOJSET HE TOJIBKO 3alUIIaTh WHAUBUIyaJbHbIEC MIPaBa, HO U
crocoOcTByeT (OPMUPOBAHUIO MPABOCO3HAHUS M TPABOBOM KyJIbTyphl B oOmiectBe. BaxkHo
MPOJOIKATh padOTy HaJ YCTPAaHEHHWEM CYIIECTBYIOMIMX MPOOJIEeM M TMOBBLIIIEHHEM JOCTYITHOCTH
MPaBOCY AUl JUTsl BCEX TPaXKJaH, a Tak)Ke BHEAPSITh HOBBIE TEXHOJIOTHH, KOTOPHIE MOTYT YJIy4IlIUTh
Cy1eOHbBIe TIPOIIECCHl U clienaTh ux 6osee 3¢ (HeKTUBHBIMHU.

B kxoHeuyHOM WTOTE, aKTMBHOE yYacTHE€ TpaKJIaH B MPABOCYJAMH HE TOJBKO YKPEIUIsSeT
MIPaBOBYIO CHUCTEMY, HO M CIIOCOOCTBYET MOCTPOECHHIO 0OJiee CIpaBEeAIMBOIO M JEMOKPATUYHOTO
oOuiecTna.
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