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POJIb TPETENCKUX CYAEM B I'PA’KIAHCKHUX JEJAX

AHHoOTanus. B cratbe paccMOTpeHa pojb TPETEHCKUX CYJEH B Ipa)IaHCKHUX JelaxX, Belb
OHU TMPEJCTABIAIOT COOOM BaXHBIH MHCTPYMEHT [UId pEIIEHUs CIOPOB B TIPaXJaHCKOM
CYJOIIPOM3BO/ICTBE, MO3BOJISIONIMX CTOPOHAM M30€KaTh OOJIBIINX BPEMEHHBIX 3aTPaT, ¥ MOBBIIIAIOT
3¢ PeKTUBHOCTD CyZIcOHOTO pa3OupaTeIbCTBA.

Kurouesrnlie ciioBa: TpeTeiCKuil Cyibsl, TPETEUCKUN CYJI, TPa’KIaHCKUE J1eja, IPaKJaHCKOe
IIPaBo, Cy[, CyIbsl.

AKTyalbHOCTh TEMbl HAYYHON CTaTbU 3aKJIH0YAETCSA B TOM, YTO KaXAbIi YEJIOBEK €KETHEBHO
BCTYMAaeT B Mpa)KIaHCKHE MPABOOTHOIICHHUS, K IPUMEPY: COBEpILas MOKYIKU Ha MapKeTIuieicax, B
CylepMapKeTax WM PEajH30BbIBasi CBOE IPAaBO HA JKM3Hb, BHIOOP BEPOUCIOBEIAHMS, CBOOOIY
coBectu. B Poccuiickoii ®enepanuu, B coorBeTcTBUM ¢ KoHcTUTyumedl mpaBocyaue
OCYILECTBIISIETCS TOJIBKO CYJIOM, 3TO perjaMeHTupyeTcs B riase 7, cratbe 118. CnenoBaTenbHO, BCe
CIIOPBI PA3pELIAIOTCS U PACCMATPUBAIOTCS MPU HETIOCPEICTBEHHOM y4acTuu cyaei. Eciu kocHyThCs
KOHKPETHO TpaKJaHCKUX JIeJl, TO CTOUT o0paTtuthes Kk PenepanbHoMy KOHCTUTYIIMOHHOMY 3aKOHY
ot 31.12.1996 Ne 1-®K3 (pen. Ot 16.04.2022) «O cynebnoii cucreme Poccuiickoit deneparumn (¢
u3M. W Jom., Bcryn. B cuiy ¢ 01.01.2023), cmopel Mexay CyObBEKTaMH TpakIaHCKUX
MIPaBOOTHOILIEHUI pa3peniaroTcsl IpU MOMOIIU CIEUAIbHO CO3AaHHbIX cyAoB. K mpumepy — 3T0:
CyZlbl OOIIEH IOPUCAMKIUHN, apOUTpa’KHbIE CyJlbl U MHOTHE ApPyrHe, HO MapajyielbHO 3TOMY, B
3aKOHOAATENBCTBE JIOMYCKAeTCS BO3MOXKHOCTh pa3pelieHHs] CIOpPOB TpPHU MOMOIIM TaKOro
MEXaHHU3Ma, KaK TPETEeHCKUE CYIbI.

Tperelickuii cya — eTUHOIUYHBIN CY/Ibsl WM KOJIJIETUS apOUTPOB, KOTOPHIE PACCMATPUBAIOT
CIOpPHBIE BOIPOCHI TPAKIAHCKO-TIPABOBOIO XapaKTepa, BO3HUKAIOLIME IPU OCYILIECTBICHUU
IpeaNpHHAMATENTLCKOMN HIH IPYTOi SKOHOMUUYECKOH JeaTeNbHOCTH. !

Tpereiickuii cynps — QU3MUECKOe IHUIO, M30paHHOE CTOPOHAMHM WJIM Ha3HAYCHHOE B
COTJIACOBAHHOM CTOPOHAMH TIOPSIKE IS Pa3pelleHus Criopa B TPETEHCKOM cyie;?

B ropUCIMKIMIO TpPETEHCKOr0 CyJa BXOOUT PACCMOTPEHUE MPEANPUHUMATEIBCKON
NEeSITeIbHOCTH TPaXKIaH, OpraHu3alisg HKOHOMHUYECKOW JEATeNbHOCTH, a TakKe pa3pelieHue
HKOHOMHYECKUX BOIIPOCOB M JeT. Takue Cy/ipl, KaKk MpaBUiIo UMEIOT Oosiee THOKUIT MexaHu3M U Ooree
OTIEPaTHBHBINA MPOIIECC pa3pelleHHs CIOPOB, BO3HUKAIOIIMX MEXIy cyObekTamu. B OCHOBHOM, 3TO
CBSI3aHO C MEHBILIEH (popMaT3aLUeli mporecca U OBICTPHIM X0I0M CyIe0HOTO 3aceIaHus.
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Tperelickue CynbpH CIENUAIA3UPYIOTCS HA KOMMEPUYECKOM, TPYIOBOM M MEXKIYHAapPOIHOM
IpaBe, 4TO MOo3BoJsieT Oosee 3PPEeKTUBHO OPUEHTUPOBATHCS B MPOOJIEMHOM BOINpOCE, a TaKXKe
MIPUHUMATDH 00JIee 00OCHOBAHHBIE PELLICHUS.

HemanoBaxHbIM OTJIMYMEM SIBISETCSI TO, YTO pa3dMpaTeibcTBa MPOXOIAT B 3aKPHITOM
(dbopmare, OTCIO]a U BBICOKUI ypOBEHb KOH(PHIEHIIUAIBHOCTH, TAKXKE Y CTOPOH €CTh [IPaBO BHIOPATh
TpeTeiickoro cyipto. Bee 3TH acnekThl IOMOraroT MOBBICUTH I0BEPUE CTOPOH K Cy1e0HOMY MpoLeccy
U €T0 pe3ybTaTaM.

Bo30yxnenue nen B TpeTEMCKHX Cylax HAuMHAETCsA TOJIBKO IOCHEe TOro, Kak IOAAeTcs
HcKoBoe 3asBiieHne. O0s3aTeNbHBIM YCIOBUEM MPUHATHS JieN1a K IPOU3BOJICTBY SIBJISIETCS HaJIUUKE
COTJIALICHUA O Iepeaye Aeiia TPETEHCKOMY cyny. B ciydae, ecinu cyn puMeT pelieHue o TOM, 4TO
COTJIAIlIEHUE HEJCHCTBUTENBHO MIIM BOBCE OTCYTCTBYET, TO OH OTKa3bIBa€T B BO30OYXKIECHUU Jieia U
CIIOp MOKET OBITh Iepe/iaH B apOUTPaKHBIN CY/.

Jlena B TpETEHCKOM CyJI€ MOTYT OBbITb pACCMOTPEHBI B COCTABE HEYETHOI'O KOJIMYECTBA CYEH,
CTOPOHBI B IIPAaBE ONPEACIUTh HMX KOJUYECTBO CaMOCTOSTENBHO, B CIIy4ac €CJIM YCJIOBHE HE
BBHITIOJIHEHO, TO TOT/[a MPUTamaeTcs (PUKCHPOBAHHOE KOIMYECTBO — Tpoe.

Kaxnasg nu3 cTOpoH JOJKHA Ha3HAYUTh OAHOTO CYZbIO, a JBO€ HA3HAUYEHHBIX BBIOMPAIOT
Tpersero. Ecnu B Teuenue 15 nueit He OyaeT pelieH BONpoc O Ha3HAYCHUH TPETHETO CYIbH, JTU00
TpeTeickuii cy 1 He OyZeT co3/1aH 10 KaKUM-TK00 IPUYMHAM, TO CTOPOHBI UMEIOT IIPaBO OTKA3aThCs
OT PACCMOTPEHHUS CIIOPA B TPETEHCKOM CY €.

Pacxonpl Ha cebst OepyT CTOpOHBI, KOTOpbIE HYXXIAlOTCd B PAacCMOTPEHHM BOIIpOCA.
JanpHenmas npouenypa He OTIMYAeTCs OT IPUBBIYHOM, IIOCJE IPHUHATHS PEIICHMs, Kaxzaas U3
CTOPOH JOJDKHA IOJIyYMTh JK3EMIUIAP PEUICHMs], TOANUCAHHBIM KaKIbIM TPETEUCKUM CYAbEH, KTO
y4acTBOBaJ B PACCMOTPEHHUHM CIIOpA. 3asBJICHUE O BbIA4€ UCIOIHUTEIBHOIO JINCTA COCTABIACTCA
JMILIOM, B IIOJIB3Y KOTOPOrO BbIHECHW pemieHue. llomada 3asBiacHMs OCYILECTBISAETCS B TEYECHHE
MecsIa, ¢ MOMEHTa OKOHYaHUS CPOKA MCIIOJIHEHUS PEILICHMUS.

Tperelickue Cynpu B IpaXXZaHCKOM IIPOLIECCE UTPAIOT HEOLEHUMYIO POJIb B pa3pelleHUU
CIIOPOB, KOTOPBIE KAaCarOTCs OPraHU3alUu MPEIIPUHUMATEILCKONW, JKOHOMUYECKOMN IEATEIbHOCTH.
CKOpOCTb TpeTecKOro Cy0NpOM3BOJICTBA B YCIOBUAX COBPEMEHHOTO MUPA IOMOTaeT 3(PHEeKTUBHO
pelaTte BOIPOCHI, Kacaromuecs OuzHeca. CylecTBOBaHHE TPETEHCKOrO CyJa MOMOTaeT ClesaTh
Oosnee CHpaBeAMBYIO CHUCTEMY pAcCMOTPEHHMs BOIIPOCOB MEXIY CTOPOHAMH KOH(IIMKTA.
HccnenoBanue NOATBEP)KIAET, HACKOJIBKO BaXKHO UMETh MOAOOHBIH allbTepHATHBHBIN MEXaHU3M IS
pa3peleHus CliopoB.
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