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OCYKJIEHHBIN KAK HEJIOCTOMHBIN HACJIEJHUK:
ITPOBJIEMBI TOKA3BIBAHUSI 3JIOCTHOI'O YKJIOHEHUSI
OT AJIMMEHTOB B YCJIOBHUSX U30JSIIUN

AHHOTanus. B cratbe aHanu3upyroorcs npoOieMbl MPU3HAHUS OCYKIEHHBIX K JIMIICHUIO
cBO0OAbI HEAOCTONHBIMU HacaeAHUKaMHU 110 I1. 2 ¢T. 1117 'K P® 3a 310cTHOE YKIIOHEHHE OT YIIIaThl
QJIMMEHTOB, a TaKXKe Mpe/UlaraloTcs KpUTEpUU Ul CyJOB (peasibHasi BO3MOXKHOCTh TPYAMTHCS,
YMBILUIEHHBIN 0TKa3 OT HE€ U 3HAUUTEIbHAs 3aJ0XKEHHOCTD).

KiroueBble ciaoBa: HenocToliHbI HacleOHMK, 3J0CTHOE YKIOHEHHE OT aJIUMEHTOB,
OCYX/IEHHBIN, HCIIPABUTEILHOE YUPEXKIECHUE, TOKA3bIBAaHHE.

Cratps 1117 I'pasxxnanckoro konekca PO ycraHaBiaMBaeT NepedeHb JIML, KOTOPbIE HE MOTYT
HacJIeI0BaTh HU 110 3aKOHY, HU MO 3aBewanuto. Cpenu HUX — rpaxk/iaHe, 3JI0CTHO YKJIOHSBIIUECS OT
BBINOJIHEHUS JIEXKABIIUX HA HUX B CHJIy 3aKOHA 00513aHHOCTEH 10 cojiepkaHuio Hacnepoaarens [3].
OTta HOpMa HaNpsSMYIO 3aTparuBaeT MHTEPEChl OCYKICHHBIX K JIMIIEHHIO cBOOOoAbI. [lo maHHBIM
®denepabHON CIy)Obl CyAeOHBIX MPHUCTaBOB, 03ByueHHbIM ThaBoit @CCII J[.B. ApucroBsiM B
Hos10pe 2025 roza, B Poccuu B peecTpe 3JI0CTHBIX HEIUIaTeIbIINKOB IMMEHTOB yucauTcs 0onee 300
TBICSY YEJIOBEK, U3 HUX OKOJIO 68 ThICSY — OCY’KJIEHHBIE 3a HEYIUIAaTy aIMMEHTOB 10 cTaTthe 157 YK
P® [7]. TIpoGiema B TOM, KaK CyJlaM OIICHHBATh «3JIOCTHOCTBY» YKJIOHEHHS OT aJIUMEHTOB, €CIIH
JOJDKHUK (DPU3UYECKH U30JUPOBAH OT OOIIECTBA U €r0 J10X0/1bl MUHUMAJbHBI.

[Iynkr 2 craten 1117 I'K PO nonyckaer OTCTpaHEHHE OT HACIEAOBaHUS IPak/iaH, 3JI0CTHO
YKJIOHSBIINUXCS OT BBIOJHEHUS OOS3aHHOCTEH Mo coaepxaHuto Hacienoxaartens [3]. Ilnenym
Bepxosuoro Cyaa P® B moctanoBnernu Ne 9 ot 29.05.2012 pa3bsicHWI, YTO K TAKUM 00S3aHHOCTSIM
OTHOCATCS] aTAMEHTHBIE 0053aTeNIbCTBA WIEHOB CEMbH, ycTaHOBIECHHbIe CeMelHbIM KosiekcoM PO
[4, c. 14]. Cam ¢akT HEHUCTIOTHEHUS AJTUMEHTHBIX O00s3aTEeIBCTB HE SBISETCS JOCTATOYHBIM
OCHOBAaHMEM Ui TpPHU3HAHMS HacleJHHKa HeIocTOMHbIM. HeoOxoauMo m0Ka3aTh 3J0CTHOCTh
YKJIOHEHUS — YMBIIIJICHHBIA XapakTep AEeWCTBUM, HAIlpaBICHHBIX Ha HEYIUIAaTy aJUMEHTOB IpH
HaJIMYUU pPeaJbHONW BO3MOKHOCTH UX IUIATUTh.

[IpuMeHHUTENBHO K OCYXJIEHHBIM BO3HHMKACT MPUHIMIIHAIBHBIA BOMPOC: B KaKUX CIydasx
HaXOXXJEHHEe B MECTax JIMIIEHHUsS CBOOOABI OCBOOOXIAET OT OTBETCTBEHHOCTH 3a HEYIUIaTy
anuMeHToB? CornacHo crathe 107 YronoBHO-UCHIOTHUTENBHOTO KoJiekca PD, u3 3apaboTHOM MmiiaThl
OCYXJICHHBIX NPOU3BOAATCA YIAEP)KAHUS 10 UCIOJHUTEIBHBIM JOKYMEHTaM, BKIIIOUasl aIUMEHTHI.
Crates 103 YUK P® 00s3b1BaeT TpyAOCMOCOOHBIX OCYKICHHBIX TPYIUTHCS B HCIPABUTEIHHOM
yupexxaeHuu [7]. 3HauuT, oCyKISHHBIH, KOTOPBIH opULInaNbHO TPy I0ycTpoeH B MY, He MoXkKeT ObITh
MIPU3HAH 3JIOCTHO YKJIOHSIOIIMMCS OT YILIAThl aIMMEHTOB, JaXXe €CIU pa3Mep yIEp KaHUI HEBEJINK
(4TO CBsI3aHO C HU3KOM oruIaToi Tpyaa B MY).

Ecnu ke ocyXJeHHBI OTKa3bIBaeTcs OT padboTel B MY, He MMeeT 3aKOHHBIX HCTOYHUKOB
JI0X0J1a, CKpbIBaeT HeOo(UIMAIbHbIE 3apa00TKU WM HAKAIIMBaeT 3aJ0JKEHHOCTh MPH HAIUYUH
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BO3MOXXHOCTH €€ TIOTacHTh, TaKOE IOBEJACHUE MOXET OBITh KBATU(UIIUPOBAHO KaK 3JIOCTHOE
yKJIOHEHHue. B 3ToM ciyyae 3auHTepecoBaHHbIE JiMIa (ApyTryue HACIEIHUKH) BIpaBe OOpaTUTHCS B
CyJl C ICKOM O TIPU3HAHUU OCYKJIEHHOTO HEJOCTOMHBIM HACJICTHUKOM.

BaxHo paznuuath 1Ba OCHOBaHMs OTCTpaHEHHUs OT HacyenoBaHus no crarbe 1117 'K POD.
[lepBoe (a63. 1 m. 1) — yMBbIIUIEHHbIE NPOTUBOINpPABHBIE JAECWCTBUSA NPOTUB HAacleNOJaTels,
MOATBEPKJICHHBIE MIPUTOBOPOM CyJa. 3[1€Ch HOTAPUYC UCKIIIOUAET OCYKICHHOI'O0 M3 HACJIETHUKOB
CaMOCTOSITENIbHO HA OCHOBAHUU MPUTOBOpPa, O€3 OTEIbHOr0 cyeOHoro pemenus. Bropoe (1. 2) —
3JIOCTHOE YKJIOHEHHE OT COAepKaHus Hacieponartens. s oTCTpaHeHHs 1O 3TOMY OCHOBAHHIO
TpeOyeTcsl pelieHre cy/ia o0 UCKY 3auHTepecoBaHHOro juia [3].

CyneOHast mpaKTHKa 3HAET MPUMEPHI, KOTAa CYAbI YIOBIECTBOPSIIN TPeOOBaHUS O MPU3HAHUU
pOAMTEN HEAOCTOMHBIM HACICTHUKOM U JIMIIIEHUH €T0 MPaBa Ha BIIUIATHI B CBSI3U C THOCIJIBIO ChIHA-
BOGHHOCHYyKauero. Tak, Cynabl, YCTaHOBUB HEBBIIOJHEHUE OTBETUUKOM  POAUTEIIbCKUX
00s13aHHOCTEH B OTHOIIEHHUU ChIHA, B TOM YHCJIE TIO0 €r0 COJAEP)KAHHIO, 3JI0CTHOE YKJIOHEHHE OT
yIUIaThl aJMMEHTOB, MPUIUIM K OOOCHOBAHHOMY BBIBOJly O HaJIWYUM OCHOBAHMH JUIf
yJIOBJICTBOPEHUSI WCKOBBIX TPEOOBAaHW O IUIICHWM IpaBa Ha TOJIyYEHUE EIMHOBPEMEHHOTO
MOCOOMs,, CTPaxOBOM CyMMbl M MHBIX BBIILJIAT, M[OJAralolUXcs YjieHaM CEMbH MOTUOILIEro
BoeHHocy Kamiero. Cyibl IpaBOMEPHO OTCTPAHWIM TAKOTO POAMUTENS OT HACIEJOBaHMS 110 3aKOHY
Ha ocHoBaHuu yactu 2 ctatbu 1117 'K PO [6].

B cynebHol npakTUKe BCTPEUAIOTCS UCKH O MPU3HAHUM HACIEIHUKOB HEAOCTOMHBIMU I10
MOTHMBY HEOKa3aHMs MMOMOIIM Hacieaoarento. OaHako, Kak pa3bscHsAET noctaHoBieHue [lnenyma
Ne 9, orcyTcTBHE MOMOIITH ¥ MOAIEPKKH CaMo TI0 ceOe He SBISIETCS OCHOBAHUEM — HY)KHO JIOKa3aTh
HMMEHHO 3JI0CTHOE YKJIOHEHHUE OT aJJUMEHTHBIX 0053aTeIbCTB, yCTAHOBICHHBIX CeMeHHBIM KOAEKCOM
P® [5].

A.B. bernueB B craThe, TMOCBAIMEHHONH COOJIIOJCHUIO TPUHIMIA COIMAIBHON
CTIPaBEIJTMBOCTH IPH HACIIETOBAHUHU, OTMEYAET MPOOIEMBI OXPAHBI HHTEPECOB JIUII, HYKTAFOIIUXCS
B MOBBIIICHHOM MPAaBOBOM U COLIMATIBLHOM 3aIIuTe, MPU pazeie umyiiectna [ 1, ¢. 2-4]. K uucny Takux
JIUI] OTHOCSITCS] X KICTIIBI 110 JIeJIaM O MPU3HAHUHU HEJJOCTOMHBIMU HACJIETHUKaMU — HallpuMep, MaTepu
MOTHOMINX BOCHHOCHTYXAIuX, kKak B gene Ne 2-1505/2023. Dra mpobiema ocoOCHHO ocTpa Jyist
HCTIIOB, KOTOPHIE HE UMEIOT JOCTYIa K MaTepuaiam JIMYHOTO JieJia OCY>KAEHHOTO oTBeTunka B 1Y u
HE MOTYT CaMOCTOSITEJIBHO MOJYYNUTh CBEJEHUS O €r0 TPYAOYyCTPOMCTBE U J0oX0AaX. Takue JaHHbIe
€CTh TOJIKO Y aJIMUHUCTPAIIMH UCTIPABUTEIHHOTO YUPEIKICHHUS.

s ycTpaHeHHsI MPaBOBOM HEOMPENEIEHHOCTH B CyIeOHOW MpaKTUKE MpPECTaBIsIeTCs
nenecoodpasHbiM, uTo0bl BepxoBHblii Cya PO B cBOMX pa3bsCHEHHAX 0OpaTHI BHUMaHHUE CY/I0B Ha
HEO0OXOUMOCTh y4€Ta CIEIyIOMIMX OOCTOSTENhCTB MPU OICHKE 3J0CTHOCTU YKJIOHEHHUS OT
QJTMMEHTOB CO CTOPOHBI OCYXAEHHBIX HACJICTHUKOB:

1) HamUuKe y OCYXIEHHOTO pealbHON BO3MOXKHOCTH O(MHUIMATBHO TPYIOYCTPOUTHCS B
WCIIPABUTEIILHOM YUPEXKICHHUH;

2) YMBIIUIEHHBIH OTKa3 OT TaKOH BO3MOYXHOCTH, MOATBEP)KIEHHBIA MaTepHalaMy JINIHOTO
nena (0TKa3bl OT pabOThl, AMCLHUIIIIMHAPHBIE B3bICKaHMS);

3) HajM4Ke 3HAUYNTENbHOH 33T0OKEHHOCTH MO allMMEHTaM, 00pa30BaBIlIeHCs B IEPUOI, KOT/1a
OCY>KJIEHHBIN MOT TPYJIUTHCS, HO HE JIeJIal 3TOTO.

[Ipu 5TOM oduIHaTIEHOE TPYIOYCTPOICTBO OCYKAEHHOTO B UCITPABUTENHEHOM YUPEXKICHUHU U
MPOM3BOJICTBO YACpXAHWK M3 €ro 3apa0OTHOM TIaTel B CYET MOTANICHUS alMMEHTHOU
3aJI0JDKEHHOCTH, JlaXKe €CIM pa3Mep TaKhX YJep)KaHui He 00ecreyrBaeT IMOJIHOTO TMOTalleHus
3a/I0JDKEHHOCTH B KPAaTKUE CPOKU, JOJDKHBI MCKIIOYATh TPU3HAHUE TAaKOTO JHIA 3JIOCTHO
YKJIOHSIBIIUMCS OT COJIep KaHUsl HaclIe10aTesl.

[Ipennaraemoe pas3bsICHEHHE TMO3BOJIMT CyAaM €IMHOOOPAa3HO TMOAXOJIUTh K OLEHKE
MOBEICHUS OCY>KJICHHBIX HACIEAHUKOB M JIaCT UCTIIAM YETKHUE KpUTEpHUH sl cOopa T0Ka3aTenbCTB.
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OtcyTcTBHE JI000T0 U3 MEPEUMCIICHHBIX YCIOBUHM JOJDKHO BJI€Yb OTKAa3 B HCKE O IMPU3HAHUU
OCY’KJI€HHOTO HEJJOCTOMHBIM HACJIEIHUKOM O MOTUBY 3JI0CTHOT'O YKJIOHEHUS OT AJIUMEHTOB.

Pe3tomupysi  BbIIIECKA3aHHOE, OCYXACHHBIH MOXET OBbITh IPU3HAH HEIOCTOHHBIM
HaciaegHukoM 1o 1. 2 c¢T. 1117 'K P® Tonpko mpu COBOKYITHOCTH TpeX YCJIOBHH: y HEro Oblia
peasibHas BO3MOXKHOCTh UCIIOJIHATh aJIMMEHTHBIE 00s3aTenbscTBa (TpyauThes B 1Y, umers noxon);
OH YMBIIIIJICHHO HE HCIOJb30BajJ 3Ty BO3MOXKHOCTB; €ro OesneiicTBHe MpuBeENo K 00pa30BaHUIO
3HAYUTENIHON 3a70JKEHHOCTH. OTCyTCTBHE JIIOOOTr0 M3 3THX YCIOBHHM MCKIIOYAaeT NpU3HAHHE
OCY JIEHHOT'O HEJIOCTOMHBIM HACJIETHUKOM.
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