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IOHSITHE, ITIPABOBAS IIPUPOJJA
N BU/Ibl CAHKIIUU B ITPABE

AHHOTanus. B 1aHHOM cTaThe pacCMaTPUBAIOTCA PA3IUYHBIEC IOJIXO0/IbI K TEPMHUHY CaHKIIHMM,
MIPU3HAKH, BUBI U OCOOEHHOCTH SKOHOMHUYECKUX CAaHKIIUH.

KiroueBble ciioBa: DKOHOMHYECKHME CAHKIMM, SKOHOMHYECKHE OTHOUICHMS, CAHKIIUH,
IIPAaBOBBIE OTHOLICHUS.

B Hacrosmiee Bpems CaHKIMK CTAJM HEOTHEMJIEMOM YacThlO TJIOOANBHOM TOJUTHKU M
9KOHOMHKH. B cBsi3u ¢ 3TuM, Bce OoJiee BaXKHBIM CTAHOBUTCSI BOIIPOC COOJIIOJICHHSI B KOMITAHHSX
MPaBUJI M PETYJIATOPHBIX TPeOOBaHUH, CBA3aHHBIX C CaHKUMsAMHU. Ceifuyac O CaHKIMAX 3arOBOPHIIN
IIPAKTUYECKH BCe, OM3HEC, HAIIPUMEp, OTKIMKAJICS Ha CAaHKIIMOHHbIE OTPAaHUYEHUS U NepecTpanuBall
B3aMMOJICHCTBHE C OaHKaMH, KOHTpareHTaMH, JIOTUCTUYECKHE LETOYKH U JIp., a (pu3nyeckue auna
CTaJIM OLIEHUBATh PUCKH B3aUMOJCHCTBHUS C TEMH MU MHBIMM OQHKAMU M KOMIIAHUSIMH. A HaJIOTOBbIE
PE3UICHTHl W3 HEIPYKECTBEHHBIX CTpaH, HO C POCCHHCKMMHU TAcIOpTaMH OIIEHUBAIU
OrpaHUYUTENIbHBIE Mepbl Poccuu, KOTOpble B 3TOM ToJy MOJYYWIH IOPUIMYECKOE Ha3BaHHE
«poccHUiicKhe CaHKIUW». JIpyrumMu CIOBaMH, OLIEHKA CAaHKIIMOHHBIX PHUCKOB CTajla YacTbIO JKU3HU
(buzmyecKux M.

Canknus (0T J1at. «sanctio» — cTpoxXkaiilee NOCTAaHOBJICHUE) — ATO YacTh IPAaBOBOM HOPMBI, B
KOTOPOH COAEP)KUTCS yKa3aHUEe Ha Mepy I'oCyJapCTBEHHOI'O BO3JEHCTBHS B OTHOLICHUU CyObEKTa
(3Ta Mepa, B 3aBUCUMOCTH OT JICUCTBUN CyObeKTa OyAeT TMO0 MO3UTUBHOM, JINOO HETaTUBHOW). M.
W. baiiTuH paccMaTpuBaeT MOHATHE CAHKIUS «KAK CTPYKTYpPHBIH 3JIEMEHT, IpeayCMaTpUBAIOIINN
IIOCJIEICTBUSL HAPYUICHUS IPAaBOBOM HOPMBI, ONPEACISIONIMIA BUA U MEPY IOPUIUYECKON
OTBETCTBEHHOCTH ISl HAPYLIUTENS €€ MPe MHCaHuii» >,

[lonATHE «CAHKIMS» pPAcCCMATPUBACTCS B pa3HBIX 3HAYCHHUAX, B 3aBUCUMOCTH OT
HampaBJIeHHOCTH HOPMbI. Eclii HOpMa O3UTHBHAs, TO CAaHKIMS HE MPeAyCMaTpUBAETCs 110 00IeMy
MPaBUITY JIMOO MOXKET CONEPKAThCS B OTACIBHOM aKTe, JHOO HETJIaCHO MpEeayCMaTpHBAThCs Kak
TpaJuLMs, HAallpUMeEp, apTUCT, ChIFPABLIMIA CBOIO POJIb, OUEHb 3aIIOMHUIICSA CBOEH aKTepPCKOW Urpoi
3PUTEIIIO U 3aJ1 €My aIIOAMPOBAJ CTOSI, @ HEKOTOPBIE MOIAPHIIN IIBETHI APTUCTY.

[lo3uTHBHOCTL O3HauaeT — TMOOLIPEHUE 3a IPaBOMEPHbIE JEHCTBUSA, KOTOpPbIE HECYT
OOIIIECTBEHHO-TIOJIE3HBIM XapakTep. 3aKkperuieHHas IMO3WUTHBHAS CAHKIMS, MOXKET HAaXOAMTHCS B
OTJeIbHOM IIPaBOBOM aKTe, Hampumep, kak I[loctanoBienue AnmuHucTpauuu Bosrorpaackoit
obmactu oT 26 HOs10ps 2015 roga Ne 720-11 «O0 yTBepKI€HUH MOPSIKA TPEAOCTABICHHS CyOCcHanii
Ha BO3MEIIEHHE YaCTH 3aTpaT Ha THAPOMETHOPATUBHBIE MEPONPUATHI»S — «CyOCHIUH
MIPEOCTABIIAIOTCS CEIbCKOXO03IUCTBEHHBIM TOBAPOIIPOM3BOIUTEISIM 332 CUET COOCTBEHHBIX CPE/ICTB
o0acTHOro OIOJKETa, a TAKXKE 3a CUET CPEJCTB 001acTHOrO OK0KeTa, ICTOUHUKOM (DMHAHCOBOTO
o0ecrieyeHnst KOTOPHIX SIBIISIOTCS CyOCHInu U3 (heqepanbHOro OI0/pKeTa, B IEIISIX BOZMEIICHUS YacTH
3aTpar CBS3aHHBIX: CO CTPOMUTENIBCTBOM, PEKOHCTPYKLIMEH M TEXHHUUECKUM IE€pPEBOOPYKEHHEM

! Axcenoe A. I'. IlpaBoBoe pErynMpOBaHHME MEXIyHAPOIAHBIX KOMMEPUYECKHX KOHTPAKTOB B YCIIOBHSAX
SKOHOMHYECKUX CaHKIWi // BecTHrk apOutpaknoit npaktuku. 2020. Ne 5. C. 86.

2 Baiitur M. U. CymHocTh npaBa : (COBpeM. HOPMATHB. ITPABONIOHUMAHUE Ha TPaHH JIBYX BekoB). Caparos,
2001. 413 c.

306 yrTBepkIeHMM TOpsSAKa TPENOCTaBIeHHs CyOCHAMi Ha BO3MENIEHME 4YacTH  3aTparT  Ha
THPOMEIIMOPATHBHBIE MEPOIIPHUSTHS: TOCTAHOBIIeHHE AIMUHHCTpalnu Bonrorpaackoit 00 ot 26.11.2015 Ne 720-r //
Bonrorpanckas mpasna. 2015. Ne 181.
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OPOCHUTENBHBIX M OCYIIUTEIBHBIX CHUCTEM OOINETr0 W MHAMBUAYAJIBHOTO MOJB30BAHUS U OTIEIHHO
PacoONI0KEHHBIX THAPOTEXHUUECKIX COOPYKEHHIA, a TAKKE PHIOOBOIHBIX MPYI0B, IPUHAATIECKAIITUX
Ha MpaBe COOCTBEHHOCTH (apEH/IbI) CEIBCKOX035HCTBEHHBIM TOBAPOIIPOU3BOIUTEISIMY).

OpnHako, €CTh CAaHKIIMM HETaTUBHOTO 3HAUEHUS, TO €CTh T€ MEPbhl, KOTOPbIE «HAKA3BIBAIOT
cyObekTa 3a coBepiieHHOe aessHue. Tak, Hampumep, B dDemepanmbHoMm 3akoHe Ne 116-D3 ot
21.07.1997 «O mpoMmBbIIIIEHHOM 6€30MMaCHOCTH OTACHBIX MPOU3BOACTBEHHBIX OOBEKTOBY - «B CIIydae
MPUYMHEHUST BpeJa >KU3HU WU 3JI0POBBIO0 TPAXKIAH B pe3yjbTaTe aBapuu WIM HWHIUICHTa Ha
OMACHOM TPOU3BOJICTBEHHOM OOBEKTE OJKCIUTyaTHPYIOIIas OpraHu3alis WM HWHOM Blajelnell
OTIaCHOTO TPOM3BOJCTBEHHOTO OOBEKTA, OTBETCTBEHHBIC 3a NPUYMHCHHBIM Bpea, OOsS3aHBI
o0ecrevynTh BBIILIATY KOMIICHCAIIMM B CYET BO3MEIIEHUS MPUUYMHEHHOTO BpEla: Tpa)kIaHaM,
MMEIOIINM TPAaBO B COOTBETCTBUHU C IPAXKJTAHCKHUM 3aKOHOJATEILCTBOM HAa BO3MEIIICHHUE Bpena,
IIOHECEHHOTO B CIIyYae CMEpPTH IOTEPIEBNIero (KOPMUIbIA), — B CyMMe TPH MHJITHOHA pyOieiin?,

He cmotps Ha cBOE 3HaU€HME, CAHKIIMS PACCMATPHUBACTCSl KaK HEUTO «BJIACTHOE HMCXOJIAIICE
OT aBTOPUTETA, CTPEMJIICHHE YTO-TO BHITECHUTD U 3aIIPETUTH (HECTIPABEAJIMBOE) U, HAIPOTUB, YTO-TO
Pa3peNIUTh, HOOMPHTH».

BrlmeckazanHoe MO3BOJISICT BBISIBUTH MPHU3HAKKA CAHKIIMI: B OCHOBHOM, CAaHKLHU HMEIOT
MPABOBOM XapaKTep M UMEIOT 3aKPEIUICHHYIO (POpMY B IOPUIMYECKHUX; TPUMEHSIOTCS CIICIHATBHO
YIOJHOMOYEHHBIMH OpraHaMM TOCYJAapCTBEHHOI BJIACTH: CyJaMH, PyYKOBOAUTEIEM HpPEIIpPUSTUS,
apeHJaTOpOM M T.JA.; TPUBOMAST, B OCHOBHOM, K HETaTUBHBIM IMOCIIEJACTBUSAM [UIsl CyOBeKTa
MIPaBOOTHOLIEHUH; HeCyT B ce0e BOCCTAHOBUTEIbHYIO M BOCHHUTATEIbHYIO 1I€Jb; 00s3aTelbHOEe
HaJIW4ue Tmpenena, o0beMa M XapakTepa MPUMEHIEMOW CaHKIWU (HAIPUMEp, «HAKa3bIBACTCS
mTpadoM B pa3Mepe OT CTa THICSY J0 TPEXCOT ThICAY pyOsiei nin B pazmepe 3apaboTHOMN IUIAThl WU
HMHOTO JIOXO0JIa OCYKJICHHOTO 3a MEpPHOJ OT OJHOrO Toja N0 JABYX JIET, MO0 MPHUHYAUTEIbHBIMH
paboTamMu Ha CPOK /10 YeThIPEX JIET, TUOO JIMIIEHHEM CBOOO bl Ha CPOK JI0 YETHIPEX JIET CO ITpadom
B pa3Mepe J0 BOCBMUJIECATH ThICSIY pyOJel win B pazMepe 3apab0THOM MIIaThl WK WHOTO J10X0]1a
OCY’KJIEHHOTO 3a TIEPUOJ 10 IIECTH MeCAIeB 100 6e3 TakoBoro»®).

B ropuanueckoit mutepaTtype pa3aessitoT CAaHKIIMU Ha pa3HbIe BUJIBL:

1. B 3aBHCHUMOCTH OT HACTYMUBIINX MOCIEACTBHI: HETaTUBHBIC U MO3UTHBHbBIE. HeraTuBHbIE
— 3TO MepBl, MPUHUMAEMBIE TOCYJIapCTBOM B OTHOIIEHUHM TpaBOHApymwTeNs (mrpad, JUMICHUE
cB0O0OOMBI, YBOJIbHEHUE U T.A.). [l03UTUBHBIE — Mephl, MPUHUMAEMBbIE HE TOJILKO TOCYJapCTBOM B
OTHONICHUU CyOBEKTa, YbM JEHCTBUS MPUBEITN K HACTYIUICHHIO OJArONMPHUSTHBIX IMOCIEICTBUI B
oOmiecTBe M roCy1apcTBe, HO U O0IIECTBOM, pyKoBoauTeNeM (01arogapcTBEHHOE MUCHMO, TPEMHUS,
MOCOOMS ¥ TbTOTHI, BO3HATPAXKICHUE U T.]11.).

2.B 3aBHCMMOCTM OT BHUJOB [PaBOHAPYIIEHUI: YrOJOBHBIE, JUCHUIUIMHAPHBIE,
TpaKJIaHCKUE, TUCIUILUIMHAPHBIC U T.]I.

3. B 3aBucMMOCTHM OT CTEMEHH OMNPEICICHHOCTH MOAPA3JCISIIOT Ha: a0COIIOTHO-
OTIpe/IeNIEHHBIE — TOYHO OMPEACIISIOT MEpy, KOTOopas JOJDKHA OBITh NMPUMEHEHA B OINpeneIEHHON
cutyaruu («corjacHo cT. 241 TK P® 3a npuumHeHHBIH yiiep0 paOOTHUK HECET MaTEPHAIBHYIO
OTBETCTBEHHOCTH B IIPEJIETIaX CBOETO CPETHErO MECAYHOTO 3apab0TKa, ECJIM MHOE HE ITPEyCMOTPEHO
HacTosmuM KosiekcoM 1l MHBIMH (eJiepalbHBIMK 3aKOHAMI» ).

4 O mpoMBINTIEHHON GE30MaCHOCTH ONMACHBIX MPOHU3BOICTBEHHBIX 0OBEKTOB : (pemep. 3akoH oT 21.07.1997 Ne
116-®3 // Cobpanue 3akonogarensctea PD. 1997, Ne 30. Cr. 3588.

® Teopus rocynapctsa u npasa / noj pea. B.B. Jlasapesa. M.: IOpuct, 1994. C. 35-36.

5 Vronosneni komexkc Poccmiickoit @enepamuu : (enep. 3akoH or 13.06.1996 Ne 63-®3 // CobGpanue
3akoHogatenbcTBa PO. 1996. Ne 25. Cr. 2954.

" TpynoBoii xomekc Poccuiickoit ®enepanuu : ¢enep. 3akon or 30.12.2001 Ne 197-®3 // Cobpanue
3akoHogatensctBa PO. 2002. Ne 1 (u. 1). Cr. 3.
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B HCOAHO3HAYHBIX U CJIOKHBIX YCJIOBHAX IJIA KOMIAHUN MHOBEIIIAIOTCS PUCKHN HApYUICHUA
3aKOHOJIATEILCTBA M PUCKH, CBSI3aHHBIC C HEONPEACICHHOCTHIO B OTHOIICHUH JAJbHEUIIMX MEp
rocymaapcTB. Kpome 3T0r0, TOJIKOBaHWE HOPM O CAaHKITUSAX MOXKET OBITh JIOCTATOYHO BApPHATUBHO H
paccMaTpUBaTHCS HALIMOHAIBHBIMH PETYJIATOPAMH U CYJICOHBIMU OpPTaHAMH Pa3IMYHO B Pa3HBIX
CTpaHax.

Takum 00pa3om, CaHKIUS B IPABOBOM HOpME — 3TO Mepa TOCYAapCTBEHHOT'O BO3/ICHCTBHS Ha
MOBE/ICHHUE CYObEKTa MPAaBOOTHOIIECHUH), XapaKTep NPUMEHEHUS KOTOPOH, 3aBUCUT OT COBEPLICHHOIO
JEHCTBUS W MPaBOBBIX MoOcneAcTBUil. Poccuiickas @enepanusi AOHKHA MPOAOIDKUTE paboTy MO
COBEPIIICHCTBOBAHUIO PETYJSITOPHOH Cpelsl B OTHOIICHHWM caHKIWH. HeoOxommmo pa3paboraTh
YETKUE KPUTEPUH MPUMEHEHHs CaHKIM. Takxke HEOOXOAMMO CO3/1aTh MEXaHHW3Mbl KOHTPOIS 3a
HeﬁCTBHﬂMH IOPpUIUYCCKUX U (bHSI/I'—ICCKI/IX JMI B paMKax CaHKIII/IOHHOI\/’I IIOJIUTUKHU. CaHKHI/II/I
MIPUMEHSIFOTCS. HE TOJBKO B MIPABOOTHOIICHUSIX, HO U B YKOHOMUYECKUX OTHOIICHUSAX, PACCMOTPHM
noApoOHee B cienyromeM naparpade.
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