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onpeJieJICHUs] TPU3HAKOB «JIETUTUMHOCTH BiacTu B PecryOnuke benapych.

Abstract: The article examines the concept and signs of the legitimacy of power, based on
the analysis of scientific works, the relationship of this term with the concept of “legality” is drawn.
An analysis of the norms of constitutional legislation is carried out to determine the signs of the
“legitimacy” of power in the Republic of Belarus.
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JIETUTUMHOCTD SIBIISICTCS BaKHEHIIUM KPUTEPUEM B JEMOKPAaTHUYECKOM OOILECTBE, I10
KOTOPOMY ONpEENsIeTCS MECTO BJIACTU B CUCTEME TOCYIapCcTBa, 00IIeCTBa U MUpa B 11esioM. Takxke
JIETUTUMHOCTD SIBJIIETCS «IIPE3yMIILIMEN JOBepus» AJIs Mepelayd HapoAOM IpaBa Ha yNpaBJieHHE
JenamMu rocyaapera u obmiectBa. OCOOEHHO aKkTyajieH BOMPOC JETMTUMHOCTH KaK CTaOWUIbHOCTH
BJIACTH B COBPEMEHHBIX yCIOBUAX. OAHAKO SBISIETCS JIM JIETUTUMHOCTh BJIACTH TapaHTOM €€
CTaOUIIBHOCTH, MOKHO JIM MPUPaBHUBATh MOHATHE 3aKOHHOCTh U JIETUTUMHOCTb, U BOOOIIE, MOKET
JIM CYIIECTBOBATh HEJIETUTUMHASI BJIACTh?

CornacHo KjaccH4ecKoMy MOAXO0Iy K MOHUMAHUIO JISTHTUMHOCTH BJIACTH MPEI0KEHHOMY
Maxkcom BebGepomM, IeruTUMHOM MpeicTaBiseTcs ao0as BIacTh, KOTopas cyliecTByeT. BeGep BbiBen
TPU THMA MOJYYCHUS JISTUTUMHOCTH BJIACTH: TPAJAUIMOHHYIO (10 00BIYal0), Xapu3MaTHUECKYHO (C
MOMOIIIBI0 XapU3MBbI JIMJIEpPa U €ro uiei) u jeraibHyo (mo 3akony) [1, c. 646]. Ananu3 nmoaxona
M.BebGepa mo3BoJsieT cenaTh BBIBOJ O €ro aKIeHTHMPOBAaHHM BHUMAaHUS Ha CHOCOOBI MPUXOAa K
BJIACTH U €€ yJIep>KaHus, a He CaMO MOHITHE JIETUTUMHOCTH.

OcHOBHOM MOAXO0J K TOHUMAHHIO JETUTUMHOCTHU BJIACTH, KOTOPBIA MCIONB3YyeTCs ceddac B
IOpUIMYECKOil Hayke, npetoxke J[oBunom butamom B cBoeii kuure «Jlerntumarius Biacti» [5].
JI.BuTAM BBIIENSET TPU KpUTEpHs, 0€3 HATMUUS KOTOPBIX BIACTh HE Oy/IET CUNTATHCS JIETUTHMHOM.
[lepBBIM KpUTEpPHEM JIETUTUMHOCTH BIIACTH SIBJISIETCS] 3aKOHHOCTH €€ MPUOOPETEHHS, 3TO 3HAYHUT, UTO
B YCJIOBUSIX JIEMOKPATHYECKOTrO IOCyAapcTBa JETUTUMHOU OyJeT SIBISTHCS BIACTh, MPUIIEAIIas B
pe3ynbTare 3aKOHHBIX BbIOOpPOB. B cimyuae ecnu BBIOOpHI MPOBENEHBI HEMPO3PAYHO U HE B
COOTBETCTBHUH C 3aKOHOM, TO BJIaCTh MOXKET HE IPU3HABATHCS JIETUTUMHOM. CTOUT TaK)Ke OTMETHTD,
9TO JUIsi MOHapXu4eckoil Biactu (OyIb TO aOCOJOTHAS WIIM OrpaHUUYEHHAS) 3TOT KPUTEpHid Oyaer
O03HayaTh TPAAUIMOHHOCTh WM TMPOIIEe TOBOPS HACIEACTBEHHOCTh. BTOpHIM MNpU3HAKOM
JIETUTUMHOCTU OyJAET SBJIATHCS BBIPAKEHHOE COIJIacHe Tpak/laH, BBIPAKEHUEM COIJIacusl B CBOIO
ouepenb OyneT Tosoc Ha BBHIOOpPAaX, MHUTHUHT B TOAJACPKKY M TOAOOHOTO pojaa JeicTBUs
(coOTBETCTBEHHO JEHCTBUS, HANpaBJCHHbIE MPOTUB BJIACTH, OyIyT JdaBaTh MpPU3HAK
HenerutuMHocTH). Hy M mocnenHuM kputepuem SBISIETCS TO, YTO MJICOJIOTHS BJAcTH JOJDKHA
COBMAJIaTh C OOIIMMH HOPMaMH OOIIECTBA U YCTAaHOBICHHBIMU MPABUIIAMHU, JIETUTUMHOCTD BJICYET 32
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c000l MOpaJIbHYIO OTIPaBIAAHHOCTh BIACTHBIX OTHOIIEHUH [5]. Takum oOpasom, JI.butam npoBoaut
pasrpaHudYeHue MOHATUM «3aKOHHOCTb» U <«JIETUTUMHOCTBY», OTMEYasi, YTO «3aKOHHOCTbY SIBJISIETCS
JMILb OJTHUM U3 KPUTEPUEB JIETUTUMHOM BJIACTH B FOCYJapCTBE.

B coBpeMeHHBIX JHOEpANBHBIX JEMOKPATHSIX JETMTUMHOCTHh SIBISIETCS TPHYMHOU
CYLIECTBOBaHMSI M OCyIIecTBIeHHUs Biactu. Opnako ist Oojiee HIMPOKOTO PACCMOTPEHUs
JETUTUMHOCTH KaK BO3MOXXKHOCTH CYILIECTBOBAaHHMS BJIACTH CTOMT M3Y4YUTh HE TOJIBKO
JEMOKpPAaTUYECKUE PEKHUMBI, HO W TOTAJIUTApHbIE, M aBTOPUTAPHBIC PEXKUMBI, a TaKXKeE
HEMHOTOYHCJICHHBIE MOHApXUU. TaK, TUKTATypbl MOTYT OBITh M HEJICTUTUMHBIMHU, TIPU/IS K BJIACTH B
pe3ynbTare BOGHHOTO EPEBOPOTA, JOOUBASCh MOJACPHKKU HAPOa TOIBKO IMyTEM HACUILCTBEHHOTO
MPUHYXACHUS, @ TAKXKE YCTpauBasi pelIpecCcuu Ui yAepKaHHsl BIacTU. TakoBbIM IPUMEPOM MOXKET
OBITh BOCHHAs QuKTaTypa B Umin, koTopas Obuia y Baactu 17 et (peskum Ayrycro ITunogera 1973-
1990 rr.). ABTOKpaTH#, B CBOIO OYE€pE/b, TAKXKE JECPHKATCA HAa HACWUIIUHU, HO B TOpa3/io MEHBIIEM
Macmitade, 4TO He JeNaeT UX JIETUTUMHBIMU, Be/lb aBTOPUTAPHbBIE PEKUMBI TAKXKE HE MOJIb3YIOTCS
MOJICP)KKOM Hapoia M YAEP)KUBAIOT BJIACTh BOMPEKHM HOPMaM TOCHOJCTBYIOUIMM B OOIIECTBE.
Monapxuu, KOMX B MUPE OCTaJOCh HE TaK MHOTO M KOTOpBIE MPEACTABIAIOT cO00l B OCHOBHOM
WCIaMCKUE TOoCyaapcTBa, Takue kak CaynoBckas ApaBusi win bpyHed, NMpeacTaBlsioT cOOOU
TUIIUYHBIE TEOKPATHH, I/Ie BIACTh MOHapXa JapoBaHa borom, mostromy BiacTh B MOJ00HOTO poja
cTpaHax OyneT JerajibHa C TOYKM 3pEHUs e€ MIepedayd IO HACJIEACTBY, U COOTBETCTBOBATh
BHYTPEHHUM IIEHHOCTSM TOCIOJCTBYIOIIMM B OOIIECTBE, a TakKe JlaHHAas BJacTb OyJer
MO/IIEP/KUBATHCS BEPYIOILUM HAPOIOM.

B Pecny6nuke benapyce Bnacth, coOirofaromias JE€MOKPAaTUYECKUE MPUHIUIBI, OyIeT
SIBJISITBCS JISTUTUMHOU. DTO MOXHO BbIBeCcTH U3 HOpM KoHcrutyrmu: crates 3 («EamHCTBEHHBIM
HMCTOYHUKOM TOCYJapCTBEHHOM BIACTH M HOcUTeleM cyBepeHurera B Pecrnybmuke benapychk
SIBJSICTCSL HAPO/I»); cTaThs 2 («HenmoBek, ero mpasa, CBOOOIbI U TAPAHTHU UX PEaIU3alMU SBIISIOTCS
BBICIIICH [IEHHOCTBIO M II€TIbI0 OOIIECTBAa U IOCYIapCcTBa»); ctaThs 6 («['ocymapcTBeHHas BIAaCTh B
Pecniybnuke benapych ocyliecTBIsieTCsl Ha OCHOBE pa3[eleHHs €€ Ha 3aKOHOJATENbHYIO,
UCTIOJTHUTENBHYIO U CYJeOHYI0»); cTathsi 7 («B Pecnybnuke benapych ycTaHaBIMBaETCS TPHHIAI
BEPXOBCHCTBA NpaBay) [4]. 3HAYMMOCTB 3THX KOHCTUTYIIHOHHO-TIPABOBBIX HOPM MOATBEPIKAALTCS, B
TOM YHCJIe, BKIIFOYEHUEM HX B MHCTUTYT KOHCTUTYIIMOHHOTO cTpos Pecrrybnuku benapycs.

OaHMM M3 BaXHEHIIMX IPU3HAKOB JIETMTUMHOCTH BJACTU SIBJISIFOTCSI IIPOBEJCHHBIE C
coONIOZICHHEeM 3aKOHOJATENbCTBA BBIOOpHI. B 1aHHOM  HampaBlieHUH CTOUT OTMETHUTh
HEOO0XOIUMOCTh YTOUHEHHSI CYIIIHOCTH H30MPATEIbHOTO MpaBa IPakKAaH B yCIOBUAX COBPEMEHHOTO
JIEMOKPAaTUYECKOTO peXuma — MpaBO KaxJA0ro u3OupaTh JIETUTHMHYIO BiacTe. B PecmyOnuke
benapych opranuzanueii BbIOOpoB, HaOMIOIEHHEM 32 UX MPAaBOMEPHOCTHIO, @ TAKXKE MO/IBEICHHEM
UTOTrOB cornacHo cT. 33 M36uparenbHoro koaekca Pecriyonuku benapych 3anumaercs Llentpanbhast
nzoupartenpHas komwuccus (mamee — I[IMK) [2]. B momHomoumss I[IMK BxomuT wusnaHue
[ToctanoBnenust 06 wuTOrax BHIOOPOB, 4YTO MO3BOJSET OTHECTH MJaHHBIM OpraH K THpoleccy
nerutumanun Biactu (ITocranosnenue LIUK ot 14 aBrycra 2020 «O06 urorax Beioopos [Ipe3unenta
Pecniy6muku bemapyce B 2020 Tomy», rae oTMeudeHo, 4TO 3a JedcTByromero lIpesumenta
nporosiocoBaio 80,1% usbupareneii [6, C. 1]. OqHako, 4TOOBI BEIOOPHI CUUTAIUCH MTPOBEIACHHBIMU
3aKOHHO U ¢ cobuoienneM HopM KonctuTynuu B ciopubix cinydasx Koncturynuonnsiii Cyn nmeer
NPaBO JaTh 3aKJIOYEHHE O KOHCTHUTYIIMOHHOCTH MpoBeaeHus BbiOOpoB IIpesunenta PecnyOnuku
benapych, nemyrtatoB Ilamater mpencraBureneid u wieHoB CoBera PecnyOnuku. OTMeTum, 4TO
nanHoe noiaHomoune KoncturynmonHoro Cyna siBiseTcss HOBBIM (BCIEICTBHE W3JaHUS 3aKOHA
Pecny6muku  bemapyce  «OO0  M3MEHEHMH 3aKOHOB TI0O  BOMpPOCaM  KOHCTUTYITMOHHOTO
CYJOTIPOU3BOICTBAY). [IpeAnOChUIKY /ISl JAHHBIX U3MCHEHUH B MOJHOMOYHUAX KOHCTUTYIIHOHHOTO
Cyna nosisuuck B 2020 rogy nocine npunatus Pemenus Koncturyunonnoro Cyzaa ot 25 aBrycra
2020 roma o popMHUpOBaHMHM KOHCTUTYLIMOHHO-IIPABOBOM MO3MIIMU T10 3aIUTE KOHCTUTYLIHOHHOTO
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crposi» [3]. CnenoBarenbHO, MO HWTOraM IMoOCjieqHEel mpoBeaeHHOW B PecnyOmuke Bemapych
KOHCTUTYITMOHHO-TIpaBoBOM pedopmbl, Konctutynmonusiii Cyn 3aHHMMaeT CTaTyC «CTpaxa,
XPaHUTENSD JIETUTUMHOCTH BJIACTU B TOCYIapCTBE.

Taxum 00pa3zom, MOHSATHE JTETUTUMHOCTHU BIIACTH SBJSETCS KpailHe 1eMOKpPaTHU3UPOBAHHBIM,
B€Jlb IOMHMO TOTO, YTO KPUTEPHH JETUTHUMAIIUH SBIISIOTCS 0a30BBIMU NPUHIUIIAMU JIEMOKPATHH,
BCE PEXKHUMBI, KOTOpBIE IOJABEPraroTCs MNPOBEPKE HA JETHUTUMHOCTh OYyIyT CpaBHUBATHCSA C
nemokpatusiMu. OHaKo BCE BBIIIECKA3aHHOE HE MEIIaeT a0CONIOTHBIM MOHAPXUSAM OBITh BIIOJHE
JIESTUTUMHBIMU U [IPH 3TOM He OBITh IEMOKPATHYECKUMU. TakKe CTOUT BBLACIUTh YTO HEJIETUTUMHAS
BJIACTh MOJKET CYILIECTBOBATh TOJIBKO IIPU JUKTATYypax U aBTOPUTAPU3ME, TAK KaK IPU IOJTHOLEHHO
JICHCTBYIOILIEH JIEMOKpPAaTUM HENpPU3HAHHAS HApJAOM BJIACTh HE MMEET IIpaBa Ha CYyIIECTBOBAHUE.
Taxke Kak WTOr cieqyeT cka3zaTh, uTo B PecmyOnmke bemapych mpouecc erutumanuu BIacTé
SIBJISIETCS. KpalHEe pa3BUTBIM M COOTBETCTBYIOIIMM HOpMaM KOHCTHUTYyLMH W HMHBIM aKTam
3aKOHOJATEIbCTBA, & TAKXKE SIBJSETCS MPOLIECCOM, KOTOPBIM MOJIHOCTBIO YUHUTBHIBAET U OTPAXKAET
MHEHUE TPakJIaH U MPUBEPKEHHOCTh OEIOPYCCKOT0 Hapoa K JIEMOKPATUYECKUM IIECHHOCTSIM.
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