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MEXAHMW3M PEAJIM3ALIUU TPUHITUITA
COCTABATEJBHOCTHU B I'PA’KJIAHCKOM ITPOLHECCE

AnHoTanusi. CTaThs MOCBAIIEHA KOMIUIEKCHOMY HMCCJIEJOBAHUIO MEXaHW3Ma peaau3aiuu
IIPUHLUIIA COCTA3ATENBHOCTH B IPakAaHCKOM mpouecce Pocculickon denepanny, Kak OJHOIO U3
OCHOBOITOJIArarolUX Havall MPaBOCY .

KuawueBbie cioBa: [IpuHIMI COCTA3aTENBHOCTH, TPAXKIAHCKUN IPOLECC, MEXAHU3M
peanu3alum, CTOPOHBI TPaKIaHCKOTO Mpolecca.

B cootBerctBumn ¢ Konctutynmeii Poccuiickoit ®@enepanuu, cyneOHas BIACTh B Hallen
CTpaHe OCYIIECTBIISIETCS MCKIIOUUTENbHO cyaamu. OHa peanu3yercs uyepe3 KOHCTUTYLHOHHOE,
TpaXXIaHCKOe, aJIMUHUCTPATUBHOE W YTOJOBHOE CYAOIPOU3BOJCTBO, KOTOpoe Oa3upyercs Ha
MPUHIIMIAX COCTA3ATEIbHOCTH U PABEHCTBA CTOPOH.

[Ipunsarue Koncruryuuu 3akpenuio 3a Poccueil craryc mpaBOBOTO M JAEMOKPaTHYECKOTO
roCyJapcTBa, 4YTO IMPHUBEIO K NPUCOCAMHEHUIO CTPaHbl K PALY MEXKIYHAPOJIHBIX MPaBOBBIX
KOHBEHIIMH U oTpedoBano pedhopMupoBaHus cyaeOHOI crucTeMbl. BaxHO OTMETUTD, YTO cyAeOHas
BJIACTh WUTPACT KIIOYEBYIO POJIb B OOCCIECYCHUH KOHCTUTYIIMOHHOW 3aKOHHOCTH U BEPXOBEHCTBA
mpaBa, a Takxke B 3 PEKTUBHOM 3a1InTe MpaB, CBOOO U 3aKOHHBIX HHTEPECOB TPaXK/IaH.

[IpuHuun coctsa3arenbHOCTH YETKO OTpak€H B vacTtd 3 cratbu 123  geifcTByromeit
Konctutyuuu P®, urto, B CBOIWO ouepelb, ONPEACIMIO HEOOXOAUMOCTh W3MEHEHHH U
COBEPILIECHCTBOBAHUS ITPOLIECCYATBHOTO 3aKOHOIATEIbCTBA.

Cpenu yu€HbBIX J10 CHUX MOpP BEAYTCS AUCKYCCHUH O TOM, SIBJSIFOTCS JIW KOHCTUTYLMOHHBIE
MPUHIMIBI COCTA3aTEILHOCTA M PABHOINpPABHS CTOPOH HE3aBUCHUMBIMHU Jpyr OT npyra. OmgHu
HCCIeoBaTeNId pacCMaTPUBAIOT 3TH MPUHIUIIBI BMECTE, APYTHE€ CUUTAIOT PABHONPABHE CTOPOH
YacCThIO MPUHIIMIA COCTA3ATEIbHOCTH, TPETHH, Pa3Aeisisi COCTA3aTEIbHOCTh U PABHOIIPABHE, OT/IAIOT
MPEANOYTEHUE COCTA3ATENBHOCTH, @ UeTBEPTHIE BUJIAT B HUX €IUHBIN NpUHIUI. TeM He MeHee, Bce
YUYE€HBIE COTJIACHBI, YTO ATU MPUHIIUIIBI TECHO CBA3aHbI: COCTA3ATHCSI MOTYT TOJBKO PABHBIE CTOPOHHBI,
a paBHOIIPaBHE HEBO3MOXKHO 0€3 COCTSA3aTEIHHOCTH.

0O60cobneHHOE TPUMEHEHHE JII000T0 U3 JaHHBIX MPUHIUMIIOB B KAYECTBE CAMOCTOSTEIIbHOTO
MpaBWiIa, BHE CBSI3U C APYTHMH, SIBISIETCS HEAOMYCTHMBIM, YTO TpEnojiaraeT HeoOXOAMMOCTh
OIIEHKH UX 3HAYUMOCTH UCKIIFOYUTEIHLHO B KOHTEKCTE B3aUMOJICHCTBUS.

[IpuHUHMI COCTA3aTENBHOCTH SIBIISIETCS KIFOUEBBIM MPABUIIOM, OIPEACISIIONIIM TMOPSA0K
OCYILIECTBIEHUS TPaXJAHCKOTo  cygonpou3BojacTBa. CyTh NPUHIMIA  COCTA3ATEIBHOCTH
3aKJIF0YAeTCsl B BO3JIOKEHHH HA CTOPOHBI TPa)TaHCKOTO Mpolecca 00s13aHHOCTH IO JOKA3bIBAHHIO
00CTOSATENHCTB, HA KOTOPBIE OHU CCHUIAOTCA. JlaHHBIN PUHITUTT TpeOyeT OT yYaCTHUKOB aKTHBHBIX
NEHCTBUIM MO 3allMTe CBOMX IMpaB M 3aKOHHBIX HHTEPECOB Ha BCEX JTamax CyJaeOHOro
pa3bupaTeahCTBa, YTO BRIPAKAETCS HE TOJNBKO B MPEICTABICHUH JOKA3aTeIIbCTB, HO U B aKTHBHOM
y4acTUU B MPEHUAX, GOpMyIHpPOBAaHUH BO3PAKEHHUHN U PEILTHUK.

AKTHBHOCTH CTOPOH B ()OPMHUPOBAHHH HEOOXOJMMOU JOKA3aTeILCTBEHHOU 0a3bl SBISETCS
KJIFOUEBBIM 3JIEMEHTOM COCTS3aTEIbHOTO Mpolnecca. B cBoo ouepesp, MOIHOMOYHS CyJa COCTOST B
HCCIIEIOBAaHUU U OLICHKE MPEICTABICHHBIX I0KA3aTENIbCTB, & TAKKE BHIHECEHUU PELICHUS] HA OCHOBE
BHyTpeHHero yoexaenus. [Ipu aTom cocTszaTenbHbIN MPOIECC A0KEH OBITh YIOPSA0YCHHBIM, YTO
MIpeoNpeaeNseT pojib CyAa B KayecTBE apOUTpa, OCYILIECTBIISIIOIIETO PYKOBOJCTBO CYJEOHBIM
pa3zdupaTeIbCTBOM.
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Takum o0Opa3om, JoKa3zaTenbCcTBa, (OPMHPYIONIME BHYTPEHHEE YyOeKIeHHWe cyna, Ha
OCHOBaHUHU KOTOPOT'O OH MIPUHUMAET PEIICHUE, TOJKHBI OBITh MPEACTABICHBI CAMUMHU YYaCTHHKAMU
rpaxaanckoro mpouecca. CyJ1 MOXKET JIUIIb OKa3bIBaTh UM MTOMOIIL B UCTPEOOBAHUH JI0KA3aTEILCTB
10 UX XOJIaTalCTBY.

[IpuHUMI COCTA3aTENBHOCTH NPEACTABISIET COOOM COBOKYIHOCTb IpaB U 00si3aHHOCTEH
3aMHTEPECOBAHHBIX B HCXOJle Jefla JHIl aKTHBHO Yy4YacTBOBaTh B COCTS3aTeNbHON Qopme
IPa)XAaHCKOIO MPOLEcca U OCYLECTBIISITh JOKA3aTEIbCTBEHHYIO JESITEIbHOCTD.

CrnenyeTr OTMETUTD, UTO COJEP/KAHUE IPUHIIUIIA COCTA3ATEIbHOCTH HAXOAUT CBOE OTPAKEHUE
BO MHOK€ECTBE HOpM [ pask1aHCKOTro nmpouneccyaibHOro kojaekca PO.

[IpuHuuKn cocTSA3aTEeNbHOCTH TAKXKE MOJMYyYaeT CBOE KOHKPETHOE pa3BUTHE B riaBax 14 u 15
I[TIK P®, pernamMeHTHPYIOIIUX MOPAJOK IMOATOTOBKH Jeia K CyleOHOMYy pa3OupareibCcTBY U
HEMOCPECTBEHHO Cy1e0HOe pa30oupaTeabCTBO.

Kpome TOro, rapantum peanuzalMy TPUHLOUIA COCTS3ATENIBHOCTH  YKPEIUISIOTCS
MOJIOKEHUAMH, 3aKperuieHHbIMU B cTaThe 159 ['TIK PO, npenycmaTtpuBaroiieil Mepbl, IPUMEHsIEMbIE
K HapyIIUTEIsIM NOpsAJKa B CyJeOHOM 3acelaHuu. AHAJIOTUYHYIO POJIb UTPar0T HOPMBI TiaBbl 10
I'TIK P®, nocsiieHHbIe CyA€0HBIM U3BEIIEHUSM U BBI30BaM, IIOCKOJIBKY 0€3 JOIHKHOTO MOPSAKA UX
OCYIIECTBJICHUS peaan3alus COCTA3ATEIbHOCTU CTAHOBUTCS 3aTPYIHUTEIbHOM.

[IpyHIUD COCTA3AaTENIBHOCTH B TPaXIAHCKOM  CYJONPOU3BOACTBE Hambosee IOJIHO
MIPOSBIISIETCS HA CTaANK cyieOHOro pazdouparenbcTBa. Ha aTom aTane npoueccyanbHas 1€TEIbHOCTh
HOCHUT SIPKO BBIPAXKEHHBIM COCTSI3aTEIbHBIN XapaKTep, YTO MO3BOJSET CyJy BCECTOPOHHE U3YUUTh
o0cTosTENRCTBA IETA.

BonpmmHCTBO MpaBOMOUYNA, OCHOBAaHHBIX HA MMPUHILUIIE COCTA3ATENbHOCTH, PEAIU3YIOTCS Ha
CTaJUy MPOU3BOJICTBA B CyJe NepBoi MHCTaHIMKU. OIHAKO 3TOT MPUHIUI TaKXe JEHCTBYET U Ha
MOCJIEAYIOIUX dTanax npouecca — B aleJUIUOHHOM, KACCAllMOHHOM M HaJJ30PHOM IPOU3BOJICTBE.
Ha »Tux craausix Bce yuacTHUKH, 3aMHTEPECOBAHHBIE B MCXOJIE J€Jla, MOTYT MPEJOCTaBIATh Cyay
O0BSICHEHUS, BO3PKEHUS U JOBOJBI M0 PacCMaTPUBAEMbIM BOIMPOCAM, a TaKkKe JOMOTHUTEIbHBIC
MaTepHalbl, UMEIOLINE OTHOLIECHHUE K JIENy.

[IpuHUKI ~ COCTA3aTENBHOCTH OCHOBBIBAETCS HAa CTOJKHOBEHMM IMPOTHUBOMOJIONKHBIX
HMHTEPECOB CTOPOH. [I[prMeHeHne JaHHOTO PUHITUIA TTO3BOJISIET 00€CTIeYNTh HEOOXOANUMbIE YCIOBUS
JUIE BCECTOPOHHETO BBISICHEHUS MMEIOIIMX CYIIECTBEHHOE 3HAu€HHUe JUIs JieNa OOCTOATENbCTB U
BBIHECEHMsI TPABUIILHOTO U 000CHOBAHHOTO CcyAeOHOro perieHus. [Ipu 3ToM nops 1ok BeICTYIUIEHUN
YYaCTHUKOB TIPOLIECCa, HCCIEAOBaHMUS J0KA3aTeIbCTB W pa3pelleHusl 3asBICHHBIX XOJaTaliCTB
CTpPOTO periiaMEHTHUPOBaH.

Bwmecre ¢ Tem, Ha MpaKTHKE BO3HUKAIOT ONPEAeTICHHbIC TPOOIEMBI B peaTU3aIH TPUHIIUIIOB
COCTA3ATENBbHOCTH M paBHOMpaBus cTOpoH. [lo MHeHMIO Jo1eHTa Kadeaphbl rpaKIaHCKO-TIPaBOBBIX
mucuuruind - Kypranckoro rocyaapcrBenHoro yHuBepcurera C.O. JlubGanoBoit: «mpobiema
3aKJII0YaeTcsl B TOM, YTO B COBpeMeHHOU Poccuu cymiecTByeT orpoMHOE KOJUYECTBO UCTOYHHKOB
MIPABOBBIX HOPM, U B 3TOM OOIIMPHOM MAacCHBE MPaBOBOM MHPOPMAIIUU CIOKHO OPUEHTHPOBATHCS
naxke crenuanucty. J{ns oOBIYHOrO 4YesloBeKa IMOCTHKEHHWE XWUTPOCIUIETEHMH W JeTanei
COBPEMEHHOI0  3aKOHOJATENbCTBA IMPEIACTABISIET 3HAYUTENBHYIO TpyAHOCTh. [lpm 3TOM
3aKOHOJATENb, BBHUJly HEJOCTaTKa HEOOXOAMMBIX 3HAHUHN y TpaKJAaH, BO3JIOXKHWI Ha HUX Opems
OTBETCTBEHHOCTH, CBA3aHHOW C MpaBUIIaMH Mpolecca Joka3biBanus. [Ipu 3ToM cya He UMeeT npasa
JaBaTh KaKUe-TUOO COBETHI MM OKa3bIBaTh MOMOIIb, €r0 O0S3aHHOCTh CBOJAUTCS JUIIb K OIICHKE
MPEJICTABICHHBIX JT0Ka3aTenbCTB. CTOPOHBI, OyQyYd aKTUBHBIMH YYAaCTHHUKAMHU COCTS3aTEIHLHOTO
rporiecca, JOJKHbI B COBEPIIEHCTBE 3HATH JACHCTBYIOLIEE 3aKOHOAATENBCTBO, YTO 3aTPyAHUTEIBHO
BBUJIY €TI0 OOLIMPHOCTH, YACTOTO U3MEHEHUS U OTMEHBD).

CTOUT OTMETUTh, YTO MHOTHME HOPMBI ['pakIaHCKOro MpolecCyalbHOro Kojekca PdD
OpPUEHTUPOBAHBI Ha 00s3aTelbHOE y4acTHE B Ipolecce CHenuanucra-ropucta. JledCTBUTENIBHO,
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4TOOBI HAJUIekKaIMM 00pa3oM 3allMIIaTh CBOM IpaBa B CyJ€, NPAaBUIbHO pPACHOPSKATHCS
poreccyalbHBIMU CPEICTBAMH 3aILUTHI U B UTOTE BBIUTPATh JIEJI0, CTOPOHA JOJDKHA UMETh B CBOEM
pacnopsKeHuH KBaJu(UIMPOBAHHOIO IOpUCTA. BMmecTe ¢ TeM, OTCYTCTBHE y ManooOeCcIedeHHbIX
rpaXJaH BO3MOXXHOCTH BOCIIOJB30BaTbCS IPABOM Ha IOJyYeHHE KBaIH(PHUIHMPOBAHHON
IOPUINIECKOH MTOMOIIH CO3/1a€T YTPO3y TMOIHOICHHOW Pealn3ainuy MPUHIIAIA COCTA3aTeILHOCTH.

[To muenuto C.D. JIubanoBoii, 6e3 gocTyna K mpohecCHOHATbHOM IOPUINIECKON TOMOIIN
peanu3anysl TPUHIMIA COCTSA3aTEIBHOCTH CTAaHOBUTCS HEBO3MOXKHOW, YTO, B CBOKO OYepenb,
BBI3bIBAET HEJIOBEPHE K NMPABOCYIMIO, HEYBAXKECHUE K 3aKOHY U HapyLIEeHWE KOHCTUTYLIMOHHBIX IpaB
rpaxnaad. Eme onHoil rnoOanbHOM mpoOsemMoi B peanu3alud JaHHOIO IMpPUHIUINA SBISETCS
HEJ0CTaTOYHasl MPaBoOBasi IPaMOTHOCTh M ILIEHHOCTh IpaBa B CO3HaHMU rpaxaaH. Kpome Toro,
JICHCTBYIOIIEE 3aKOHOAATEIBCTBO XapaKTEPU3YETCS HECOBEPIICHCTBOM, IMPOTHBOPEYHUBOCTHIO M
HaJIMYMEeM HepaboTaroIUX MOJ0XKEHUN IpU c1ab0pa3BUTHIX MEXaHU3MAX peasln3allii.

Jisa pemienust 0003HaueHHbIX MpodiieM Boiie C.0. JInbanoBa npejiaraer qBa MyTH:

1) ObecnieueHue TOCYJapCTBEHHBIX TrapaHTHH Ha IOJy4YeHUE KBAJTU(PHUIIMPOBAHHON
FOPUINYECKON ITOMOILIH;
2) BceoOmiee noBblieHre MPaBOBOM KyJIbTYphl I'PaXKJaH.

C touku 3penus ['pemnoBoit H.A. HEOOX0IMMO 3aKpENUTh B 3aKOHOJATEIHCTBE MPABO CyAa
[0 XO/aTaiicTBy CTOPOHBI Ha3HAyaTh €l OeCIUIaTHOro aJBOKaTa B KauecTBe mHpeacraBuTens. Kak
yTtBepkaaeT Hatanbs AsiekceeBHa: «YCTaHOBJIEHHE JAaHHON HOPMBI, C OJHON CTOPOHBI, OOECIeUnT
peanu3almio mpaBa Ha CyIeOHYIO 3aIlIUTy M KBaJU(UIMPOBAHHYIO OPUAMYECKYIO MOMOIb, & C
Jpyrof - MO3BOJUT CyAy NpU BBIHECEHUHU OIPENEIeHHs] O HAa3HAYEHUM aJBOKaTa HUCXOIUTh U3
(akTOpOB, CBUIETEIBCTBYIOIIUX O HEOOXOAMMOCTH TAaKOr0 HAa3HAYEHMS, YTO HPEJOTBPATUT
BO3MOXHbIE 3J10ynoTpeOiaeHust npaBoM. OTHOBpEMEHHO, 3Ta HOpMa JacT BO3MOXKHOCTH JIMILY
CaMOCTOSITENIBHO NIPEJCTABIISITh CBOM MHTEPECHI, YTO COOTBETCTBYET IPUHIUIIAM COCTS3aTEIbHOCTH
Y PaBHOIIPABHS CTOPOHY.

B cBoro ouepenp, Mapxreiim M.B. oTmedaer, 4To: «coCcTA3aTeIbHOCTD U paBHOIIPABUE CTOPOH
SBIISIIOTCS B3aUMOOOYCIIOBICHHBIMU U B3aUMOJIONOHSIOUIMMH, HO TIPU 3TOM CaMOCTOSATEIbHBIMU
KOHCTUTYLIMOHHBIMU IPUHIMIIAMU CYJONIPOU3BOIcTBA B Poccuiickoii Denepanum».

Ha ocHoBaHNM Hay4YHBIX 3HAHUN MOKHO C/I€IaTh BBIBOJI, YTO OOJIBIIMHCTBO MPaB, OCHOBAHHBIX
Ha IPUHIUIAX COCTA3aTEIbHOCTH U PaBEHCTBA CTOPOH, IIPUMEHSIETCS Ha 3TAlle paCCMOTPEHUS Jejia B
cyJe nepBoi MHCTaHIMU. [IpuHIMNI cocTsa3aTenbHOCTH HauOoJiee MOJIHO PeATU3yeTcs B TPaXKAaHCKOM
NpoLlecCe Ha CTaJuM CyJIeOHOro paz0oMparesbcTBa. ODTH NPUHIMIBI OMUCAaHBI B I'pakiaHCKOM
nporeccyasibHOM Kojiekce P®. [Tpu 3ToM PUHIKUIIBI COCTA3ATENLHOCTH U PABEHCTBA CTOPOH SIBJIFOTCS
HE3aBUCUMBIMU OCHOBAMU I'PaXKIaHCKOT'O MIPOLIECCA U IOTOJIHSAIOT APYT JIpyTa.
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