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O HEKOTOPBIX ACIIEKTAX THO®OPMAIIMOHHON ®YHKIIUHA ITPABA
ON SOME ASPECTS OF THE INFORMATION FUNCTION OF LAW

AHHOTaIlI/Iﬂ. HCHBIO mnpeajaracMoro uCCiacaoBaHus ABIACTCA U3YUCHUEC (1)}7HKHI/II71 ImpaBa €
HHq)OpMaHHOHHOﬁ TOYKH 3pPCHUA. OcHOBHAs THIOTE3a 3aKIIOYAECTCS B BO3MOXKHOCTH BBIJCIICHU S
CaMOCTOSITeIbHOW WH(OpPMAIMOHHOW (DYHKIIMU TIpaBa, KOTOpas NPHCYIIA, MPAKTHYECKH, BCEM
IIPaBOBBIM OTPACILIM.

Abstract. The purpose of the proposed research is to study the functions of law from an
informational perspective. The main hypothesis is that it is possible to identify an independent
informational function of law, which is inherent in almost all legal branches.
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JIro6oe mpaBo CITy’)KUT HHTEpECcaM KU3HU OOIIECTBA, CIEI0BAaTEIbHO, HANOOIBIINI HHTEPEC
MIPEJICTABJISAIOT T€ MPABOBBIC SBICHUS, KOTOPbIE MMEIOT HEMOCPEICTBEHHYIO CBS3b C COLIMAIBHO-
MIPABOBOM JIEATEIBHOCTHIO. B psiy 3TUX MOHATHN 0CO00€ MECTO OTBOAMUTCS «(PYHKIHSIM IPaBay.
DTOT TEPMHUH HAMPSAMYIO CBSI3aH C OCMBICIIEHUEM TOTO BO3JIEHCTBUS, KOTOPOE MPABO OKA3bIBAET HA
o01ecTBeHHbIE MHCTUTYTHI. K COXajaeHuio, COBpEMEHHBIE HCCIEOBaHUS OTPACIeBOrO IpaBa
yAETSI0T HEMHOTO BHUMAaHHUS M3yYeHUI0 (PYHKIMI JaHHOI oTpaciu mpaBa. Bmecte ¢ Tem, kKak Ham
KaXXeTCsl, B YCIOBUAX OBICTPO U3MEHSIOMIMXCS OOIIECTBEHHBIX OTHOIIIEHUMN, 3Ta podsiemMa sBIseTCs
aKTyaJlbHOM, MpeXJe BCero, A MOHUMaHWs NajdbHEUIIUX IMyTell pa3BUTHs NaHHOW MpPaBOBOMA
otpacyu. [Tockonpky uccnenoBanre GyHKITUH JIF000H OTpacu MpaBa JSKHUT B TUIOCKOCTH U3YICHHS
(GyHKIMI MpaBa B IIEJIOM, CYUTAEM 11€JIECO00pa3HBIM, Pa3roBOp Ha JAHHYIO TEMY HAa4aTh C KPaTKOro
aHan3a 00IIEeTeOPETHUECKUX TTO3HUITHH.

[Tonsatne «dyHkmusa npaBa» wucciaenoBaioch B paborax K. Penepa, JI. [rorm. JI.
[Terpaxunkoro, a Takxke poccuiickux yuéueix H.M. Kopkynosa, A.M.TopoBuesa u mp.
MHOrorpaHHOCTh U3y4aeMOro SIBJICHHS IO CHX IOp HE MO3BOJISIET BBIPAOOTATh EAMHON TOUKHU 3pEHUS
Ha CyTh pacCMaTpUBAaEMOI0 TOHATHS, KaK CJEJICTBHE, B HAyYHBIX HCCIIECJIOBAHUIX TEPMUH
yHoTpeOseTcsl B CaMbIX Pa3IMYHBIX 3HAYCHUSIX.

B Hactosiiee BpeMsi B IOPUAMUYECKON HAyKEe MOXHO BBIJICIUTH TPU OCHOBHBIX KOHIICTIIIUU
¢dbyskuuit npaBa. OHM MOHUMAIOTCS: OO Kak COIMaIbHOE Ha3HAuUEHHE IMpaBa, MO0 KaK HalpaBleHUE
€ro BO3JEHCTBUS, OO U TO, U Jpyroe BmecTe B3sitoe [1, C.23]. C TOUKM 3peHus] MHOTHX aBTOPOB
«(yHKIMA TpaBa» COCTOUT KaK B COOCTBEHHO-IOPUIMYECKOM (IIPAaBOBOM PETyIUPOBAaHUM), TaK U B
HeropuandeckoM (MH(GOPMAIMOHHOM W Jp.) Bo3aeicTBUM mpaBa [2, €.154-158]. CormacHo »TOMY
MOJXOMY, MOXHO OMNpeAeanTh (YHKIUIO TpaBa KaK OCHOBHBIE HAIpPaBICHUS HOPUANIECKOTO
BO3JICHCTBUS Ha OOIIIECTBEHHBIE OTHOIICHHUS, ONIPE/ICIISIEMbIE CYIIIHOCTHIO M COLMATLHBIM Ha3HAUYCHHEM
MpaBa B JKW3HU oO1ecTBa. [laHHas MO3MIIKS HAIlUIA CETOHS JOCTaTOYHO IIMPOKOE paclpoCTpaHEHHE B
IOPUAMYECKON HAyKe, U aKTUBHO TIPUMEHSETCS B Y4EOHOM M HAyUHOU ACSATEITHHOCTH.

CornacHo »TOM TOYKE 3pEHHs, BBIACISAIOTCSA CIEIYIONINE XapaKTepHbIe 4epThl (yHKIUI
rpaBa:

- (yHKIMH MpaBa IPEICTABISIIOT TAKOE HAIMIPaBJICHNUE BO3CHCTBHS MpaBa Ha OOIIECTBEHHbBIE
OTHOIIIEHHUS, MOTPEOHOCTh B OCYILIECTBICHHH KOTOPOIO IMOPOXKAAET €ro CyIIeCTBOBAaHUE Kak
COLIMAJILHOTO SIBIICHUS;
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- IOCTOSHCTBO ~ (DYHKIMM TpaBa  XapakTepu3yeT CTaOWIbHOCTb, HENPEPHIBHOCTH,
JUINTEIBHOCTD ¢¢ IeicTBus [3, C. 55].

OCHOBBIBasICh Ha BBIINICU3IOKEHHON TO3WIIMA, B COBPEMEHHOW YYEOHOW M HAay4IHOU
JAUTEpaType UCCIEAOBATENSIMH BBIJCIAIOTCS pa3nuuHble QyHKIuM mpaBa. Haubonee yacto peub
BEIETCS O PEeryJsTUBHOW M OXpaHUTENIbHON (yHKUMAX mpaBa. Bmecte ¢ TeM, MHOruMe aBTOpbI
TOBOPST O CYIIECTBOBAaHMM M WHBIX (pyHKumi mpasa: P.3. JluBmmi npeiaran BeIASIUTh (YHKITHIO
obecrieuenust mpap 4enoBeka, [I.H. IlaHueHko cumTaeT BO3MOXHBIM OTIEIHHO BBIACIUTH CTH-
MYJIUPYIOIIYI0, OPraHU3aLUOHHYIO (IIPaBOBasi AEATEIBHOCTD), IPECEKATENbHYIO (IIPAaBOHAPYILICHHS)
¢byukauit npasa, B.W. Jleymun u B.Jl. [lepeBanoB mocTyaupyroT OlIEHOYHYIO (DYHKIMH TpaBa [4,
€.242-243]. C Hameil TOYKU 3pEeHHs] 3TO TMOJOXKEHUE HE SBIACTCA CIy4YaillHbIM, BEAb IMPaBO
HCTOpUYECKH N3MeH4YHBO. [[paBo BO3HUKIIO U CyIIECTBYET Kak 0COObIH collMaabHbIN peryssitop. OHo
dopmupyeTcss W 3amMIaeTcs oouiecTBoM. M3MeHsmolmecs COLMaIbHbIE YCIOBUS MPUBOAAT K
MOSIBJICHUIO OJIHUX IPAaBOBbIX MHCTUTYTOB M K OTMHUpPAHHUIO JPYrux. B HallemM NOHMMaHUU 3TO
OTHOCHUTCS ¥ K IPAaBOBBIM (DyHKIMSIM. BO3HUKHOBEHME, CyllIeCTBOBaHUE, U3MEHEHUE (QDYHKIMNA TpaBa
3aBHCHT, Ha HAIll B3IJISAJ, OT TE€X 3aJla4, KOTOpbIE MIPU3BAaHO PELIaTh IIPABO HA OINpPEAEIEHHOM 3Tare
pa3BuTHs 00LIECTBA.

[TIo oOmiemy MHEHMIO, COBpEMEHHasl 3I0Xa XapaKTepU3yeTcs IIUPOKUM HCIOJIb30BAaHUEM
MHGOPMALIMOHHBIX TEXHOJIOIHHA BO BeceX cepax >KU3HEAEATEIbHOCTH, KaK B TEXHUYECKHX TaK U B
ryMaHuUTapHbIX oOnacTsax. HWMudopmanus npuobperaeT 3HaueHHe IJ100aIbHOrO pecypca, a
COBEpPILEHCTBOBAaHME HH(GOPMAIMOHHOTO o0ecredeHus 1000  JIesTeTbHOCTH  CTAaHOBUTCS
HavBaXKHeIIeH 3agayeil. Bo MHOTUX ciydasix MOHO TOBOPUTh O KAYE€CTBEHHBIX U3MEHEHUSX, KOTa
00BbEM U poJIb HH(GOPMAIIMOHHBIX TTOTOKOB BBIJCIISAIOT UX B CAMOCTOSATENBHOE SIBJICHUE M MPEJAtoT
UM 0COOYI0 3HaYMMOCTb. YUUTHIBAsI BBIIIEHU3JIOKEHHOE, CYUTAEM HEOOXOJUMBIM, aKIEHTHPOBATh
BHUMaHME Ha HEOOXOIMMOCTh M3yuyeHHs (DYHKUUI mpaBa, CBSA3aHHBIX C PACIPOCTPAHEHHEM U
HCIIOJIb30BAaHUEM OTPOMHBIX MacCUBOB MH(OpMallMU, HEOOXOAUMBIX JJI OpraHU3aIK COIIHATbHBIX
IIPOLIECCOB.

O Heo0X0IMMOCTH HCCe0BAHNS HHPOPMAITMOHHOM (DYHKIIUY [TpaBa FTOBOPUTCA 10CTATOYHO
naBHo. Tak, B.II. Kasumupuyk B cBO€il JOKTOPCKOM IAUCCEPTALMH, MOCBSIIEHHOW COLUAIBLHOMY
NEICTBUIO TIpaBa, aHAJIU3UPYs BO3JEUCTBUS MpaBOBOW HMH(OpPMAlMKU Ha TIpakiaH, TOBOPUT 00
nHpopMannoHHOW (yHKIMM TpaBa [5, €. 175]. B xomnextuBHOM MoHOTrpaduu «JIM4HOCTH U
yBa)K€HHE K 3aKOHY» OH e coBMecTHO ¢ C.B. bob6oToBBIM Takke BeAyT peub 00 HH(POPMALMOHHON
¢byukuun npaBa. T.H. Pagpko B cBomx paboTax BBIAENSET B KAaueCTBE OJHOM U3 COLHUAIBHBIX
¢byHkuui mpaBa uHGOpManMOHHYIO (yHKIMIO. [lOMBITKY OIpeneanuTb MeXaHW3Mbl JEHCTBUS,
CoJlep’)KaHWe W POJb HHPOPMAIMOHHOW (YHKIMHM MpaBa MpeANpUHsUIa B CBOUX TpyAax U
WN.JI. bauuno [6] u psa Ipyrux aBTOpPOB.

AHanu3 pa3Iu4HbIX TOUEK 3pEHUS IT03BOJISIET IPUMTH K CIIEIYIOIIEMY BBIBOAY: IO CYILIECTBY,
OOJIBIIMHCTBO HCCIIEOBATENEH CXOAATCA B OJHOM, Ha Halll B3I, B IJIaBHOM, B TOM, YTO MPaBO
CITy>KUT MH(OPMAITMOHHOMY 00eCIieueHUI0 00IEeCTBa, ABISETCS UCTOUHUKOM HH(popMalu. B aTom
OHU BUJAT ero nHpopMannoHHyo ¢yHKIu0. Cenuduky HHPOPMAIIMOHHOTO BO3/IEHCTBUS MpaBa,
C Hallled TOYKHM 3PEHHUs, JOCTATOYHO HAIVISIHO MOYKHO IPOCIEAWTH Ha INPUMEPE KOHKPETHBIX
oTpaciel npasa.

Cnucox numepamypoi:

1. Panpko T.H., Tonctuk B.A. ®ynkiun npasa: Monorpagus. - Hwk. Hosropon, 1995. —
106 c. C.23

2. O6mas Teopus npasa u rocyaapcrsa: YueOnuk / [lox pen. B.B Jlazapesa. - M., FOpucrs,
1996. — 520c. C.154-158

gMemz{yHaponHmﬁ HayuHbI xypHai "®narman Hayku' Ne7(30) Urwoas 2025
www.flagmannauki.ru |  8(812)9052909 | info@flagmannauki.ru



PA3JIEJI: Hayku 06 o6miecTBe
Hampasnenue: FOpuanueckrue HayKu

3. O0mas Teopusi TOCy1apcTBa U MpaBa. AKaJeMHUIECKU Kypc B 2-X Tomax. [lox pen. mpod.
M.H. Mapuenko. Tom 2, Teopus npasa. - M., 1998; - 640c. C.55

4. Teopwus rocynapcTsa u npasa. Yueonuk. [Tox pen. B.M. Kopensckoro u B. 1. Ilepeanoga,
- M., 1997. - 570 c. C. 242-243

5. Kasumupuyk B.I1. ComumanpHoe AciCTBHME MpaBa B YCIOBUAX PA3BUTOTO COIMATIH3MA.
Juc...noKkTOpa ropul. HayK, -M., 1977.— 403 c. C. 175

6. baunno N.JI. 'moGanbHas nHpopmaTuzanus u npaso // UudopmalinoHHO-aHATUTUYECKU I
xypHai, 2000, Ne 5//http://www.fact.ru/archive/05/batchilo.shtml

gMemuyHaponHmﬁ HayuHbI xypHai "®narman Hayku' Ne7(30) Urwoas 2025
www.flagmannauki.ru |  8(812)9052909 | info@flagmannauki.ru



