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B3ANMOCBA3b IOPUCIIPYIEHIIUA 1 DKOHOMUKH

AHHOTAIMSI. B CTaTb€ PAacCMaTPUBAIOTCA B3aUMOCBSI3b IOPUCHPYACHIMH U SKOHOMMKHU.
[IpaBoBbIE HOpPMBI PETYJHUPYIOT pa3iuuHble Ccdepbl KU3HH OOIIeCTBAa, B TOM YHCIE
9KOHOMHYCCKYIO, @ SKOHOMHUYCCKUEC ITPOUECChI BIIUAKOT HA (I)OpMPIpOBaHI/Ie IMPaBOBLIX MHCTUTYTOB.
HCTOpI/I‘-IeCKI/Ie MMpECAIOCBLUIKA BSaHMOHefICTBHH IOPUCIIPYACHIIMK W 3KOHOMHUKH BOCXOIAT K
pa60TaM KIIaCCUYCCKHUX JKOHOMUCTOB. Haan/IMep, AI[aM Cmur 06cy>1<zlan 3KOHOMHNYCCKHUC
moCICACTBUA  MCPKAHTHIIMCTCKOI'O  3aKOHOAATCJILCTBA, a (Dpe)lepmc bactna uccijeaonali
HENIPCABUACHHBIC TTOCIICACTBUA 3aKOHOAATCIILCTBA C SKOHOMHUYECKOU TOUKHU 3pCHUs.

Abstract: the article examines the relationship between jurisprudence and economics. Legal
norms regulate various spheres of society, including economic life, and economic processes
influence the formation of legal institutions. The historical background of the interaction between
jurisprudence and economics goes back to the works of classical economists. For example, Adam
Smith discussed the economic consequences of mercantilist legislation, and Frederic Bastiat studied
the unforeseen consequences of legislation from an economic point of view.
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HanpasieHnue «paBo U 3KOHOMHMKa» (3KOHOMHYECKUH aHanu3 mpasa) Bo3HUkIO B CILA B
Hayane 1960-x romoB Omaromapsi paboTam SKOHOMHUCTOB Umkarckoi mmkonsl (AapoH Jlupektop,
Jxopmx Cturiep, Ponansa Koys) u topuctoB Puuapaa Io3uepa u I'Bugo Kanabpesn.

HekoTopsie koHIIENIIUN B3aUMOIEUCTBUS IOPUCTIPYACHIIMNA U DKOHOMUKH:

- KoHllenys MHCTUTYLMOHAJIBHO-TIPABOBOIO  BO3ACHCTBUA Ha OSKOHOMMKY. lIpaBoBble
WHCTUTYTbl MOTUBUPYIOT pa3BUTHE OKOHOMMKH: HalpUMep, HOPMAaTHUBHO-TIPABOBBIE  AKTHI,
perjlaMeHTUPYIOIIHE TPaBO COOCTBEHHOCTH, BO3ICHCTBYIOT Ha pacrpe/ielieHue MaTepHalbHbIX Oar.

- Konuenmusa s¢dextuBHOCTH MHAMBHUIYyAIbHOTO peryiupoBaHus. HopMmbl mpaBa mopasiexar
HSKOHOMHYECKOMY aHAJIU3Y, YTO MO3BOJISET BBISIBUTH SKOHOMUUECKYIO IIPUPOTY Pa3IUuHbIX MPoOIeM.

- KoHuenuuss noauTHKO-NPaBOBOTO COBEMIATEILHOTO perynupoBaHus. Ponb rocynapcrsa
3aKJII0YAETCsl B PUHATHU PEIIEHUH O pa3MEeIIeHNH OTPaHUYEHHBIX PECypCcoB OOIIEeCTBa, IPU 3TOM
Ba)KEH KOJIJIEKTUBHBIN JUAJIOT.

B3aumopneiicTBie IOPHCIIPYJCHLIIMM M HSKOHOMHKH TPOSBISETCS B pa3HbIX cdepax,
HaIpumep:

PerynupoBanue SKOHOMHUYECKUX OTHOLICHMH. [IpaBo 3akpemisieT W CTaOMIU3UPYET yiKe
CJIOKHBIIHECS 0OIIECTBEHHbIE OTHOIICHHUSI, CBSI3aHHBIE C AKOHOMUYECKOM cepoif, a Takxke co31aéTr
MIPaBOBBIE MEXAaHU3MBI JJIS pa3perieHust KOHQIUKTOB B 3TOU cdepe.

OneHka 3()(heKTUBHOCTH IPABOBBIX HOPM. DKOHOMUYECKUI aHAJIN3 IIPaBa U3y4daeT BIUSHUE
MIPaBOBOM CHUCTEMbl Ha HKOHOMHYECKOE IOBeJeHHE, A(PPEKTUBHOCTH M OTHOILEHUS JIIOJCH,
CBSI3aHHBIE C ITPOLIECCOM PAllMOHAIBLHOIO BBIOOpA.
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IIpaBo OCTPOEHO Ha TPEX «KUTaX». ITO HPAaBCTBEHHOCTb, TOCY1apCTBO, 3KOHOMUKA. [IpaBo
BO3HHUKAEeT Ha 0a3e HPABCTBEHHOCTH KaK OTJIMYHBIA OT HEE METOJl PEryJIMpOBaHMs; IOCyJapCTBO
npugaeT emy OQHUIMAIbHOCTh, TApaHTHPOBAHHOCTb, CUIIYy; SKOHOMHKAa — OCHOBHOH MpeaMer
peryiupoBaHusl, NEPBONPUYMHA BOSHUKHOBEHMS IIpaBa, MO0 3T0 Ta chepa, I7ie HpaBCTBEHHOCTh KaK
perynsTop oOHapyX uiia CBOI0 HECOCTOSTEILHOCTb.

HpaBcTBEHHOCTB, TOCYIapCTBO M DKOHOMHMKA — BHEIIHHUE YCJIOBUS, BBI3BABIIME IIPABO K
KHU3HH KaK HOBOE coluainbHOe siBiieHHe. Crenn¢uka mpaBa COCTOMT B TOM, YTO B IIGHTPE €ro
HaXOJATCS OTJENbHBIM YEJIOBEK C €ro MHTepecaMM M MoTpeOHocTsAMH, ero cBobona. KoneuHo,
cBOOOJa UYENIOBEKAa HCTOPUYECKH MOJrOTABIMBACTCS BCECTOPOHHUM pa3BUTHEM OOIIECTBa,
BOKHEUINX ero chep — AyXOBHOH, IKOHOMHUYECKOU, MOMUTHIeCKOW. OJIHAKO UMEHHO B MPaBe H
gyepes3 MpaBo cB000/1a 3aKPEIIseTCs U TOBOJUTCS A0 KaXKI0TO YEJIOBEKa, 10 KaKJJOW OpraHU3alHH.

IIpaBo umeer oOIiecOLMaIbHYIO CYLUIHOCTb, CIYXKHMT HHTepecaM Bcex 0e3 HCKIHYEHUs
arosiel, obOecreynBaeT OPraHU30BAHHOCTH, YIOPSAOYEHHOCTh, CTAOMIBHOCTH M Pa3BUTHE
couualbHbIX cBs3eil. Korna nronn BCTynaroT B OTHOLICHUS MEXy COOOH Kak CyOBEeKTHI IIpaBa, 3TO
3HA4YMUT, YTO 32 HUMH CTOUT aBTOPUTET OOIIECTBA M TOCYJapcTBa U OHU MOTYT JeHCTBOBATH
cBOOO/IHO, HE OomacasiCh HEOIAroNPUATHBIX MOCIEICTBUN B COLIMATILHOM ILIaHE.

OOmeconanbHasl CYLUIHOCTh IpaBa KOHKPETH3MPYETCS B €ro IMOHMMAaHUM KaK MEphI
cBoOoabl. B mpenenax cBOMX MpaB 4eNOBEK CBOOOJEH B CBOUX JEHCTBUSX, OOLIECTBO B JIMLE
roCyJIapCcTBa CTOUT Ha CTPaXKe 3TOW CBOOOIBI.

[IpaBo U SKOHOMHKA TECHO CBs3aHbl MeXIy co0oil. C OIHOI CTOpPOHBI, CYIIHOCTb,
COJIEp)KaHUE TIpaBa B 3HAUUTEIBHOM MEpE IMPENONPENEIIEHBl CHCTEMOH 3KOHOMHYECKHX
OTHOIIIEHUH, TOCTIOJICTBYIOIIMX B OOIIECTBE, U MPEXK/IE€ BCEI0 OTHOIIEHUH COOCTBEHHOCTH.

DKOHOMHUKA U IOPUCHPYACHIUS — JIBa KJIACCHUYECKUX HAIPABICHMS, KOTOpbIE CTaOMIIBHO
BXOJIAT B TOI CaMbIX MOMYJISAPHBIX y aOuTypueHToB. O0a BapuaHTa MPECTUXKHBI, BOCTPEOOBAHBI
U IIUPOKO NPUMEHHUMBI B CaMbIX pasHbIX cdepax. Ho moaxon k oOyuyenuto u Oyayuieir paborte
Y 3THX CIIEHHATIBHOCTEN — COBEPIIEHHO Pa3HbIN.

Tabnuna 1.
CpaBHHTENIbHASI XapaKTEPUCTUKA
| XapaKkTepuUCTHKA H OKOHOMHKA H IOpucnpyaennus ‘
CyTtb HampaBienusi| V3ydenune puHAHCOB, PHIHKOB, N3ydenune 3ak0HOJATENHCTBA U
YIPaBJICHUS IIPaBOBBIX HOPM
Tun MpiuieHus AHaIUTHYECKOE, JIOTUKO- AHanuTHYecKoe, 'yMaHUTapHOE
MaTeMaTHYECKOe
OcHoBHOM (OKyC [Mudpsl, nponeccsl, MOJENH, 3aKOHBI, TOKYMEHTHI, pETyJIMPOBaHHE
IIPOTHO3bI
I'ne paGotate |busHec, 6aHkH, rocceKkTop, cTapransl| OpraHsl BIACTH, Cybl, KOHCAITHHT,
KOMIIAaHUU
BocTpe©GoBaHHOCTD Bricokast u crabuibHast Bricokasi, HO peIHOK GoJiee
KOHKYPEHTHBIH

HpaBcTBEHHOCTB, TOCYIapCTBO M DKOHOMHKA - BHEIIHUE YCIOBUS, BBI3BABILME IIPaBO K
KU3HU KaKk HOBO€ couuanbHoe sBieHue. Crenuduka mpaBa COCTOUT B TOM, YTO B IEHTPE €ro
HaXOJATCS OTHENbHBIM YeJIOBEK C €ro MHTepecaMHu U MmoTpeOHocTsMH, ero cBobona. Koneuno,
cBoOOJa YeNOBEKAa HCTOPUYECKH MOJrOTABIMBACTCS BCECTOPOHHUM pa3BUTHEM OOLIECTBa,
BAOXHEUIINX ero cep — AyXOBHOH, SKOHOMUYECKOH, moauTudeckoid. OJHAKO UMEHHO B IIpaBe U
yepes3 MpaBo cBO001a 3aKpeIIsieTcs U TOBOJUTCA A0 KaXKI0r0 4eJI0BEKa, 10 Ka)KJJOW OpraHu3aliH.

ConuanbHasl HIEHHOCTh IIPaBa BBIPAYKAETCS B CICIYIOILEM.
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Bo-niepBbIX, C NOMOIIBIO MpaBa OOECHEYUBAECTCS BCEOOLIMI YCTOWYMBBIA MOPSAIOK B
OO0II€CTBEHHBIX OTHOLICHUSX.

Bo-BTOpHIX, O1aronaps npaBy JAOCTHraeTcs ONPEIEIICHHOCTh, TOYHOCTh B CAMOM COJICpIKaHHU
O0IIeCTBEHHBIX OTHOLIEHUH. [IpaBoBOE peryiaupoBaHHe CIIOCOOHO OXBATUTH COLMAIBHO IOJIE3HbIE
(hopMBI IPAaBOMEPHOTO MOBEACHHS, OTACIUTH €0 OT MPOU3BOJIA M HECBOOO/IBI.

B-Ttperbux, npaBo obecrnedynBaeT BO3MOKHOCTh HOPMAJIBHBIX aKTHBHBIX JI€HCTBHH YeoBeKa,
n0O0 TPENATCTBYeT HE3aKOHHBIM BMEIIATETIbCTBAM B CQEpy €ro MpaBOMEPHOM NEATETbHOCTH C
MIOMOIIBIO MEXaHU3MOB FOPUINYECKOI OTBETCTBEHHOCTH U MHBIX NPUHYIUTEIBHBIX MEp.

B-4eTBepThIX, IPaBO B IIMBIJIN30BAHHOM OOILECTBE 00ECIICYNBACT ONTUMAILHOE COUETAHNE
cBOOO/IbI U CIIPaBEIMBOCTH, KOTJja, 00Pa3HO BBIPAXKAsICh, U BOJIKHU CHITHI, U OBLIbI LIEJbI.

B-naThiX, Ha TpaBOBOW OCHOBE (HOPMUPYIOTCS WHCTUTYTHI TPa)XIAHCKOTO OOIIeCTBa:
pBIHOYHAsT ~ HKOHOMMKA,  MHOTOMApPTHIHAsA  IOJUTHYECKass  CUCTEMa,  JeMOKpaTHdecKas
n30upaTenpHas CucTeMa, CBOOOIHAs «4eTBEpTas BIACTb» (CpeicTBa MaccoBO HMHMOpMaIu) U
nmpaBoBoe rocynapctso. B Poccunm mnoka HeT HM rpakgaHCKoro oOIIecTBa, HU IPaBOBOIO
roCcy/apcTBa, CJENOBATEIbHO, M IIPaBO BO MHOI'OM HE MOJKET IpPOSBUTH CBOM ILICHHOCTHBIE
CBOMCTBA.

CymHOCTh U COLMANbHOE 3HaUEHHUE MpaBa MPOSBIAIOTCA B ero ¢yHkuusx. I[Ipexae Bcero
MPaBO BO3JICHCTBYET Ha pa3iudHbIC CHEphl )KU3HU OOIIECTBA — YKOHOMUKY, IMOJUTHKY, TyXOBHBIE
OTHOILICHMS, a 3HAYMUT, BBHINOJHAET OOLIecOUalbHbIe (QYHKUMH — 3KOHOMHYECKYIO,
MOJINTUYECKYI0 U BOCHMTATEIbHYIO. 3]1€Ch OHO JEHCTBYET BMECTE C APYTMMHU COLMAIBHBIMU
WHCTUTYTaMH, HO CBOMMH, CIIeLU(UIECKUMHU CPEICTBAMM.

[Tomumo couumanbHOrO MpaBo MMeeT (PyHKIMOHAIbHOE Ha3HaueHue. OHO BbIpa)kaercs B
TOM, YTO IIPaBO BBICTYNAET PETYJIATOPOM OOLIECTBEHHBIX OTHOIIEHHWH. OTO OCHOBHOE
(yHKIMOHATIBHOE MIpeIHa3HAuYEHUE MpaBa MPOsBISETCS B psJie 001ee KOHKPETHBIX (PYHKIIHM.

1. PerynartuBHo-craThdeckass  (QyHKUMsS, WIM (QYHKIUS  3aKpeIvieHus, CTaOWIn3aluu
OOIIIECTBEHHBIX OTHOIIEHHH, HanOojee OTYETIMBO BBIPAXKAECTCS MPU ONpeNesieHMH OOLIECTBEHHOTO
cTaTyca Pa3IWYHBIX CyOBEKTOB: 3aKpEIUIEHMHM OCHOBHBIX IPaB M CBOOOJ UEIOBEKAa M TIpakJaHMHA,
KOMIIETEHIIMM OPTaHOB M JJOJKHOCTHBIX JIHIL, TPABOCYOBEKTHOCTH (PU3UYECKUX U FOPUINUECKUX JIUIL.

2. C moMoIIbl0 peryysTUBHO-AMHAMUYECKON (PYHKIIMM MpaBO OINpenenseT, KaKuM JIOJIKHO
OBITH OyIyIlIee MOBEAEHWE JIoACH. DTa (QYHKIMS OCYIIECTBIBIETCS C MOMOIIBIO OOS3BIBAIOIITNX
HopM. Tak, 3aKOHOAATEIbCTBOM YCTAHOBIJIEHBI O0S3aHHOCTU BBIIOJHUTH BOMHCKHM JOJT, TUIATHTh
HaJIOTH, COOI0aTh TPYIOBYIO IUCHUIUIMHY, BBIIIOJIHATH 0043aTeNbCTBA 10 JOTOBOPY U T.1I.

3. OxpanurenbHas (pyHKIMS BBIIACISAET MPABO U3 JAPYTHX CHUCTEM COLMAIBHOM peryisnuu,
MTOCKOJIbKY OCYIIECTBIISIETCSl OpraHaMH rocyAapcTBa, MPUHUMAIOIIUMHU UHIUBU Ty alIbHbIE BIIACTHBIE
pELIeHNs, UCTIOJTHEHNE KOTOPBIX FApaHTUPOBAHO FOCYAAPCTBEHHBIM ITPUHY K ICHHUEM.

4. OueHouHast QyHKIIMSI TO3BOJISIET MPaBY BHICTYIATh B KAU€CTBE KPUTEPHUs MPABOMEPHOCTH
WIA HETIPAaBOMEPHOCTH YbUX-IHOO pelieHuil u noctynkos. Eciu dyenoBek AeHCTBYeT MpaBOMEPHO,
TO TOCYJIapCTBO M OOIIECTBO HE JOJKHBI MPEIbABIATh K HEMY NpeTeH3uid. UenoBek mpuzHaeTcs
JENCTBYIOIUM OTBETCTBEHHO.

OcoOyto poiapb B pealu3allud OLEHOYHOM (YHKIMM WrparoT OXpaHUTEIbHBIE U
MOOIIPUTEIbHbIE HOPMBI, B KOTOPbIX B OOIIEM BHUAE COJEPXKUTCA OTpHUIATENbHAs WIN
MOJIOKUTEIbHAS OLEHKA TEX MJIM MHBIX BO3MOXKHBIX JEHCTBHIA.
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