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IMPOBJIEMbI BOPbBGbI C IPECTYIIVIEHUAMHU
B COEPE BUOPECYPCOB
RECIDIVISM OF CRIMES IN THE CRIMINAL
LAW OF RUSSIA: CONCEPT, TYPES, MEANING

AHHOTanusi. B 1aHHOW cTaTbe paccMaTpuBaeTCs aKTyadbHOCTh IMPOOJEMBbI OOpPHOBI C
MPECTYIJICHUMU B cpepe OHOpecypcoB, CIIOCOOBI 3aIUTHI OMOJIIOTUIECKUX PECYPCOB OT UX TIOJTHOTO
HNCUYC3HOBCHUS, HAKaA3YEMOCTDh 6paKOHBepCTBa C IPUBECACHUEM IIPUMEPOB U CPABHUTCIIBHOI'O aHAJIM3a
JAHHBIX.

Abstract. This article discusses the relevance of combating crimes in the field of biological
resources, methods of protecting biological resources from complete extinction, and the punishability
of poaching, providing examples and a comparative analysis of data.
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buopecypcbl (Guonorndyeckue pecypcbl) — 3TO OOBEKTHI KMBOM NPUPOJIBI, KOTOpHIE

YeJIOBEK UCIOJIBb3YET IS YAOBIETBOPEHUS CBOMX NoTpeGHOCTeH [1]

buonornueckue pecypchbl ObIBalOT: pacTUTEIbHBIE (IpeBECUHA, ITOJIbI, TPABbI, IPUObBI, OPEXH,
MOPCKHE BOJIOPOCIIH, TACTOUIIA) U dKUBOTHBIE (JIECHBIE 3BEPH, MOPCKOH 3BEph, ppl0a, IepHaTas J1ub,
MOJITIOCKH, pakooOpa3Hbie). K 6uonoruueckuM pecypcam OTHOCSTCSI TaKKE€ OpraHU3MbI, KOTOPbIE
OKYJIbTYpEHBl YEJIOBEKOM: KYJbTYpHBIE DPACTEHHUS, JOMAIIHHUE >KMBOTHBIC, HCIOJB3YIOUIHECS B
MPOMBIIIJICHHOCTH U CEJCKOM XO3SIICTBE IITaMMbl OakTepuil M TpuOOB. 3a CUET CIOCOOHOCTH
OpPraHM3MOB Pa3MHOXKATHCS BCE OMOPECYPCHI SBISIFOTCS BO30OHOBUMBIMH, OJTHAKO YETIOBEK TOJIKEH
MOJICP)KUBATh YCIOBHUS, TPU KOTOPHIX HX BO300OHOBHMMOCTH OyAET OCYIIeCTBIAThCA. llpu
COBPEMEHHOM CHCTEME HCTIOIb30BaHMs OMOJIOTMYECKHX PECYPCOB 3HAYUTENBLHOM UX YaCTH yTPOKAET
YHUAUYTOXEHHE. IMEHHO MO3TOMY TJIaBHOM 3a/1a4€il UCTIOJHUTEIBHOW BJIACTHU SIBISETCS — OXpaHa U
KOHTPOJIb PAIlMOHAJILHOTO HUCIIOJIb30BaHUS OMOJIOTHYECKUX pecypcoB [1]

I'maBHO# mpoOneMol COXpaHEHUs OMOpPa3HOOOpa3Wsi MPUPOIHBIX PECYPCOB SIBISIETCS —
OpaKOHBEPCTRO.

BpakoHbepcTBO — 3TO HE3aKOHHOE U3BATHE TUKUX PACTCHUN U KUBOTHBIX U3 €CTECTBEHHOM
cpenbl oouTanus. UeaoBek, 3aHUMAIOIIHICS OpaKOHBLEPCTBOM, Ha3bIBaeTCsI — OpakoHbep [5, C. 326]

CnoBo OpakoHbep MPHUILIO B PYCCKHM S3bIK K3 (paHIly3cKoro s3bika. DpaHIry3ckoe
braconnier u3BecTHo ¢ XII Beka, cHayana B 3HAYEHHMH JIOBYHMI, OXOTHHK C coOakamu, 4TO ObLIO
MPOM3BOJHBIM OT braconner — OXOTHUTBCS C JieraBbiMu coOakamu (braques). Ilomydaercsi, 4to
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OpakoHBEPCTBO — J00bIYa WM YHUYTOXKEHHE JUKUX KUBOTHBIX C HapyLIEHHUEM IPaBUJI OXOTHI,
PBIOOJIOBCTBA M JAPYTUX TPEOOBaHUIT 3aKOHOIATEIILCTBA 00 OXpaHe JKUBOTHOTO Mupa [5]

OOBIYHOMY TpaXJaHWHY OIICHUTh NAryOHOCTh W Bpel OpaKOHbEpPCTBA TPYIHO, HO
COXPAaHEHHE HKOJIOTMUECKUX PECYpCOB MHUpa — IIEpBOOYEpE/HAs 3ajada KaxJI0ro 4YesOBEKa,
rocyAapcTBa, MUPOBOT'O COOOIIECTBA, TOCIEACTBHIS OPaKOHBEPCTBA MOTYT MPOSIBIISITHCS UEPE3 LIETIbIe
JIECATUIICTHUS U JaXKe BEKa.

VYuiep0, npuanHEHHBI OPaKOHBEPCTBOM, HOCUT OCOOBIN XapakTep. ITO 00YCIOBICHO TEM,
YTO  OOJIBIIMHCTBO  3JKOJIOTMYECKUX  PECYpPCOB  SBISIOTCA  TPYAHOBO30OHOBISEMBIMH, a
BOCCTaHOBJICHHE JIECHBIX MAaCCUBOB MOXKET JUIUTHCS 0KOJI0 60 JIeT.

Tema OpakoHbepcTBa akTyanbHa W MO cedl AeHb. CTOUT OTMETUTh, K TMPUMEPY, UYTO
KOJIMYECTBO 3KOJIOTUYECKUX MPECTYIUICHUH U3 rojia B roj Bo3pacraeT. Tak, cormacHo qanubiM MB/]
P®, 3a 2021 ron 3apeructpupoBaHo Oonee 22 ThICAY TAKOTO poja MPECTyIUIeHH, Toraa kak B 2020
roay ObUIO 3aperucTpupoBaHo Ha 4To 3,6 %, yTO roBOpUT O pocte npectynHoctu [8]. Koneuno,
HaubOoJjee pacnpoCTpaHEHHBIMUA M3 HHX SBJISIOTCS HE3aKOHHAsi pyOKa M HE3aKOHHAs 0X0Ta, HO C
Ka)XJIBIM T'OJIOM YBEIMYHMBAECTCS YUCIIO MPECTYIUICHUH, TpeaycMOTpeHHBbIX cT. 258.1 YK P®. Tak 3a
2021 rox 6bu10 3apeructpupoBano nopsaka 700 ciyyaeB TaHHOTO NPECTYIUIEHUS, a TOJOM paHee
oko0 650 [2].

OOBEKTOM HCCIIEZIOBAaHUS SBISAIOTCA OOLIECTBEHHBbIE OTHOLICHHS CKJIAAbIBAIOIIMECS IIO
[IOBOJLy BJIAJICHUSI, [T0JIb30BAHUS U PACTIOPSKEHUS OMOJIOTMYECKUMU pECypcamMmu

[Ipenmerom paboOTHI ABIAETCS U3YYEHHE MPABOBBIX HOPM YTOJIOBHOTO 3aKOHOJATENIbCTBA,
pPETYIMPYIONINE B3aUMOJICHCTBUS YEJIOBEKA C OKPYKAIOIIEH CPEeoil.

Lenpto manHoi paboTHI sBIsiETCS pa3dop mpobdiem OOpwrObI C MpecTymieHus MU B chepe
OMOJIOTMYECKHUX PECYPCOB M HAUTU MYTH UX PEIICHUS.

Jlist TOCTHKEeHUS TOCTaBIEHHOM 1IeNTH MOTpedyeTcs pelieHne HeKOTOPBIX 3a/1a4:

— JIaTh XapaKTepUCTUKY OMOpecypcaM M BBISIBUTH X Ba)KHOE 3HAUEHHUE B KU3HU YeJIOBEKa U
JUTSl 4eTO MX HY>KHO OXPaHATh Ha 3aKOHOJIaTEIbHOM YPOBHE;

— M3Yy4YUTh 3aKOoHOAATEeNbCTBO Poccuiickonn ®enepanuu, KacaemMoO NPUYUMHEHHUS Bpena
oropecypcam;

— BBISIBUTH NMPOOJIEMBI, BO3HUKAIOITHE B O0pb0E C IPECTYIMHOCTHIO B chepe ONOopecypcoB;

— MPUIyMaTh IyTH pelIeHus npodiieM 00pbObI ¢ MPECTYIIICHUsIMU B chepe OMopecypcoB.

MeTo10I0THYECKYI0 OCHOBY HCCIIEOBaHHS COCTaBWJI AMAEKTUYECKUH METOJ IMO3HAHUS
COIIMAJIbHO-TIPABOBBIX siBI€HUH. [loMUMO 3TOro, B NMpoOEKTe NMPUMEHSUIUCH: JIOTHUYECKUH METOJ,
YTOOBl M3JI0KHUTh BECh MaTepuas, J1aTh PEKOMEHAALMHU M CAeJaTh WTOTOBBIE BBIBOJBI;, METOJ]
CHUCTEMHOI'0 aHAJIN3a; METOJl CPABHUTEIBHOTO IPABOBEACHHUS.

B pabote npoaHanu3upoBaHbl Hay4YHbIE CTAThU, IPAPUKU CTATUCTUYECKUX AAHHBIN, CTaThU
YroJIOBHOI0 Kojekca Poccuiickoin denepanumu.

MatepuanoM mociyskusa coOpaHHas JIMTEpaTypa, yKa3aHHasi B CIIMCKE UICTOYHHUKOB.

Buabl 6moJsiornyeckux pecypcon

Buopecypcsl (6nonorndeckue pecypesl) — 3T0 00BEKTHI JKUBOW PUPOIBI, KOTOPHIE YETOBEK
HCTIONB3YET IS YAOBIETBOPEHUS CBOMX MOTpeOHOCTEH [3]

Bbuopecypchbl — 3T0 IpUPOIHBIM UCTOYHHUK, KOTOPBIM YETOBEK MCIIONIB3YET, YTOOBI MOIy4YaTh
MPOIYKTHI MUTAHUS, MaTepuaibl JUisi MPOU3BOACTBA, 00ECIEUNUBATh JOCYT, OTABIX, KOM(OPTHBIE
yclloBUs MpoxuBaHUs. Kaxablii pecypc UrpaeT BaKHYIO pPojb B KOMILIEKCHOM 3kocucreme. C ux
TTOMOIIBIO BBIBOJIATCS HOBBIE PACTEHUS, JKUBOTHBIE, MUKPOOPTAaHU3MBI.

Mup copepKUT MHOKECTBO pa3HOOOPAa3HBIX OPraHU3MOB, CIOCOOHBIX K Pa3MHOMKEHHUIO U
BOCCTaHOBJIeHMIO. Kaxkaas cTpaHa NOJDKHA YAENSATh 0co00€ BHUMAaHUE OOECIIEUEHHIO JTOJIKHBIX
yCIIOBUHM U1l BO30OHOBIIEHUSI PECYPCHOIO MOTEHIMana. BBUAY aKTHBHOIO, HEKOHTPOJIUPYEMOIO
WCIIOJIb30BaHUsI OMOPECYPCOB BEJMKA BEPOSTHOCTh UX YHUUTOXKEHHs. JKUBOTHBIE BBHIMHPAIOT IO
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IIPUYMHE NPOOJIEM C IKOJIOTHEH, JieCc BbIpYOaroT JIOAU Ul COOCTBEHHBIX HYXI, 3TO MPHUBOAUT K
ruden pacTeHHA.

3eMiIsl M3HA4YaJlbHO Oorata OMOJIOTMYECKMMHU pECcypcaMM, KOTOpbIE SIBISIOTCS OCHOBOM
CYLLECTBOBaHMsI JIIOJEH Ha IUIaHETE. DTO BCE OPraHU3MBl, UCIIOJIb3YyEMBIE JIFOIbMU B KOCBEHHOM MU
npsimoit hopme npu notpedinenun. K HuM oTHOCST:

- JlecHOM mOTEeHLIMAT;

- PacTuTeNnbHOCTS;

- JKuBoTHBII MHUp;

- Pr1GHBIE pecypebl;

- I'puls1, 6akTepun.

buonoruueckue pecypchl NPEACTaBISIOT BUJ NPHUPOJHOTO MOTEHLMANa, KOTOPBIN
MCYEPIIBIBACTCS, OJIHAKO MOYKET BOCCTaHaBIMBAThCS. HeoOX0IuMO THIATEIbHO PEeryiupoBaTh €ro
HCIIOJIb30BaHUE. ODTO HUCKIIOYUT BEPOATHOCTh HApylleHUs OuomMacc M YHUCICHHOCTH 3a CUeT
9KCIUTyaTauuu JoAbMU. CTpyKTYpHbIE OCOOCHHOCTH NPUPOABI JIOJKHBI IOAJCPKHUBATHCA,
0CTaBaTbCS HEM3MEHHBIMH.

Knumatndeckuii mosic urpaetr 60iblIyto posib B (hopMupoBaHUM OnopecypcoB. B kaxmoii
CTpaHe €CTh pa3JInYHbIE 3a1achl, KOTOPbIE CIOCOOHBI 00ecednTh KOM(GOPTHYIO KU3HB JIto1IM. Eciun
OHU MCTOILIAIOTCS, ATO MOXKET BBI3BaTb MAacCOBBIA TOJIOJ, Pa3BUTHE CMEPTENbHBIX OoJe3Hell,
MIPUPOIHBbIE KaTacTpo(dbl U apyrue Kpuruueckue coobiTus. KpynHbie cTpaHbl, Takue Kak AMepHKa,
Opanuus, ['epmanus, peryiasipHO NMPUHUMAIOT y4acTue B HOJIEp:KaHUH OMOJIOrHMUYEcKOro OajaHca
IJTAHETBHI.

Bce Ouopecypcbl ncuepnbIBaroTCs CO BpeMEHEM BBUAY UCIIOIb30BAHUS UX JIIOABMU. UeIoBeK
MO>KET 3aMEHUThH ONpeIeNIEHHBIN MaTepua albTepHATUBHBIM BAPUAHTOM, €CJIM 3a11achl IPUBBIYHOTO
CBIpbSl OTpaHUYEHBI. [[Js ATOro pPEKOMEHAYETCS IOJIb30BaThCs HEUCUYEPIIAEMBIMH PECypCaMy,
KOTOpBIE HE BPEIST OKpysKarole cpene. Bo3oOHOBIsieMble 3a11achkl MOTYT BOCCTAHOBUTBHCS, HO JUIS
3TOr0 HEOOXOUMO BpEMSI.

BpakoHbepCcTBO M OTBETCTBEHHOCTH 32 HEro

BpakoHbepcTBO — 3TO HE3aKOHHOE U3BATHE JUKUX PACTEHUN U )KMBOTHBIX U3 €CTECTBEHHOMN
Cpeibl OOUTaHUSI.

BpakonbepcTBO B ce0s BKIIIOYALT:

1. Oxoty, pbIOOJIOBCTBO W BBIPYOKY JIECOB B TEPHOJNBI, KOTJA IPOBEICHUE JaHHBIX
MEPOIPHUATHH 3aMpenieH0 YKOJIOTHYECKUM 3aKOHOIaTEIbCTBOM.

2. J100b1uy IpUPOAHBIX pECYpPCOB 0€3 pa3peleHuil U JTULEH3UI.

3. OXOTy C HCMONBb30BAHHEM OPYKHS, OCBETUTEIHHOW TEXHUKU U JIOBYIIEK, KOTOpPHIE
3arperieHbl 3KOJOTHYECKUMU HOPMaMH.

4. 10614y MPUPOIHBIX PECYPCOB C UCTIOIH30BAHUEM BO3YIIHOTO U HA3€MHOTO TPaHCIIOPTA.

5. OX0Ty # BBIpyOKY JIepEBbEB B ICHIPOIIApKaX, 3alI0BETHIKAX, HAI[HOHAIBHBIX TAPKaX U .

6. OX0Ty Ha )KUBOTHBIX, 3aHECEHHBIX B KpacHyto kaury P® [2]

K coxanenuto, npegoTBpatuth OPaKOHBEPCTBO CJIOKHO HE TOJIBKO B CHUIIY OOBEKTUBHBIX
(daktopoB (OoibIIKE TUIOMIAAM JIECHBIX MAaCCHUBOB, TPYIAHOJOCTYHMHOCTH MECT M JIp.), HO U TIO
CyOBEKTUBHBIM IIpUuuHaM. K HUM MOKHO OTHECTH, B TOM YHCIIE, HU3KO€ OOIIECTBEHHOE CO3HAHUE
OTHOCHUTENFHO MPOOIeMbl OpaKOHBEPCTBA.

3a coBepuieHre OpaKOHBEPCTBA MPEYCMOTPEHA YTOJIOBHASI OTBETCTBEHHOCTH B CTaThsIX 2560,
258, 258.1 1 260 YronosHoro kojekca Poccutickoit ®denepanuu. JJlaHHble HOPMBI TaKXKe COAEpKaT
KBaJTM(HUIMPYIONINE OOCTOSTENBCTBA, OTATYAIONINE HAaKa3aHWe: COBEPIICHWE TPYIION JIUI, B
KPYHHBIX U 0CO00 KPYMHBIX pa3Mepax, C UCIIOIb30BAHUEM CITY>KEOHOTO MOJIOKEHUS.

IOpuanueckast OTBETCTBEHHOCTh 3a OPaKOHBEPCTBO TaKkKe MPEJyCMOTpeHa cTaThsiMu 8.17,
828 u 8.37 Kogmekca Poccuiickoii ®enepanuu 00 aJIMUHUCTPATUBHBIX IPaBOHAPYILICHUSX.
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OTrpaHu4eHuss  yroJioBHOM W aAMMHUCTPATUBHOM  OTBETCTBEHHOCTH  OCYIIECTBISIOTCS
MIPABOOXPAaHUTEIHHBIMU OpraHaMU Ha OCHOBE ONpeAeTICHUs pa3Mepa YObITKOB [2]

CraTucTHYecKHe JaHHbIE U UX AHAJIM3

K O6pakoHbepcTBY OTHOCUTBCS U BBIPYOKa J1IECOB, M JOOBIYA PHIOBI, U 0XOTa Ha JIECHOTO 3BEpsL.
Bce 310 pazymeercs 3a npenenamu J103BOJIEHHOTO HACTOSIIMM 3aKOHOAATEIbCTBOM.

Jlns aHanm3a W CpaBHEHUS MOXKHO IPOAHAIM3UPOBATh JAHHBIE, B3SThIE M3 Pa3HBIX
WCTOYHMKOB M YBUJIETh UYTO MIPOUCXOIUT C YPOBHEM MPECTYIICHH, COBEPIICHHBIX B chepe 100bIu
OHOJIOTMYECKHUX PECYPCOB.

PaccmoTpuM OpakonbepcTBO B cepe poioomoBcTBa. OXpaHOW BOJHBIX OHOIOTHYECKHX
pecypcoB 3anumaercsi DenepalibHOE areHTCTBO MO phIOOJIOBCTBY (najnee PocpriO00BCTBO).
Cornacno naHHbIM caiita PocpeiOooBcTBa,

HaubGonpmme macmraObl HE3aKOHHOTO IMPOMBICIAa OoTMeuatoTrcs B PecmyOnuke bypsarus,
Kamuarckom, Ilpumopckom, XabapoBckoM Kpasix, AcTpaxaHckoi, Maraganckoil n CaxaarmHCKON
obnactsx. [To Matepuanam nNpoBepoK U APYTUX MEPOIPHUITHI C IPABOOXPAHUTEILHBIMU OpraHaMH
IIPOKypaTypa 3aBeJia JECSITKH YTOJOBHBIX JIEN, - COOOLIaeT BEIOMCTBO [3]

C nauvana 2024 roga y OpakoHbEpOB IO BCeW cTpaHe M3bsUIH CBBIMIE 150 TOHH HE3aKOHHO
JOOBITHIX JIOBOB [10]

Bcero B Poccun BoisiBiieHo 75 464 Hapyiienusi, u3 HuX 2315 ¢ npu3HakaMu yroJIOBHOTO JIETa.
Jlj11 cBOEBPEMEHHOIO IIPEeIOTBpalleHUs] HapylieHui padoraer 1440 peiloBbIX Ipynn — MOYTH Ha
25% Oounpie, yueM B mpouuioM roay. MHcnektopsl pbeibooxpanHbl PocpbiOooBCTBa CliensT 3a
COOJIIO/ICHHEM TIPaBHJI JOOBIYM BOJHBIX OHOpecypcoB coBMecTHO ¢ corpyaHukamu MBJ[ u ®Ch
Poccun, a Taxke PocrBapauu [11]

B okTs16pe OpakoHbEphI TOWMAHBI C IIOJTHYHBIM:

Ha pexe Enuceit

Heneranst 1o6bpmn 178 KustorpaMMoOB peIO OCETPOBBIX IMTOPOJI, BBIJIOB KOTOPHIX 3alperieH. Y
OpakoHBEPOB TaKke U3bsIM 11 KunorpamMMoB yepHO# WKpbl. HapylieHus mpecekiu COTpyAHUKH
TypyxaHCKOTro MEXpaillOHHOTO OTJiela IOCyAapCTBEHHOIO KOHTPOJIA, Ha/l30pa U OXpPaHbl BOIAHBIX
OMOJIOTHYECKUX PECYPCOB COBMECTHO ¢ coTpyauukamu MBJI. U3bsaTo 2 ceT, caMojIoB U 3 JTOAKH
[10]

Ha pexe bonbmias Henpma

Pribak-mo0utens Hanec yuiepd npupoje Ha 813 Teicau pyOieid. ['paskaaHuH MCTIONIB30BaT
3anpenieHHble ISl UCIIOJIb30BaHUS CTaBHBIE CETH, KPOME TOro, JI0OBIBAl BOJHBIE OHOpECypchl B
3anpeTHhIX paiioHax. Hapymmwmrens 3arotoBun 289 KuiorpamMmoB JIOCOCEBbIX U Ooibmie 11
KUJIOTPaMMOB KpacHOU MKphI. Bce BenecTBeHHbIE JOKa3aTeIbCTBa U3BTHI [ 10]

WNHcnekTopbl pbIOOOXpaHbl NPOAODKAIOT peiabl MO BBIABICHUIO HapylleHui. Takxke
MIPOBOASATCS MpoduiiakTUYecKue 6ecepl ¢ pbroakamu [7]

NHucnexkropbl Pocpb1060i10BcTBa paboTalOT B MOBBIIMIEHHOM PEXHUME, BES KPYTIIOCYTOYHOE
HaOIo/1eHue U natpyiaupoBanue. C HaYaIoM HEPECTOBOTO MEPHO/1a THXOOKEAHCKUX JIOCOCEH BO BCEX
pernonax JlanbHero BocToka mnpoBOIATCS peryssipHble MPOBEPKHM Ha BOAOEMAax, MapuipyTax
TPAaHCTIOPTUPOBKH U MECTaX XpaHCHUs HE3aKOHHO JOOBITON TpoayKimu [11]

Ha Caxanune 3a nepuosa myTHHBI ObUIO 3apETUCTPUPOBAHO Oosiee | ThICSYM HapyLIEHHH, C
KoH(puUcKanuer 745 Kr jmococeid, 52 Kr UKpbl, Oojiee | THICAYM HE3aKOHHBIX CPEJICTB JIoBa U 16
TPaHCHOPTHBIX cpeacTB. CyMMa HalOKeHHBIX ITpadoB cocraBmia 6onee 1,3 Mumumona pyoueH, a
B3bICKaHO Oosiee 224 Thicsd pyoOstei [11]

B Kamuarckom kpae m UyKOTCKOM aBTOHOMHOM OKpYre € Hadaja JIOCOCEBOW ITyTHHBI
MHCIEKTOpbI PoCphIOOTIOBCTBA MPUBIECKIN K aAMHUHHCTPATHBHOW OTBETCTBEHHOCTH Oomee 700
HapyIIUTeNeH, U3bSUIM TIOYTH 2,6 TOHHBI HE3aKOHHO JOOBITHIX BOJHBIX OMOpecypcoB, 87 KI UKpHI,
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374 cpenctra oBa u 100 TpaHCIOPTHBIX cpeAcTB. OO0Ias cyMMa HAJIOKEHHBIX MITPadOB MPEBHICHIIA
1 MummoH py0Iel, U3 KOTOPBIX B TOCYAapCTBEHHYIO Ka3Hy B3bICKaHO 313 Thicsa pyOueii [11]

B Ilpumopse 66110 BBIsIBIEHO 0K0JI0 300 HapymuTeaei ppl000OXPaHHOTO 3aKOHOAATEIbCTRA,
OpU 3TOM JUIMHA U3BATHIX OpPAaKOHBEPCKUX CeTed TMpeBbicHIa 3  KuwioMmerpa. HamoxeHo
aJIMMHHUCTPATUBHBIX IITpadoB Ha cymMMy 263 Thicauu pyOsei, u3 KOTOPBIX B3bICKAHO 57,3 ThICSYH
pyouneii [12]

Taxk e B 2024 roxy ocynunu 6osee 700 yenoBek 3a HE3aKOHHYIO OXOTY .

Cratps 258 YK P® BBOAWUT OTBETCTBEHHOCTbh 3a HE3AaKOHHYIO OXOTy, HalpuMep, Ha
OXpaHsieMON TEepPpUTOPUH, Ha KUBOTHBIX, JOOBIBaTb KOTOPBIX 3aIPEIEHO, WM C NMPUMEHEHHEM
BO3yIIHOIO TPAHCIIOPTA, MEXAHUYECKOT'O CPEACTBA NIEPEIBUKEHUS, a TAKKE B3PbIBUATHIX BELLIECTB,
ra3oB U JPYTUX CIIOCOOOB MacCOBOT'O YOUICTBA 3BEPEH.

Bcero no 3toit cratbe B 2024 romy Obu1o ocyxkaeHo 324 denoBeKka, BOCEMb U3 HHUX CYbI
OTIIPaBWJIM B KOJIOHUU. Y CIIOBHBIMU CPOKaMU OoTJenanuch 137 uenosek, eme 124 3amnatuim mrpadbl
Ha OoJiee yeM 27 MUJUTHOHOB pyOsieit [7]

Cratps 288.1 YK P® mnpenycmaTpuBaeT OTBETCTBEHHOCTb 3a OXOTY Ha JKHUBOTHBIX,
3aHeceHHbIX B KpacHyto kuury. [Ipu 3TOM HE3aKOHHBI HE TOJBKO YOMICTBO >KMBOTHBIX, HO U HX
OTJIOB, cojepx)aHue u nponaxa. [lo atoii cratbe cyasl B 2024 rony ocyaunu 408 denosek, 38 u3
KOTOPBIX OTHPABMWJIUCh B KOJIOHUH, a 159 momyumnu ycnoBHble cpoku. Eme 12 yenoBek ObuLiu
omrtpadoBanbl, 00mIas cymma mrpada coctaBuia moutu 1,5 Musnona pyosien.

Taxoxe B Poccun exeroiHo, OpakoHbepbl BHIPYOAIOT 10 MUIJUIMOHA T'€KTapoB jeca. MOXKHO
OTMETUTB, YTO JIECa CTPAAAIOT HE TOJIBKO OT HE3aKOHHOM BBIPYOKH, HO U OT JIECHBIX MI0XKAapOB, 3aCyX,
OoJie3Hel, BpeJHBIX HACEKOMBIX, YTO IPUOABIISAET K YK€ MOTYUHBILIEMYCsl HE3aKOHHO BBIPYOJIEHHOMY
rekrapy eie 3-4 rekrapa yHUUH>KEHHOTO JIeca €CTECTBEHHBIM (IIPUPOIHBIM) ITyTeM [4]

YroyioBHasi ¥ aIMUHUCTPATHBHAS OTBETCTBEHHOCTb /UISl TPA’XAAaH 32 HAPYLUCHUA
3aKOHOAATeIbCTBA 00 OXpaHe M 100bIYe OMOpecypcoB

3a coBepiieHHe OpaKkOHBEPCTBA 3aKOHOAATEIHCTBOM YCTAHOBJIEHA aIMUHUCTpATHUBHAS,
YTOJIOBHAs ¥ TPAXIaHCKO-TIPABOBAsi OTBETCTBEHHOCTb.

Tax, oqHUM U3 BUI0B OpaKOHBEPCTBA ABIISETCS HE3aKOHHAS OXOTa.

He3zakoHHOI1 sBNIsieTCsS 0X0Ta ¢ HApYIIEHHEM TpeOOBaHUH 3aKOHOIATENILCTBA 00 0XOTE, B TOM
gyclie 0XO0Ta 0€3 COOTBETCTBYIOIIETO pa3pelieHus Ha J0O0bYy OXOTHHUYBHX pPECypcoB, BHE
OTBEJCHHBIX MECT, BHE CPOKOB OCYLIECTBICHUS OXOTBI U 1.

VYromoBHas OTBETCTBEHHOCTh 3a HE3aKOHHYIO 0XOTy (4. 1 cT. 258 YK P®) Hactymaer mpu
HAJIMYMH OHOTO U3 CIETYIOINX YCIOBUI: IPUYMHEHUE KPYITHOTO yiiep0a; MpruMeHeHHe B Ipo1iecce
OXOTBhl MEXaHMYECKOTO TPAHCIIOPTHOI'O CPEACTBA WMJIM BO3AYLIHOTO CYJHA, B3PHIBUATHIX BEILIECTB,
ra3oB WJIH MHBIX CIIOCOOOB MacCOBOI'O YHHUTOKEHHUS ITHUI U 3BEpei; B Cllyyae OXOTbl HA NTHUI] U
3Bepei, 0X0Ta Ha KOTOPBIX MOJHOCTHIO 3allpellleHa; Ha 0c000 OXpaHseMOU MPUPOTHON TEPPUTOPUU
1100 B 30HE HKOJIOTUIECKOTO O€ICTBUS MM B 30HE YPE3BBIYAMHON IKOJIIOTUYECKOM CUTYaIUH.

Canknuett 4. 1 ct. 258 YK P® npenycmorpeHo HakazaHue B Buje mTpada B pasMepe 10
IATUCOT ThICAY pyOJiel WM B pa3Mepe 3apaOdOTHOM IIaThl WJIM MHOTO JI0XO0Jla OCYKJIEHHOTO 3a
MepHoJ A0 IBYX JIET, JIUOO HCIPABUTEIbHBIMU pabOTaMH Ha CPOK JI0 ABYX JIE€T, TUOO JUIIEHHEM
CBOOO/IBI Ha CPOK JI0 ABYX JIET.

Hesnue, npenycmorpennoe cT. 258.1 YK P®, cosepuieHHOE JIHMIIOM C HCHOJIb30BAHUEM
CBOETO CIY’)KEOHOTO IOJIOKEHHsI JIMOO TPYIMIION JUI[ TO MPEIBAPUTEIHHOMY CTOBOPY HIIH
OpPraHM30BAHHOM TPYIION TUO0 MPUYMHHBIIEE 0CO00 KPYIMHBIN yiiepO kBanuduIupyercs mo 4. 2
cT. 258 YK PO [9]

[Ipu 3TOM, KpymHBIM ymiepOoM B aHHOM Cllydae MPU3HAETCs yiiepOd, WCYUCICHHBIA IO
yTBepkaeHHbIM [IpaBurensctBoM Poccuiickoit denepanuy Takcam M METOJIMKE, MPEBBIIIAIOIINN
COPOK ThICSY py0OJieii, 0c000 KPyIHBIM - CTO IBAALATh THICSY PYyOIei.
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3a coBeplleHHE MPECTYIUICHUs, NpeaycMOTpeHHoro 4. 2 cr. 258 YK P®, npemycmorpena
OTBETCTBEHHOCTh B BHUJIE ITpada B pazMepe OT MATUCOT THICSY IO OJHOTO MIJUIMOHA pyOJiel WM B
pasmepe 3apaOOTHOM IUIATHI WM MHOTO JIOXO/a OCY>KAEHHOIO 3a MEPHOJ OT TPeX N0 IATH JIeT JU00
JIMIIICHWEM CBOOOJBI Ha CPOK OT TpeX IO ISTH JIET C JIMIIEHHEM IpaBa 3aHUMATh OIPEICIICHHBIC
JIOJDKHOCTH WM 3aHUMATHCS OTIPEICIIEHHON IEATEIbHOCTRIO HA CPOK JI0 TPEX JIET Wik 0e3 TaKoBOTO [9]

AJIMUHHUCTpPATUBHASI OTBETCTBEHHOCTbH 3a HApYILEHUE PABUII OXOThI TPEAYCMOTPEHA CTaThEN
8.37 Konexca Poccuiickoit denepaunu 00 aAMUHUCTPATUBHBIX PAaBOHAPYIICHHUSX.

[Ipu 3TOM rocyaapcTBEHHbIE MEXaHU3Mbl HE OrPAHMYMBAIOTCA JIMILb IMPUBICYCHUEM K
YTOJIOBHOM M aJIMUHUCTPATUBHON OTBETCTBEHHOCTH.

Tak, cr. 56 ®epepanbHoro 3akoHa 0T 24.04.1995 Ne 52-®3 «O >XKUBOTHOM MHPE»
MIPETyCMOTPEHO, YTO IOPUINIECKHE JIUIIA U TPaXKIaHe, TPUIMHHUBIINE Bpea 00BEKTaM )KUBOTHOTO MUPA
U cpele uX OOMTaHMs, BO3MEIIAIOT HAHECEHHBIN yIepd MT0OpOBOIBHO OO MO PELICHUIO Cyla B
COOTBETCTBUU C TAKCAMH U METOAMKAMH UCUYHUCIICHUSA yIepOa >KMBOTHOMY MHPY, a TIPY UX OTCYTCTBUU
— 1o (aKTUYECKUM 3aTpaTaM Ha KOMIICHCAIUIO yIiepOa, HAHECEHHOTO 00BEKTaM >KMBOTHOTO MHpa U
cpene ux OOUTaHwMsI, C y9eTOM ITOHECEHHBIX YOBITKOB, B TOM YHCJI€ YITYIIICHHOM BBITOJIBI.

Bo03M0XHOCTB B3bICKaHMS IPUYMHEHHOTO Bpea TakxKe MpeaycMoTpeHa cr. 58 denepaabHOro
3akoHa oT 24.07.2009 Ne 209-®3 «O0 0X0Te U 0 COXpPaHEHUU OXOTHUYBUX PECYPCOB U O BHECEHUU
W3MEHEHUH B OTJEIbHbIC 3aKOHOJATENbHbIE aKkThl Poccuiickoit Penepaunmn».

[Ipu TOM, yrojoBHas OTBETCTBEHHOCTh 3a OCYIIECTBIEHHE OpaKOHbEPCTBA TaKKe
MPEyCMOTPEHA MOJ0KEHUAMU CIEAYIOLIMX CTaTeld YTOoI0BHOTO Kojaekca Poccuiickoit denepanuu:

- ctatbs 256 YK PO npumensieTcss B OTHOLIEHUH NPECTYIIEHUH, CBI3aHHBIX ¢ HE3aKOHHBIM
BBUIOBOM BOJIHBIX OMOJIOTHUECKHUX PECypPCOB;

- cratha 258.1 YK P® npenycmaTpuBaeT yrojOBHYK) OTBETCTBEHHOCTh 3a HE3aKOHHBII
000pOT ILIEHHBIX M HAXOJSIIMXCSA TOJ OXPaHOW OMOIOTHYECKHX PECYpCOB, KaK BOJHBIX, TaK H
Ha3eMHbIX, B TOM 4YMCJI€ HE MOJpa3zyMeBalomuil ux youiictBo. [Ipum 3ToM HakazaHHIO TO JaHHOMN
CTaThe MOTYT TOJIJIEKATh HE TOJIBKO JUIIa, HEMOCPEJICTBEHHO CBSI3aHHBIE C BEIOBOM WIJIH yOUKHCTBOM
MPEACTaBUTENCH OXpaHsSEMbIX KaTErOpui, HO M JIMIA OOSCIEYMBAIOIIYI0 TOPTOBIIO UMH B KUBOM
WIM MEpPTBOM BHJAE JHOO0 YacTIMU HMX Tel U APYTMMH TOBapaMHu, TOTYYEeHHBIMH B XOJe
OpaKOHBEPCTBA, B TOM YHUCJIE M TPETHUX JIUII,

- cratbsa 260 YK P® paccmarpuBaeT ecHO€ OpakOHBEPCTBO B BHJE€ HE3aKOHHOU pPYyOKH
JIECHBIX HaxXOoXJIeHUU. [Ipr 3TOM K JIECHBIM HACAXACHUSAM OTHOCSATCS HEMOCPEICTBEHHO JIEPEBbS, a
TaK)Ke KyCTApHUKHU U JINAHBI, KOTOPBIE MOTYT OBITh K HUM MTPUYUCIICHBI.

IIpoGsembl, Bo3HUKawOIKHe B 00pb0e ¢ nmpecTynjieHnssMH B cepe OHopecypcoB M yTH
UX peleHust

Ha cerogusimiauit neHp OpakoHbepcTBO B Poccum — o/Ha M3 caMbIX aKTyallbHBIX U
31000 JHEBHBIX MPOOJIEM 3KOJIOrH4eckoi cdepbl. OOIMM MOHATHEM 3TOTO TEpPMHUHA SBISIETCS
HE3aKOHHasl J00bIYa PECypCOB €CTECTBEHHOW Cpelibl, KOTOphIE BKIIOYAIOT B ce0sl mpeacTaBuTeNei
KHBOTHOT'O M PACTUTEIBLHOI'O MHUPa, IIEHHbIE MUHEPAJIbl U M0JIe3HbIe UcKomaemble. C KaxkIbIM I'010M
pacTeT YMCIIO JKENAIOUINX JIETKOW JOOBIYM: YeJOBEK HE TMOHUMAeT CBOEH OTBETCTBEHHOCTH 3a
OKpY’KaIOLIyI0 Cpeiy, 4YacTbi0 KOTOpoW sBisercss oH caMm. Ho, TeM He MeHee, rocynapcTBO
MPUHUMAET PsJl HEOOXOAMMBIX MEp Il IMPECEUEHHs] HE3aKOHHON N0ObIUM MPUPOIHBIX PECYpPCOB
BCEMHM JJOCTYITHBIMU 3aKOHHBIMH criocobamu. 3akoHoaarenbcTBoM Poccuiickoit denepannu 4eTko
perIaMeHTHPOBAaH Tepedub NEHCTBHH, OTHOCSIIUXCS K HE3aKOHHBIM, B YacCTH JOOBIYM PECYpPCOB
¢nops! 1 dayssl. TakuMu AEHCTBUSAMU SBISIOTCS:

- BEJICHUE OXOThI U PHIOAJIKM B HEYCTAaHOBJIEHHOE BPEMS T0/1a;

- OTCYTCTBHUE JIMLEH3UM Ha OCYILECTBIIEHHE J00bIYM MPHUPOIHBIX PECYPCOB M TMOJE3HBIX
WCKOTIAaEMBIX, T.€. €CJIA TaKas JIeATeNIbHOCTh MPOBOJUTCSA 0€3 COOTBETCTBYIOILIETO Pa3peUICHHUsI, TO
OHa MOMAagaeT Mo/ HE3aKOHHYIO;
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- 0X0Ta HETyYMaHHBIMH crioco0amu (T.€. ¢ MpUMEHEHUEM 000PYI0BaHMsI, KOTOPOE HAXOIUTCS
TI0J1 3aIIPETOM — JIOBYIIKHU, KalKaHbl U T.1.);

- HUCHOJb30BaHUE IMpPH J00bIYE MPUPOAHBIX PECYpPCOB BO3IYIIHOIO MM HA3EMHOIO
TPAHCIIOPTA;

- OCYIIECTBJICHHE BBIPYOKH JIECOB B 30HE 3allOBEJHMKA, HAIIMOHAJIBHOI'O MapKa, HHOU 0c000
OXpaHseMO IPUPOJHON TEPPUTOPUH;

- 0XOTa Ha KUBOTHBIX, KOTOPBIE SBJISIOTCA PEIKUMU U 3aHeceHbl B KpacHyto KHUTYy.

BaxHo moHuMath, 4To mpobiiemMa OpakoOHbEpCTBAa — HE PErMoHalbHas M HE MECTHas, a
SIBJIIETCS CEPbE3HBIM IMOCATATEIbCTBOM Ha SKOJIOTHIO U SKOHOMUKY rocyJapcTBa B 1ejaoM. Becbma
BBICOK MaTepHalIbHBIA yIIepO, NPUYUMHEHHBIH OpakoHbepaMH — 3TO MHJUIMAPIBl JOJUIAPOB.
MartepuanbHblii ymep0 B pe3ysibTaTe OpakOHbEPCTBA MCUUCISIETCS MWJLUIMApAaMy JI0JUIapoB,
0COOEHHO OT OPraHM30BAaHHOM MNPECTyNHOCTH B AaHHOW cdepe. Takoe monoxeHue TpedyeT
CKOpEHIIero M aJeKBAaTHOIO pa3pelieHusi, pa3padboTku 3(P(GEeKTUBHBIX MEp MPOTUBOAEUCTBUA, a
TaK)Ke NPEAYNPEXKICHUSA JAHHOTO BUA IPECTYITHOCTH.

Uro kacaercs IOPUAMYECKOM OTBETCTBEHHOCTHM 3a OpakoHbepcTBO, TO B Poccun
NIPEeyCMOTPEHbl aJIMUHHCTPATUBHBIE HAaKa3aHUs, a B 0ojee TKKUX CIydasxX — YIOJOBHBIE.
[Tocnennuii BUA NPUMEHUM B CJIEIYIOIIUX CIIydasax:

- IesSIHUE COBEPILIEHO B COCTaBE IPYIIIbI JINLL;

- TOOBITBIE PECYPCHI UCIIOIB30BAINCH HE3aKOHHO, U B 0CO00 KPYIHBIX pa3Mepax (UTO MOKET
MOBJICYb Ha3HauUeHUe 0oJiee CTPOro HaKa3aHus;);

- JIULIO [P COBEPILLEHUH MPECTYIICHUS 310yNOTPEOISIIO CBOUM CITYKEOHBIM MOJIO0KEHUEM;

Pa3zmep npuunHeHHOro yiep0a onpeaessercs MHCIeKTopoM. Tak, eciii OH He3HAYUTETIeH, TO
HapyUIUTEN0 TPO3UT, KaK MPaBHIO, aJIMHUHUCTPATHBHOE HaKa3aHHWE, KOTOpOE Mperosaraer
BO3MEIIIEHUE UM IMPUYMHEHHBIX YOBITKOB, JHMOO BBINOJIHEHHE OOIIECTBEHHO IOJIE3HBIX padoT B
TE€YEHHUE YCTaHOBJIEHHOT'O CPOKa.

Ho Ha mpakTHke mpaBOOXpaHUTEIbHBIM OpraHaMm, Ja)e MPH OTPOMHBIX YCHIIUSX, YAaeTcs
COXPaHUTh B OE30MACHOCTH KUBOTHBIM U PACTUTENbHBIA MHP OT MPECTYMHBIX MOCITaTENIbCTB CO
CTOPOHBI KOPBICTHBIX IpaxaaH. B cBa3u ¢ atum, co ctoponsl IIpaBurenscrBa PP mnoctosHHO
MOCTYNAIOT NPU3BIBBI K HEPABHOAYIIHBIM JIIOJIM O TOM, 4YTOObI Mpu OOHapykeHUM (HaKToB
OpakoHbEPCTBAa OHU COOOIIATN B KOMIIETEHTHBIE OPraHbl.

Ho mnouemy ’xe Bce-Takh M B HAcTOsIIee BpeMs MbI HAOIIOJaeM JOBOJIBHO Ci1al0yro
3¢ (HEeKTUBHOCTh Mep, MPUMEHSIEMBIX TOCYJapCTBOM B IEsIX OOprOBI ¢ OpakoHbEepcTBOM? DTO
00yCIIOBJIEHO, MPEX]IE BCETr0, OCIA0ICHHBIM KOHTPOJIEM CO CTOPOHBI BJIACTEH 3a TeM, Kak BEJETCs
BbIpyOKa Jieca, ppIOOJIOBCTBO U 0X0Ta. Benb cerons He sBisieTcs 0OJbIIOi MpoOiIeMoil «caemaTb»
JUIEH3UI0 U WHOM pa3peluTeNbHbId JOKYMEHT, U HEe BCEr/a yAaeTcs cpa3dy YCTaHOBUThH €ro
MOAJENBHOCTh. bosee Toro, cynapl 3a4acTyl0 BBIHOCAT HECOPa3MEPHO Mallble HaKa3aHUs
HapyUIUTENIM, TPUIMHUBIIUM OTPOMHBIH yiiep6[1].

Ecnu roBopuTh 0 MyTAX pELICHHUS BBIIIEYKAa3aHHOW NpoOJIeMbl, TO Ha Haml B3IV,
MepBOOYEPEAHBIM JEHCTBHEM CTOUT CUMTaTh OOpHOYy ¢ OpPaKOHbEPCTBOM Ha 3aKOHOJATEIHHOM
YPOBHE, BEb MMEHHO COJAEPKAaHMEM HOPM YTOJIOBHOTO Kojaekca P®d, koTopble MCHOIB3YIOTCS
MpaBONIpUMEHHTENEM, U omnpenensercs ee 3¢dekTuBHOCTh. OgHAKO, €CIM MBI celyac moapoOHee
yrIIyOMMCsl B CYIIECTBYIOIIME MPOOENIbl COBPEMEHHOTO YTOJIOBHOIO 3aKOHOJATENILCTBO B JTAHHOM
chepe, TO YBUAMM HECOOTBETCTBHE TpeOOBAaHUSIM COBPEMEHHOW OOCTAHOBKH CYIIIECTBYIOIIHMX
penakuuii crareit 256 «He3akoHnHast 100bIYa BOJHBIX )KMBOTHBIX M pacTeHUI» U 258 «He3akonHas
oxoTta» YK P®[2].

[Ipoananu3upyem UMeroImuecs: HeqopabOTKH.

Tak, B 0003HaUEHHBIX BBILIE CTAThsIX Mbl HAOIIOAEM CIIETyIOILEe:
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- HE BbIpa0OTaHbl YETKHE KPUTEPHM, IO KOTOPBIM ONpEAENseTcs pa3Mep HaHECEHHOIO
yiep0a;

- HUKaK He 1uddepeHIupyeTcs OTBETCTBEHHOCTh 10 Pa3Mepy IPUYMHEHHBIX YOBITKOB;

- CAaHKIIMHY JTAHHBIX MPECTYTUICHUH a0COIIOTHO HE COOTBETCTBYIOT CTETICHH UX OOIIIECTBEHHON
OIIACHOCTH.

VYKazaHHbIE BBbIIIE HEIOCTATKU HOCAT oOmmi Xapaktep. Ecim roBopute o HexocraTkax
YacTHOIO XapakTepa, TO 34€Chb MOXHO YINOMSHYTb MpOOJeMbl, KOTOPbI€ BO3HUKAIOT IPHU
OIIpeJIeJIeHUH MpeIMeTa MIPECTYIHOro nocarareabcTsa. [IpoananusupyemM ux 6onee AeTanbHO.

Tax, mst crateit 256 u 258 YK P® kitoueBbIM NMPU3HAKOM SIBIISIETCS NOHSTHE KPYIHOTO
yimep6a. B coorBerctBum ¢ Iloctanonenuem Ne 14 Ilnenyma BepxoBHoro Cyna Poccuiickoit
@enepar oT S5 HOsA0pst 1998 1. «O mpakTuke MPUMEHEHUS CyJaMU 3aKOHOJATelnbCcTBa 00
OTBETCTBEHHOCTH 3a 3KOJOIMYECKHE MPaBOHAPYIICHU (B HACTOALIMI MOMEHT TOKYMEHT yTpaTui
cuiy) [3], cyasl, pemas BOIpPOC 00 OTHECEHHM IMPUYMHEHHOro yIiepda K KPYMHOMY, JOJKHBI
PYKOBOJICTBOBAThCSl KOJIMYECTBOM PECYPCOB, KOTOpble ObUIM JOOBITHI, MOBPEXKICHBI MU
YHUUTOKEHBI, a TAKXKE CTENEHb PACIIPOCTPAHEHHOCTH TOTO WJIM MHOT'O BHU/IA KUBOTHBIX, OTHOCSITCS
7M1 TOOBITHIE )KUBOTHBIE K PEAKUM HJIM UCUE3AOLINM, KAKOBA UX 3KOJOrMYECKasi IIEHHOCTb, U UHbIE
00CTOSITENIBCTRA.

Ho Ha naHHBII MOMEHT OIpe/iesIeHue KPYIHOro yiepoa B IpaBONpPUMEHHUTEIbHON MPaKTHKE
CBOJIUTCS JIMIIb K KPUTEPHUSIM CTOMMOCTH YHHUYTOKEHHBIX PECYPCOB U KOJIMYECTBA HE3aKOHHO
n06bITOr0. O6paTMM BHUMAaHHE, YTO TAKOM IMOAX0/] IPOTUBOPEUMT MOJIMTHKE TOCYapCTBa 110 OXpaHe
oxpanbl Guiopsl U payHbl. B kauecTBe penieHus 0003Ha4eHHOMN MpooeMbl ObLIO OBl LieJIec000pa3HO
onpenenuts B YK PO yeTkue kputepuu, o KOTOpbIM Obl IPABONPUMEHHUTETb MOT OLICHUTh pa3Mep
MPUIMHEHHOTO yIepoa.

UYro KacaeTcsi CTOMMOCTH HE3aKOHHO JJOOBITHIX WM YHUUYTOXKEHHBIX PECYPCOB (AKUBOTHOTO U
PacTUTENBLHOTO MHUPA), TO OHA MOXET BBICTyIaTh HE TOJBKO B KA4€CTBE KPUTEpHS, IO KOTOPOMY
MPECTYIJICHHE MOXKET OTIPAaHUYMBATHCS OT IPABOHAPYIIEHUS (aIMHUHHUCTPATUBHO HAKa3yeMOro
JesiHUs), HO Tak)Ke BBICTyHaTh B KauecTBE KpHUTepus audQepeHunanum OTBETCTBEHHOCTU
(IpOTIOPIIMOHANBHO pa3Mepy MPUYUHEHHOTO BPeia).

[IpencraBnsieTcss BEpHBIM BBICTPOUTH AU PEpeHInauIo Mo pa3Mepy yiiepoa, onupasch Ha
cTpykTypy cT. 260 YK P® «Heszakonnas mopyOka aepeBbeB M KycTapHUKOB»[2]. JlaHHas cTaThs
oOpaiaer Ha ce0s BHUMaHUE TEM, UTO 37€Ch MPUCYTCTBYET ueTkas nuddepeHnuanus yuiepoa: Tak,
B 3aBUCHUMOCTH OT pa3Mepa, BblJeNseTcs yiepO 3HaunTeNbHbIN, KPYIHBIM U 0c000 KpymHbIH. Kak
yKa3aHO B NPHUMEYaHUHM B JIaHHOM CTaThe, B KAaU€CTBE 3HAYUTENILHOTO ylepOa ClieyeT CUUTATh
yuep6 yiecHoMy (GoHAY M HE BXOISIIUM B JIECHOM (OHJ JiecaMm, pa3Mep KOTOPOTO CBBIIIE JECATH
Teicsu pyOneil. KpynubimM Oyner mpusHaBaTbes yuepO Ha CyMMYy CTO ThIcsu pyoneil, a oco0o
KPYIHBIM — TBECTH TMSITHACCAT ThICSY pyoneit [4].

Takum ob6pazom, u3meHuB cratbu 256 u 258 YK P® no ykazaHHOMY BbIll€ HNPUHLHUITY
uepapxuu ymiepba, 3akoHoAaTenb Obl JOOHMJICS Oojiee YETKOro pas3rpaHHueHHs: 3HAYUTEITbHBIN
yuiep6 sBisiicss Obl 00s3aTeIbHBIM MPU3HAKOM B JUCIO3UIMHM 4. | yKa3aHHBIX CTaTed, a
OTHOCHUTEJIBHO KPYITHOIO M 0CO00 KPYITHOTO Pa3MEepPOB OTMETHM, YTO OHU MOTJIHM Obl MPUMEHSATHCS
Kak KBaJU(pUIUpYIOUe Npu3Haku (4.2 u 3 crarei).

Ho BeimenepeunciieHHble MpoOJeMbl 3aKOHOAATENBCTBA — HE €IMHCTBEHHBIE, KOTOpbIE
TpeOyroT pemeHus. Tak, eme oIHUM Cepbe3HbIM, Ha HAlll B3IV, HEAOCTATKOM, SIBJISIETCS] HEYETKO
YCTAaHOBJICHHBIA TpeAMeT mpecTymienuss B cr. 256 YK, yxe ynomsHyTOoll Hamu BbIIIE. DTO
npoOJieMa, CBsI3aHHAs ¢ HE3aKOHHOW JTI0OBIUEH BOJHBIX PACTCHHUH, KOTOPHIE HAXOAATCS 1MOJ 0COO0M
OXPaHOM, HO HE UMEIOT MTPOMBICIOBOE 3HaUeHHe. OueHb 4acTO aAMMHUCTPATHBHBIHN 3ampeT Ha cOOp
JAaHHBIX PACTEHUU IONPOCTY UTHOPUPYETCS, U3-3a YETO PEAKHUE BUIBI MOABEPralOTCs HETATUBHOMY
BO3JICUCTBUIO YEJIOBEKA. SIpKUM IIPUMEPOM SBIISECTCSA TyPHU3M 110 JIOTOCHBIM IIOJISIM B paiioHe Bomru.
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Benb TypHuCTBI HE TOJIBKO MOTYT c(poTorpagupoBaTh MOHPABUBILEHCS IIBETOK, HO U YBE3TH PACTEHUE
JIOMOM Ha aMsITh, ¥ 3TO JIayK€ HECMOTPS Ha TO, UTO JIOTOC — pacTeHue u3 Kpacuoit kauru P®. 3xeco,
K COXAaJICHUIO, JOXOJbl OT TYPUCTUYECKON AEATENBHOCTH MMEIOT MPUOPUTET HAJl COXPAHHOCTHIO
okpykawtie cpeapl. OO0 3TOM CBUIETENBCTBYIOT M JaHHBIE CTATUCTUKH, COTJIACHO KOTOPHIM
Oro/xkeT AcTpaxaHCKOM 001acTh KaKIbpld ToJl MOMOJHSETCS 3a CYET TakuxX TypoB g0 500 miH.
pyoueit[5].

Kpome toro, HeyTemmTeapHa CTAaTUCTUKA 10 HE3aKOHHOMY PBIOOJIOBCTBY M oXxo0Te. Tak, B
asrycre 2019 roga B KupoBe ObuT BIHECEH IPUTOBOP OJJTHOMY M3 MECTHBIX XKHUTeNEH, KOTOPOTro Cya
MpU3HAJI BUHOBHBIM 1O M. «O, B» 4.l c1.256 YK P® (He3zakoHHas no0bya (BBLIOB) BOJHBIX
OHMOJIOTMYECKHX PECypCOB C MPUMEHEHHUEM CaMOXOAHOTO TPAHCHOPTHOTO IUIABAIOIIETO CPEICTBA,
3aMpeIIeHHOT0 OpYAusi U CIOCOOOM MacCOBOTO MCTPEOICHUS BOAHBIX OMOJOTHUYECKUX PECYPCOB B
MecTax HepecTa).

Kak cnenyer n3 MareprasaoB yrojaoBHOTO JIeJia, B IEPUO] HEPECTA PHIOBI MY>KUMHA, UCTIONIB3Y S
HaJYBHYIO PE3MHOBYIO JIOAKY, AOIUIBUT JIO paiioHa Bogo3abopa «Kpacubiit Xumuk» o p. Barka, u
YCTaHOBMJI PHIOOJIOBHYIO ceTh. B ylioB OpakoHbepa BOIUIM TaKUE MOPOBI PhIO, KakK JICI, CTEPJIsIb,
OKYHb, 513b, & yIIepO OT HE3aKOHHOTO BBUIOBA COCTaBUI 59 Thic. pyOineil. 3a coBepiIeHUE TaHHOTO
MIPECTYIUICHUS MY>KUMHE ObUIO Ha3HaueHO B kauecTBe Haka3zaHus 200 yacoB 00s3aTenbHBIX padoT [6]

pyrum npuMepoM HE3aKOHHBIX JEWCTBUU CTAJl HE3aKOHHBIM OTCTpPEN JIOCHA, KOTOPBIA
MPOM30IIesT OYKBaJbHO MECsSI] TOMy Hazasn, B HosOpe 2019 roma. Tak, xutenp m. CBe4H MOXKET
MOJIyYUTh PEAIbHOE JIUIIIEHUE CBOOOIBI CPOKOM JI0 5 JIeT 3a HE3aKOHHYIO OXOTy, Mo craThe 258 YK
P®. [lo marepuasiam yroJIOBHOrO Jejia, MYXXYUHY, paHEEe CYyJIUMOTro0, 3aJepKall COTPYAHUKHU
MOJIMIIMM HAa OCHOBAaHUU OOpAaIleHUS OXOTHUYBEro HHCIekTopa. Okono nepeBHH Mensenoso,
HaxoJIICh B JIECCHOM MAacCHBE, OOBUHSIEMBIN 3aCTPENHII )KUBOTHOE U TTO3BAJI HA TIOMOIIb 3HAKOMBIX
JUISL TOTO, 9TOOBI BBIBE3TH pa3ieNiaHHY0 UM TyIry. OTcTpen ObLT Ipou3BeieH 0e3 COOTBETCTBYIOMIEH
JUIIEH3WH — KaK Ha 0XOTY, TaK U Ha UMEBIIIeeCs y OpaKkoHbepa pyKbe, KOTOpoe OBLIO TIOCIIe OTCTpEIa
CIPATAHO MYKYHUHOM, HO TIOCTIE TOTO, KaK MOJIUIICHCKIME ¢ HUM Oblia poBeieHa Oecea, OH yKa3am
Ha MECTO COKPBITUS OpYykHs. Y1iep0 ot nanHoro npectymienus coctasmi 80 000 py6ueit. B nanubrii
MOMEHT CJIE/ICTBHE MTPOJOKAETCS, YCTaHABIUBAIOTCS BCE OOCTOATEIHCTBA COACSIHHOTO[6].

Eme ogHuM clOpHBIM MOMEHTOM, 3aCJTY>KUBAIOIIMM BHUMAHUS, SIBJISIETCS COCTaB 4.2 CT. 256
YK P®, koTopblil ipeaycMaTpUBaeT OTBETCTBEHHOCTh 32 HE3aKOHHYIO JIOOBIYY KOTHKOB, MOPCKHX
000pOB WJIM MHBIX MOPCKHX MJIEKOMUTAIOIMINX B OTKPHITOM MOpPE WIIM 3alpeTHHIX 30HaX. OueHb
JIONTHIA TIEPHOJ] BPEMEHHU yYKa3aHHBIM COCTaB OBbLI 3aKPEIUJICH B CTAThAX, KOTOPBIE MPEAyCMaTPUBAIU
CaHKIIMH 332 HE3aKOHHBIN PBIOHBIN MTPOMBICET. DTO CBSI3aHO C TE€M, YTO JaHHBIC )KUBOTHBIE OOUTAIOT
B Boje. OHaKO, €cly MOJAXOJUTh K JIAHHOMY BONPOCY € MO3UILMM YTOJOBHOTO MpaBa, TO Takas
TIO3UIIHSI TIPEJICTABISETCS HEOOOCHOBAHHOW. ITO OOYCIOBJICHO TEM, YTO, BOJHAS Cpefa, SIBISSCH
OCHOBHOM [II1 MOPCKMX KOTHKOB M JIpYTHX BOJHBIX MJICKONMTAIONINX, BCE K€ HE SBISETCS
MOCTOSTHHOW c(epoit mx mpeObiBanms. bosee Toro, M00BIBAIOT MAaHHBIX BHJOB KHUBOTHBIX
MPEUMYIIECTBEHHO Ha cymie. Ele oIHOW MpUYMHON, MO KOTOPOW CTOUT HCKIIOYUTH M00BITY
MOPCKHUX MJIEKOMUTAOMUX U3 4.2 cT. 256 YK, sBngeTcs CylecTBeHHOE CXOACTBO JAHHOW HOPMBI CO
CT. 258, T.e. yKa3aHHbIE JEHUCTBUA CIEAYET CUUTATh BCE KE HE3aKOHHOU OXOTOM.

B 3akirodueHnr MOYKHO TIOJIBECTH UTOTH:

- buopecypchl (Obuonornueckue pecypchl) — ITO OOBEKTHI KUBOW MPUPOJBI, KOTOPHIE
YeJIOBEK HUCIOJIB3YET AJISl YIOBJIETBOPEHUS CBOMX MOTPEOHOCTEH.

- buonorudeckue pecypchl ObIBAIOT: paCTUTENBHBIE (IPEBECHHA, SITOJIBI, TPABBI, TPUOBI, OPEXH,
MOPCKHE BOJIOPOCIIH, TIACTOMINA) M KUBOTHBIC (JIECHBIE 3BEPH, MOPCKOH 3BEph, phIOa, TIepHATAast AUYb,
MOJUTIOCKH, pakooOpasHbie). K OuomormyeckuM pecypcam OTHOCSATCSI TaKKe OPTraHM3MBI, KOTOpBIC
OKYJIbTYPEHbI YEJIOBEKOM: KYJIbTypHbIE PACTCHHUs, JIOMAIIHUE JKUBOTHBIC, MCIIOJIB3YIOUIUECS B
MIPOMBIIIICHHOCTH U CEIIbCKOM XO3SICTBE IITaMMbl OakTepwii M TPHOOB. 3a CYET CHOCOOHOCTU
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OpPraHM3MOB Pa3MHOXAThCSI BCE OMOpPECYpChl SBISIIOTCS BO30OHOBHUMBIMH, OJJHAKO UEJIOBEK JIOJHKEH
MOJIEP>KUBATH YCIIOBHS, ITPU KOTOPBIX UX BO30OHOBUMOCTD OYJIET OCYIIECTBIISTHCSL.

- 3a coBepuieHHEe OpaKOHbEPCTBA 3aKOHOJATEIHCTBOM YCTAHOBJICHA aIMUHUCTpAaTHUBHAS,
YTOJIOBHAS U IPakJaHCKO-IIPABOBasi OTBETCTBEHHOCTb.

- JleficTBy1O1II€€ 3aKOHOAATEIILCBTBO JI0 KOHIIA HEYCOBEPIIICHCTBOBAHHO, YTOOBI 3HAUUTEIILHO
CHM3HTb MOKA3aTes M MPECTYIICHUH B chepe He3aKOHHOH 100bIUM OMOIOTHUCKUX PECYPCOB.

- Jlnig ucnipaBieHUsl CIOKUBIICHCS CUTYallud MOXHO U depeHIIMpoBaTh OTBETCTBEHHOCTh
32 HE3aKOHHYIO J00bIUYy BOJHBIX KMBOTHBIX U PACTEHUN WM HE3aKOHHYIO OXOTY B 3aBUCUMOCTH OT
TOro, Kako ymiep0d ObUl NpUUMHEH JAesHHEeM. Takke HEMaJOBa)XKHbIM IAaroM OyJeT ueTKoe
3aKOHOJATEIbHOE pa3rpaHUUYEeHUE KPUTEPUEB pa3Mepa NPUUMHEHHOTO Yyuiepba W NpuBeACHUE
OTBETCTBEHHOCTH 3a MPECTYIUICHUs, peaycMoTpeHHbie cT. 256 u 258 YK P® B cootBercTBHE CO
CTETIEHbIO OOILECTBEHHOM OMACHOCTHU JIaHHBIX MPECTYIIICHUN

Cnucok numepamypol.
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