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KOHCTUTYHOMUOHHBIE OCHOBBI IU®POBLIX ITPAB
CONSTITUTIONAL BASIS OF DIGITAL RIGHTS

AHHOTa].II/Iﬂ. B crarbe oco0oe BHUMaHUE YACIACTCA IPOUCAYPHBIM I'apaHTHAM, COACPKAHUC
III/I(l)pOBI)IX IIpaB B KOHCTUTYIIUOHHOM H3MCPCHUU, BBISAIBJICHUC OCHOBHBIX ITPABOBBIX KOH(l)J'II/IKTOB n
(hopMynHpOBKa MEPCIIEKTUBHBIX HATIPABICHUHN Pa3BUTHS TapaHTUH.

Hudposuzanus nepecranga ObITh OTAEIBHBIM HAPABICHUEM TEXHOJIOTUYECKON NOJUTHKU U
npeBpaTuiiach B Cpeay, BHYTPpU KOTOpOP'I YCJIOBCK CKCAHCBHO PCaIM3yCT CBOM OCHOBHBLIC IIpaBa.

O6menune, Tpya, oOpa3oBaHWE, IOJYYEHHE TOCYIApPCTBEHHBIX YCIYT, PacIOpsSiKECHUE
HMMYIIIECTBOM, Y4acTHe B OOIIECTBEHHOM AUCKYCCUU U oOpalleHue 3a cyZeOHO 3aluToi Bee vaiie
OIMOCpCaA0BAHBI I/IH(l)OpMaIII/IOHHBIMI/I CUCTECMaMU.

H03TOMy BOIIPpOC O LII/I(prBBIX mpaBax UMECT HC TOJIbKO OTPaCJICBOC, HO U KOHCTUTYIIMOHHOC
3Hauenue. Koncturyuus Poccuiickoit denepanuy He HCMONb3YEeT TEPMHUH «IM(PPOBBIE MpaBa» B
CIICHHUAIIBHOM CMBICJIC, OJHAKO 3aKPCIVICHHBIC €10 NOCTOMHCTBO JIMYHOCTH, HCIIPUKOCHOBCHHOCTD
YaCTHOW >KM3HHM, TallHa COOOIIEHMIA, CBOOOJAa MBICIH W CJIOBA, MPABO UCKaThb W PACHpPOCTPAHATH
I/IH(bopMaI_[I/II-O, PaBCHCTBO, COOCTBEHHOCTH U cyz[e6Ha;1 3aluTa COXpaHAr0T ,HeﬁCTBHe HE3aBUCUMO OT
TOTO, PEATU3YIOTCS JTM OHU O(JIaitH MITU TIOCPEICTBOM MU(PPOBBIX TeXHOJIOTHH [1].

NmMeHHO 3TO MO3BOMISAET TOBOPUTDH O KOHCTUTYITHOHHOM U3MCPCHHUU I_[I/I(prBBIX I1pasB.

Abstract. The article pays special attention to procedural guarantees, the content of digital
rights in the constitutional dimension, the identification of the main legal conflicts and the formulation
of promising directions for the development of guarantees.

Digitalization has ceased to be a separate area of technological policy and has become an
environment within which individuals exercise their fundamental rights on a daily basis.
Communication, work, education, access to government services, disposal of property, participation
in public debate, and seeking judicial protection are increasingly mediated by information systems.
Therefore, the issue of digital rights is of not only sectoral but also constitutional significance.

The Constitution of the Russian Federation does not use the term "digital rights" in a specific
sense. However, the rights it enshrines-personal dignity, privacy, confidentiality of communications,
freedom of thought and speech, the right to seek and disseminate information, equality, property, and
judicial protection-remain valid regardless of whether they are exercised offline or through digital
technologies [1].

This is precisely what allows us to speak of the constitutional dimension of digital rights.

KiroueBble ciioBa: KOHCTUTYIIMOHHBIE OCHOBBI, IM(POBBIEC TPaBa, 3al[UTa TEPCOHATBHBIX
JaHHBbIX.

Keywords: Constitutional foundations, digital rights, personal data protection.

B poccuiickom mpaBe TepMUH «UU(pPOBBIE IMpaBa» uUMeeT 0ocoOeHHOCTh. Crarhsi 141.1
I'paxxnanckoro kogekca Poccuiickoit @enepannu CHOIb3YET €r0 B Y3KOM IOPUANKO-TEXHUUECKOM
3HAYEHUH U OTHOCUT K LM(POBBIM IIpaBaM Ha3BaHHbIE 3aKOHOM 0053aTeIbCTBEHHbIE U UHbIE TIPaBa,
COJIepKaHNUEe M YCIIOBHS OCYIIECTBJICHUS KOTOPBIX ONPEIEINAIOTCS MpaBUJIaMH MH(OPMAIMOHHON
CUCTEMHI [2].
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B KOHCTUTYIIMOHHO-TIPaBOBOM JINTEPATYPE BBIPAKEHUE PUMEHSIETCS IIMpe — [Tl 0003HAYCHHS
npaB ¥ cBOOO/T uesioBeKa B IM(POBOIL cpezie, HOBBIX CIOCOO0B UX pean3aliiy U CTICIMAIbHBIX TapaHTHH
oT 1uudpoBbIX yrpo3. CMelleHHne 3TUX JBYX YpPOBHEH MPUBOIUT K METOAOJIOTHUECKON OIIHOKe:
TPaKIaHCKO-TIPAaBOBOM OOBEKT HAYMHAIOT OTOXKICCTBISATH C CHUCTEMOW (YHJAMEHTAIBHBIX MpaB.
[osToMy mcxoaHOM 3a1a4eii paboTHI SBIISAETCS pa3rpaHUICHHE YKa3aHHBIX CMBICIIOB.

OOBEKTHI BKIIFOUAIOT OOIIECTBEHHBIE OTHOIIEHHS, CKJIA/IBIBAIOIIUECS [IPU PEATU3ALIMH 1 3aLUTEe
KOHCTUTYLIMOHHBIX IIpaB uYelloBeka B IM(poBoil cpene, monoxkeHus Koucturyuum Poccuiickoit
®deneparyi, HOPMbI HH(POPMAIIMOHHOTO, TPAKIAHCKOTO M aJMHHUCTPATHBHOTO 3aKOHOJATENbCTBA,
axTbl Koncrurynmonsoro Cyna Poccuiickoii @enepanuy, HayuHble NOAXOAbI K LU(PPOBBIM IIpaBaM, a
TaKKe akTyabHble JaHHble 2026 roaa, XapakTepu3yIOLIHe PUCKH U MPAKTUKY HU(PPOBU3ALINY.

[IpakTnueckast 3Ha4MMOCTb KOHCTUTYLIMOHHOTO MOAXO0/a COCTOUT B TOM, YTO OH OLICHUBAET
U(pPOBYIO CUCTEMY HE TOJBKO MO (hOpMaNIbHOMY COONIOICHHIO TEXHUUECKOM MPOoLEeaypbl, HO U HO
peanbHOM CIOCOOHOCTH YeJIOBEKa COXPAaHITh aBTOHOMMIO U 3alllUIIATh CBOM HHTEPECHI.

Hanuuue xkHONKM coriacusi, IeKTPOHHOro uHTep(delica Win aBTOMAaTHYECKOTO0 OTBETA €IlIe
HE O3HAuyaeT IOJHOLEHHOW rapaHTUU IpaBa, €CJIM I0Jb30BaTEllb HE IOHMMAET IOCJIEACTBUA
00pabOTKU JaHHBIX, HE MOXKET UCIIPaBUTH OLIHMOKY MIIH JOOUTHCS IEPEeCMOTpa PELICHHUS.

TepMun «uugpoBble NpaBa» BO3HUK Ha IEPECEUEHUU pa3HbIX OTpaciied IpaBa, 4TO
OOBSICHACT €r0 HEOJHO3HAYHOCTh. B TpakJaHCKOM TpaBe POCCUHCKUIN 3aKOHOAATENb MPUIall eMy
CTPOTO OIPENEIEHHOE 3HAYCHHUE.

CornacHo cratee 141.1 'K P® nuudpoBsiMu npaBaMu MPU3HAIOTCS HAa3BaHHBIE B TAKOM
KayecTBe B 3aKOHE O0S3aTEILCTBEHHbIE W MHBIC MPaBa, COACPIKAHUE U YCIOBHUS OCYLIECTBICHHUS
KOTOPBIX OINPENEISI0TCS B COOTBETCTBUU C MpaBUIaMHU WH(GOPMALIMOHHON CHCTEMBbI, OTBEYaroIien
YCTaHOBJICHHBIM 3aKOHOM MpU3HaKaM [2]. DTo onpezenieHne onuchIiBaeT 0coOblil ciocod dukcanuu
U OCYLIECTBJIEHUS! UMYLIECTBEHHOI'O IIpaBa, a HE COBOKYITHOCTb IIPaB uejoBeka B MHTepHeTe. Ero
Ha3HA4YEHHUE CBA3aHO ¢ 000POTOM LU(POBBIX AKTUBOB U IOPUAMYECKON OINMPENEIIEHHOCThIO BHYTPU
MH(OPMAIIMOHHBIX CHCTEM.

Ocoboe 3HaueHue umerorT crtatb 23 u 24 Konctutyuuu. Cratbs 23 rapaHtupyer
HEMPUKOCHOBEHHOCTh YAaCTHOM >KU3HH, JUYHYIO U CEMEHHYIO TalHy, 3alllUTy YeCTH U J0Oporo
MMEHH, a TaKXke TaiHy Mepenucku, TeaedOHHBIX MePEeroBOPOB, MOUYTOBBIX, TelerpadHbIX U MHBIX
COOOIlIeHUH; OTrpaHUuYEHUE TalHbBl COOOIIEHMH JOMYyCKAaeTCs TOJIBKO Ha OCHOBaHHMM CyAEeOHOTO
pemenus [1].

Cratbst 24 3ampemaer 0e3 coryacus Jjumuna cOop, XpaHEHHE, UCIOJIb30BaHUE U
pacnpocTpaHeHue HHPOPMAIIMK O €ro YaCTHOM KHU3HU U 00s3bIBAET MyOJINYHYIO BIACTh 00ECTICYUTh
BO3MO>KHOCTbh 03HAaKOMJIEHMSI C IOKYMEHTAMH U MaTepuallaMi, HETIOCPEICTBEHHO 3aTparuBalouMu
mpasa u cBOOOIbI [1].

B mudpoBoil cpene 3TH MONOKEHHS CTAHOBATCS OCHOBOW ISl 3aIIMTHI MEPCOHAIBHBIX
JTAaHHBIX, KOMMYHHKAIMI 1 TpaBa 3HaTh, Kakas HHPOpPMAIUs UCIIOJIb3YETCs IPU MPUHATUHU PEIICHUS
0 YEJIOBEKE.

Konctutynmonnsii Cyn Poccuiickoit ®enepaiuyd pa3BUBAeT 3TH TOJIOKEHHUS 4Yepe3
Kputepun Oamanca u copasmepHoctu. B IlocranoBnenuu ot 13 wutons 2022 r. Ne 31-I1 Cyn
MOTYEPKHYJI MOBBIIICHHYI0 KOHCTHTYIIHOHHYIO 3aIIUTy WH(POPMAIUK O YaCTHOM JKMU3HU M yKa3all,
4TO CcBOOOMAa MH(OpPMAIIMH, 3aTpardBaromias npapa mo cratbaMm 23 u 24 Konctutyruu, TpedyeT
MPEAYCMOTPEHHBIX 3aKOHOM OCHOBAHUH U COOMIOZICHUS OaaHca IleHHOCTeH [3]. DTOT moaxo1 BaxkeH
JIaNIeKo 3a MpeJiellaMi KOHKPETHOTO cropa: ugpoBasi 00padoTKa TaHHBIX HE MOYKET OTPABIbIBATHCS
OJTHOM JIMIIb TMOJIE3HOCTHIO MM OOIIEAOCTYIHOCTHIO TEXHUYECKOro MHCTpyMeHTa. HeoOxoammbl
MIPaBOBOE OCHOBAHME, ONPE/ICIICHHAs 11€]Ib U TAPAaHTUH OT HECOPA3MEPHOIO BMEIIATENICTBA.
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