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OCHOBHBIE IU®POBBIE ITIPABA 1 KOHCTUTYIIMUOHHBIE TAPAHTUH
BASIC DIGITAL RIGHTS AND CONSTITUTIONAL GUARANTEES

AHHOTa].[I/Iﬂ. Cratbs paccMaTpuBacT IIpaBO Ha HCIIPHUKOCHOBCHHOCTb JaCTHOU JKHU3HHU,
KOTOpasa ABJIACTCA LHCHTPAJIbHBIM 3JICMCHTOM KOHCTHTyIIHOHHOfI 3alllUThl JIMYHOCTU B HH(l)pOBOfI
cpeace. I[O MacCOBOH I_[I/I(l)pOBI/ISaL[I/II/I BMCIIATCIILCTBO B YaCTHYIO XH3Hb 4YacTO Tpe60Ban0
(Gu3NYEeCKOro JOCTyNa K YelIOBEKYy, JOKYMEHTaM WM KOMMYHUKanusaMm. CeroaHs moapoOHbBIH
HpO(bI/IJ'IB MOXET (bOpMHpOBaTBCSI Ha OCHOBAHMHU OOBIYHBIX HeﬁCTBHﬁi HUCTOPUH ITOUCKA, MCCT BXOJa
B CEPBHUC, MTOKYIIOK, YCTPOMUCTBA, BPEMEHHU AKTUBHOCTHU U COLIMAIbHBIX CBsA3EH. OTAENbHBIN 2IEMEHT
TaKHUX JaHHBIX MOXCT Ka3aTbCsd HC3HAYMUTCIIbHBIM, OJHAKO HX 06T>CIII/IH6HI/IG IIO3BOJIAACT AcJiaTh
BbBIBOIbI 0 IIOBCACHUU, MMPpCAIOUYTCHUAX u KHU3HCHHBIX 06CTO$IT€JIBCTBaX. HOBTOMY
KOHCTI/IT}’LII/IOHHBII‘/'I PHUCK OIPEACTIACTCA HE TOJBKO COACPKAHUEM O,HHOﬁ 3al1iuCu, HO 1 MaCH_ITa60M,
CBSI3HOCTBIO U LIEJTBbIO 00pabOTKH.

[udposast cpenga crama OCHOBHOHM IUIOMIAJAKOW JUIsl peaiu3alud CBOOOIBI MH(OpMAIIUH.
Cratps 29 Konctutyunn P® rapanTupyeT npaBo UCKaTh, IOJIy4yaTh, I€peAaBaTh, IPOU3BOAUTH U
pacnpocTpaHaTh HHOOPMAIHIO JIFOOBIM 3aKOHHBIM criocobom [1]. MIHTepHET CHMXKAET H3AEPIKKH
My OJUKAIIMY | JIEJTaeT YeJI0OBeKa HE TOJLKO TOydyaTelieM, HO ¥ POU3BOAUTEIeM HH(OpMALIUU. ITO
pacurpACcT I[eMOKpaTI/I‘{eCKI/Iﬁ IIOTCHII M AJI CBO6OI[BI CJIoB4a, HO OJHOBPCMCHHO YCHIIMBACT PHUCKU
pacnpoCcTpaHeHUs MPOTUBOIPABHOTO KOHTEHTA, MAHUITYJISILIUI, MACCOBBIX KaMITAaHUI U HAPYLICHUI
paB IpYyTUX JIULI.

[Ipumepom siBIsieTCS Tpa)KAaHWH, KOTOPBIM HE TOJNB3YETCSl CMapT(OHOM HIM HE MOXKET
YCTAaHOBHUTD HCO6XO,I[I/IM06 IMPHUIIOKCHHC. Ecmn TOCydapCTBCHHAA WJIM COIHMAJIbHO 3HaUUMas yCiyra
(baKTI/I‘IeCKI/I JO0CTyIIHAa HUCKIIIOUUTCIIBHO YC€PE3 TMPHIIOKCHUC, TCXHUYCCKOC MPECAIIOUYTCHUC
MpEeBpaIacTCcs B YCIOBHE peaju3alii MaTepHAIbHOTO TpaBa. B Takol curyanuu mudpoBU3aLUs
nepecTaet ObITh HeUTpadbHOH. Ha B3rmsi aBTOpa, KOHCTUTYIIMOHHBIA MPUHIIUI PaBEHCTBA TpeOyeT
pasyMHoro odaiiH-KaHaja B TeX cdepax, riae oTka3 oT nudpoBoro cnocoda crocoOeH MOCTaBUTh
YCJIOBCKA B CYHICCTBCHHO XYyAIICC ITOJIOKCHHUC.

Abstract. This article examines the right to privacy, which is a central element of
constitutional protection of the individual in the digital environment. Before mass digitalization,
invasion of privacy often required physical access to a person, documents, or communications. Today,
a detailed profile can be formed based on routine actions: search history, service login locations,
purchases, device, activity time, and social connections. A single element of such data may seem
insignificant, but when combined, it allows for conclusions to be drawn about behavior, preferences,
and life circumstances. Therefore, constitutional risk is determined not only by the content of a single
record, but also by the scale, coherence, and purpose of processing.

The digital environment has become the primary platform for realizing freedom of
information. Article 29 of the Constitution of the Russian Federation guarantees the right to seek,
receive, transmit, produce, and disseminate information by any lawful means [1]. The internet reduces
the costs of publication and makes people not only recipients but also producers of information. This
expands the democratic potential of freedom of speech, but simultaneously increases the risks of the
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dissemination of illegal content, manipulation, mass campaigns, and violations of the rights of others.
An example is a citizen who doesn't use a smartphone or can't install a necessary app. If a government
or socially significant service is effectively accessible exclusively through an app, a technical
preference becomes a condition for the exercise of a substantive right. In such a situation,
digitalization ceases to be neutral. In the author’s view, the constitutional principle of equality requires
a reasonable offline channel in areas where rejecting digital access could significantly disadvantage
an individual.

KiroueBbIe ciioBa: L[I/I(I)I)OBLIC paBa, KOHCTUTYHHUOHHBIC TI'apaHTHUH, IMPABOBAA IMO3ULIUA,
CBOOOAHBIN pecypc.

Keywords: Digital rights, constitutional guarantees, legal position, free resource.

Koncturynuonnsiii Cyn PO B Iloctanosnenun Ne 31-I1 ot 13 urons 2022 r. ykasai, 4to
nH(popMallMg O YacCTHOM U3HU HAXOJUTCS TOJ MOBBILIIEHHONW KOHCTUTYLMOHHOW 3allluTOM, a
OTPaHUYEHUS] COOTBETCTBYIOIIMX IIpaB TPeOyHOT NPEAyCMOTPEHHBIX 3aKOHOM OCHOBAaHUH U
cobOmtoienust OanaHca neHHoctei [2]. XoTs geno kacaaoch CreuaibHOM KaTeropur HHGOPMAaLUH,
chopMyIMpOBaHHAs IPaBOBasi NO3ULKSA UMeeT Oosiee mKMpoKoe 3HadeHne. OHa MOATBEPXKIAET, YTO
U poBoi 000POT CBEIEHUI HE OTMEHSIET MX YaCTHOTO Xapakrepa. Jlaxe eciu JaHHbIe TEXHUYECKU
JIETKO KOIUPYIOTCS U IIEPEeIatoTCsl, 3TO He MpeBpallaeT UX B CBOOOAHBIN pecypc.

[IpencraBnsercs, 4TO BONPOC O «IIOKOJIEHHWW» HE JOJDKEH 3aCIOHATH IPAKTUYECKHM
KPUTEPHii: CIIOCOOEH JIM YeJIOBEK PEalbHO OCYILECTBUTh U 3aIUTHTh KOHCTUTYIIMOHHOE IIPAaBO B
uudpoBoii cpene. Eciu HeT, 3aKOH T0JIKEH C03/1aTh HEOOXOIUMYIO FapaHTHIO HE3aBUCUMO OT TOTO,
OyZeT 11 OHa Ha3BaHa HOBBIM LU(POBBIM PAaBOM HJIM LU(POBBIM aclEKTOM TPaJULIMOHHOTO IIPaBa.

[loaToMy B NpaBOTBOpPYECTBE IIOJE3HEE WCXOAUTh HE W3 MAKCHUMAJIbHOIO PACLIMPEHUs
TEPMHUHOJIOTMM, a W3 KapTUPOBAHMSA PHUCKOB: KAKHE [aHHBIE MCIIOJIB3YIOTCS, KAaKOE PEIICHHE
MIPUHUMAETCS, KAKOBBI €r0 MOCIEICTBUS, MOXET JIM YEJIOBEK y3HATh OCHOBAHHUS, UCIIPABUTh OLUIUOKY
U 100UThCS IEPECMOTpa.

Tabmuna 1
KoHcTuTylIMOHHBIE TPaBa U UX LKU(POBbIE MPOSIBICHUS

Koncturynmonnas
LIEHHOCTH / TIPaBO

Hudposoe nposiBaeHne

OCHOBHOH IOpUINYECKUN PUCK

YacTHas )XKU3Hb, TallHa
CO00IIeHU

IlepconasibHbIE TaHHBIE,
udpoBoit mpoduk,
AJIEKTPOHHAS IEPETUCKA,
OromMeTpus

MaccoBblii cO0p, yTEUKH,
BTOPUYHOE UCIIOJIb30BAHUE,
ype3MepHOe HAOII0AeHNE

CBo0Ooga ciioBa 1

[TyGnukaruu, MOuCK,

Henpospaunas monepanus,

uHpopMaIuu COLIMAJIbHBIE CeTH, MIATGOPMBbI | OJIOKMPOBAHUE, MAHUITYIMPOBAHUE
BUJIUMOCTBIO
PaBeHctBO ABTOMaTU3UPOBAaHHBIM CKOPHHT, AnropurMuyeckas
noa0o0p, pacnpeaencHue yciayr JUCKPUMHHALINS U OIINOKU
JTAHHBIX

CoOCTBEHHOCTh U
IpeIPUHUMATEIHCTBO

[{udpoBbie akTUBHI,
ANEKTPOHHBIE CACTKH,
maThopMeHHas SdKOHOMUKA

HeonpenenenHocts cratyca,
3aBUCHUMOCTB OT OIlepaTopa
CUCTCMBI

CyneOHas 3amura

DNEKTPOHHOE MPaBOCYIHE,
obO>xanmoBaHue 1MU(PPOBBIX
pelIeHu

Henpo3spauynocTs nponenypsl,
OTCYTCTBHUE YEJIOBEUECKOTO
epecMoTpa
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JIMCKyCcCHsT O CaMOCTOSITETIHHOM «IIOKOJICHUM» IU(PPOBBIX TpPaB HMMEET NPaKTUIECKOE
npojomkeHne. Eciu mpu3HaTh BCSIKOE TEXHOJIOTHYECKH OOYCIOBICHHOE NPAaBOMOYKE HOBBIM
(GyHIaMEHTAIBHBIM IPABOM, KaTaJIoT IpaB OyIeT Ype3MEepHO 3aBUCETh OT CMEHBI TeXHOJOTHI. Ecim,
HAMpOTHUB, OTPAHUYHUTHCS YTBEPKACHUEM, UTO BCe HEOOXOAMMBIE MpaBa yiKe CYIIECTBYIOT, MOXKHO
HEJ0OLIEHUTh HOBBIE MTPOLIECCYANIbHBIE TOTPEOHOCTH.

OnTUMalIbHBIM NIPEACTABIAETCS MPOU3BOAHBIN MOAXOA: KOHCTUTYLMOHHOE SIPO OCTAeTCs
MIPEKHUM, a 3aKOH (POPMHUPYET CIEUAIbHbIE TapaHTUU — IIPABO y3HaTh 00 aBTOMAaTU3MPOBAHHOM
0o0paboTke, ucrpaBuTh HUPPOBOM TPODUIH, TOTYIUTh MOTUBHPOBAHHOE OOBSICHEHHE U OOPATUTHCS
3a 3¢ dexTuBHBIM nepecMoTpoM. Takas KOHCTPYKIMS cOXpaHsieT ycroiunBocTh KoHcTuTynuu u
OJIHOBPEMEHHO MO3BOJISET aJalTUPOBATh MEXAHNU3MBbI 3aLUTHI.

Takum o6pa3zoM, knaccuduxanys udpoBbIX MpaB 10JKHA ObITh (YHKIHNOHATBHON. JInuHbIE
nudpoBbIe MpaBa 3alMIAI0T YaCTHYIO JKM3Hb M HAEHTHYHOCTh; MH()OPMAIIMOHHO-TIOIUTUYECKUE
oOecrieunBarOT CBOOOJY BBIPAXKEHHMSI M JIOCTyNla K CBEICHHUSM; JKOHOMUYECKHE OTHOCSITCS K
CcOOCTBEHHOCTHU U U(POBOMY 000pOTY; MPOLIECCYaTbHbIE FAPAHTUPYIOT BOZMOKHOCTH 00KaJI0OBATh
pelieHre U B3auMOJICHCTBOBATh C MyOJIMYHON BIIACTHhIO. B KOHKPETHOM CIOpE OJHA TEXHOJIOTHS
MOJKET 3aTparuBaTh cpazy HECKOJIbKO PYII, TOITOMY PELIAIOUINM SBJISIETCS HE Ha3BaHUE CepBHCA,
a XxapakTep BO3JECHUCTBUS HA YEJIOBEKA.
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