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IInios IOpnii BajgepseBuy,

Kannuaar ropuingecKix Hayk, JOIEHT,
[Ipodeccop kadenps! myOIMUIHOTO MpaBa,
®OKOY BO Ilepmcknit uacturytr ®CHUH Poccun

OBOCHOBAHME OTAEJIBHbBIX ITPUHIIUIIOB
AJIMAHUCTPATUBHO-TIPOLIECCYAJIBHOM JESATEJIbHOCTH

AnHotauusi: CtaThsl MOCBAIICHA OOMIEH XapaKTEPUCTUKE U Pa3IMYHBIM TEOPETUYECKUM
acrieKTaM, CBSI3aHHBIM C OOOCHOBaHHMEM HEOOXOJMMOCTH JONOJHHUTEIBHOTO 3aKpeIyIeHUs U
CUCTEMATHU3allMM IPUHLMIIOB  aJMUHHCTPATUBHO-IIPOLIECCYAILHOM  JIEATENBHOCTH. ABTOPOM
AHAIN3UPYIOTCS BO3MOXKHBIE TOJXOABI C YYE€TOM TIEONOJIMTHYECKHUX IIPOLECCOB, COBPEMEHHOIO
noHUMaHUs 3((HEKTUBHOCTH MPABOIIPUMEHHUTEIBHOMN NMPAKTUKHU U UHBIX (DaKTOPOB.

KiroueBsble cjioBa: 11e0s10rus, NPUHLUIL, aIMUHUCTPATUBHO-TIPOLIECCYaIbHAS AEATEIbHOCTb,
IOPUCAMKIINSA, [IPAaBONPUMEHEHNE

TpanuioHHO B crielMalbHOM JIUTEpaType U HayKe B IIEJIOM OJIHUMHU U3 HauboJiee 3HaUUMBbIX
KaTeropuil SBJISIOTCS MPUHIIMIIBI, BRICTYHAIOIINE CBOCOOPa3HBIM 0a3MCOM ISl OCYIIECTBICHUS TOU
WIM UHOM JeATenbHOCTH. [IpuMEHUTENBbHO K MPaBOBBIM NPUHIUIAM CIEAYET MOJYEPKHYTh, YTO
MMEHHO B HUX 3aKOHOZATeNb (PaKTHUECKHU 3aKJIAJbIBACT CYIIIHOCTh PETyJIMPOBaHMs OOIECTBEHHBIX
OTHOILICHUH, MPAaBOBOM CTAaTyC OTAENbHBIX CYyOBEKTOB IpaBa, OIpPEAeNseT HACOJIOTHYECKUN
(GbyHIaMeHT /17151 000CHOBAHHOI'O M CIIPABEIMBOTO IPUMEHEHUS IPABOBBIX HOPM.

Cornacumcst, yTo J000OW HPUHLMII IIpaBa MPEACTABIAETCS HaM B BHUAE OTIEIbHOIO
MIPAaBOCHUCTEMHOI0 00Pa30BaHuUs, SBIISIOIIErOCs CBO€OOpPa3HOM MUKPOCUCTEMOM, CBSI3aHHON Kak ¢
BHeEIIHEeH cpenoi (MpaBoBOi CHCTEMOM, OOIIECTBOM B ILEJIOM), TaK U C APYTUMH HPUHIUIIAMHA
mpaga [1, c. 64].

CwMmbIciiOBas KOMIIOHEHTAa KaTETOPUU «IPUHLMI» B OOILIEHPUHITOM 3HAUYEHUM O3HAYaeT
HEKOe Hayajlo, OCHOBY. B cBOI0 ouepenb NpaBOBble MPUHLUIBI TPAKTYIOTCS aBTOPAMM Kak
OCHOBOIIOJIAraloOIUe UICH, 3aKPEIUICHHBIE B IIpaBe, 3aKoHe [2, ¢. 229].

3akperuiieMble B pa3IMYHBIX HCTOYHMKAX IpaBa, MPUHIUIBI OTPAXalOT OOBEKTUBHYIO
JeHCTBUTENIBHOCTh, YPOBEHb  OOLIECTBEHHOI'O  Pa3BUTHUS, JIEMOHCTPUPYIOT  CTpeMIICHHE
chopMHpOBaTh OOOCHOBAaHHBIM MOAXOJ K IOHUMAaHMIO CyOBbEKTaMU TIpaBa HEOOXOANMOCTH
MOCTYTIATh OIpeIeIeHHbIM 00pa3oM. BmecTe ¢ TeM, MPUHLUIIBI KOPPETUPYIOTCS ¢ UX (paKTUUECKON
peanu3anuen B ACMCTBUAX KOHKPETHBIX MPABONPUMEHUTENIEH, UTO HAKJIaIbIBAET 0CO00€ OTHOIIEHNE
HE TOJIbKO K 00OCHOBaHHUIO Ka)XJ0T0 U3 HUX, HO U YETKOMY MMOHMMAHMIO UX cojepxkanus. Otcrona
(hopMyIHpPOBKA TPUHIMIIOB JODKHA OBITH N0 BO3MOXKHOCTH BBIBEpEHHAsl C Pa3HbBIX MO3UIHMNA —
IOPUANYECKUX, JIMHIBUCTHUYECKUX, MYJbTUKYJIbTYPHBIX, OSMOIMOHAIbHO-TICUXOJIOITMUECKUX H
npounx. BoT moueMy mnpeasiaraeMblii paHee OTAEJIBbHBIMH HCCIIEI0BATENIIMHU IMOJXO[, COIJIACHO
KOTOPOT'O MIPUHLUI MOKET ObITh CPOPMYIUPOBAH U3 TOJIKOBAHUS MTPABOBOM HOPMBI, B COBPEMEHHBIX
YCIIOBUSX BBITJISIIUT HE COBCEM yOeauTenpHbIM [3, c. 18].

OOmscHsIeTCS 3TO, IPEXKJIE BCErO, TEM, YTO B YCIOBHAX HUIEOJIOTMYECKOI0 MHOTO00pasus U
MIPOIOJIKAIOIIErOCs MPOoLecca Pa3BUTUS B Halllel CTpaHe Ipa)<IaHCKOro oO0IIecTBa, HEOOXOIUMO
JIOCTaTOYHO YeTKO (hOPMYJIUPOBATh UMIEPATHUBHI B MOBEJICHNUN YIIOJIHOMOYEHHBIX JIUII, 33]1aBaTh U
BBICTPAaMBaTh MEXAHW3M HUX IOBEJCHMS C YYETOM TIOCYAAPCTBEHHOW IIOJIMTUKH B OIPEACICHHOU
cdepe. U ecnu npuMEHUTENBHO K KATETOPUU COLIMATBHO-TIPABOBBIX IPUHIUIIOB TAKOM MOAXO0 HOCUT
BECbMa YCIJIOBHBIM XapakTep, TO CHUCTEMa CHEIHabHbIX MPUHLMUIIOB, KaK MPaBUJIO, HYXAAeTCi B
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KOHKpETH3allul U yTouHeHHuU. [Ipu 3TOM caMoO 3aKkpeIuieHHe B HOPMATHUBHOM aKT€ TOM WM UHOU
CHeIHalbHON UAC0I0rHYeCcKOr POPMYIIbI, TOBOPUT O €€ 3HAUMMOCTH JAJIsl MPABUILHOTO PUMEHEHUS
MIPaBOBOM HOPMBI U BEIOOPA COOTBETCTBYIOIIETO BapHUaHTa MOBEICHHUSI.

B vactHOCTH, 0003HaUeHNE Cper COLMATbHO-IIPABOBBIX MPUHLMIIOB MPOU3BOJICTBA MO JIEJIaM
00 aJIMUHMCTPAaTUBHBIX IPAaBOHAPYLIEHUSAX 3aKOHHOCTH, TyMaHW3Ma, COLMAIbHON CIIPaBEUIMBOCTH,
JEMOKpaTH3Ma, IJIACHOCTH W HEKOTOPBIX JIPYIMX, CBHUJETEIBCTBYET O COOTBETCTBUM YKa3aHHOU
IIPOLIECCYAIbHON JEATENIbHOCTH TpeboBaHUsAM (OCHOBHOIO 3aKkOHa rocyaapcTBa. B cBoro ouepenb
CHELMAIbHBIE MPOLECCYANIbHBIE TPUHLMIBI OPHUEHTUPYIOT MPABONPUMEHUTENS] NpPU  peaTu3aluu
pasnuyHbIX (OPM W METOJOB aJMHHHCTPATUBHO-TIPOIECCYATbHONW JEATEIBHOCTH Ha CTPOroe
COOJTI0ZICHNE YCTaHOBJICHHOTO HOPMaMU TpaBa MOpsKa, CPOKOB, JOKYMEHTAIMOHHOTO 0(hOpMIICHHS U
WHBIX ACTIEKTOB BHITIOJIHEHUS IOPUINYECKUA 3HAUUMBIX JICUCTBHIA.

B nurepatype, B 4acCTHOCTH, HA3bIBAKOTCS MPHUHILMIIBI FOPUIUYECKOTIO IMPOLEcca, KOTOPbIE
JIOJDKHBI OBITH TIOJIOKEHBI B OCHOBY MPUMEHEHHS MEp aJMUHUCTPATHBHOTO MPUHYXKICHHUS. a)
MPUHLMIT 3aKOHHOCTH, COYETAIOIIUNCA ¢ 0e3yCIOBHBIM COOJIIOJEHUEM €CTECTBEHHBIX U
HEOTHEMJIEMBIX TPaB JIMYHOCTH; ©O) NPUHIMI HCKIIOYUTETBHOIO JIEHCTBHA 3aKOHa B
nporeccyalbHON cdepe Mpu  coOmoaeHur npuoputTeTa mnojoxkenuin Koncrurynuu PO u
MEXIYHAPOIAHBIX MPABOBBIX aKTOB; B) TMPHUHIUI CYIIECTBOBAHUS OCOOBIX MEXaHHW3MOB
(hopMUpOBaHUS TPOLIECCYAIbHOTO 3aKOHOJATENbCTBA JUISl OTPAXXEHHS B HEM MHTEPECOB BCEX
COLIMAJIbHBIX TI'PYMI HACEJIEHUS C LIEJbI0 JOCTHKEHUS COLMAJIbHOTO KOMIIPOMHCCA; I') HNPHUHLHUII
JEHCTBUSL KOHCTUTYLIMOHHOTO CyJIeOHOr0 KOHTpPOJISI B MpolEecCyaldbHOW cdepe; 1) MNPUHIMII
B3aMMHON OTBETCTBEHHOCTH I'OCY1apCTBa ¥ JIMYHOCTH 32 HapyLIEHHE HOPM IPOLIECCYaTIbHOIO IIPaBa;
€) NPUHLUI MPOLECCYaTbHOM CHPaBEUIMBOCTH; ) MPUHLUI HEIOMyCTUMOCTH KIACCOBOH U
IpyNIOBON OOYCIOBIEHHOCTH HOPM IMPOIECCYaIbHOTO IpaBa; 3) MPUHIMII IPOLECCYaTIbHOTO
paBEHCTBA; M) MPUHIUIT [NIACHOCTH mporecca [4, ¢. 419].

CorimacuMmcsi, 4YTO NPUHUUIBI TPOM3BOJACTBA IO JienaM 00  aJMHUHUCTPaTHBHBIX
MIPaBOHAPYIIEHHUSIX MOKHO 0XapaKTePU30BaTh KaK 00YCIOBICHHbBIE OO BEKTUBHBIMU U CYObEKTHBHBIMU
(akTOpaMH HETOCPEICTBEHHO 3aKPEIUICHHbIE B 3aKOHOJATENBCTBE 00 aJMHUHUCTPATHBHBIX
MPaBOHAPYIIEHUSIX JIMOO BBITEKAIOIIUE W3 €ro COoJAepXKaHHUA TpeOOBaHUS K HHCTUTYTY
aJMUHHCTPATUBHOW OTBETCTBEHHOCTH W TpaBUJIaM HAa3HAUYEHHUs AJMHUHHCTPATHBHOTO HAKa3aHMs, K
OpraHu3aIK MPOU3BO/ICTRA M0 JiefiaM 00 aIMHHUCTPATUBHBIX MPaBOHApYIIeHUsX [5, c. 38].

Pa3BuTHE 00IIECTBEHHBIX OTHOIIECHHH B CaMBIX pa3HBIX 00JacTIX M cepax AesTeNbHOCTH
MpenonpenenseT 1 W3MEHEHHe MEHTaJbHOW MapaJurMbl, BKIIOUYAIONIell B ceOs HE0OXOaUMOCTh
TpaHcopManMd W HOPMATUBHO-TIPABOBOW OCHOBBL. B OCHOBe (OpMHpPOBaHUS HOBBIX
9K3UCTEHIINAIbHBIX TPABONPUMEHUTENBHBIX MMOAX0/I0B, B TOM YHCIE U B chepe aIMUHIUCTPATUBHOTO
MPUHYKJICHUSI, JOJDKHA HAXOJIUTHCA YETKO BBICTPOCHHAsI CHUCTEMa MPHUHIIMIIOB, OXBATHIBAIOLIUX
OJIHOBPEMEHHO MaTepHalIbHYIO U MpoleccyanbHylo ceprl. CerogHs CTaHOBUTCS OYEBHIHBIM, YTO
3a4acTyl0 OIpaHMYEHHOE IOHHMMaHUE, OJHOCTOPOHHHUM IMOAXOA U y3Kas TPAKTOBKA OTIEJIBbHBIX
MPUHIMIIOB B cdepe aJIMUHUCTPATUBHO-TPOIIECCYATbHON NEATEIbHOCTH HE CHOCOOCTBYIOT
BBICTPAaUBAHUIO JIEHCTBEHHOTO TOCYJaPCTBEHHOTO MEXaHU3Ma, OPUEHTUPOBAHHOTO B COBPEMEHHBIX
YCIIOBUSIX Ha TEOMOJIMTUYECKHE MPOLECChl, SKOHOMUYECKYIO I1e1eco00pa3HoCTh, ObOecreyeHue
TpeOyeMbIX yCinoBui it 3 (HEKTUBHON 3alIUTHI TIPAaB U CBOOO TPaXKIaH.

He cnyuaitHo uccnenoBareasiMi OTMEUYAETCs, UTO SBISACH PYHIAMEHTOM aIMUHUCTPATUBHO-
MIPOLIECCYaJIbHOTO TpaBa, €ro MPUHIMIBI 00pa3yroT IEJIOCTHYI0O U TapMOHUYHO YCTPOECHHYIO
KOHCTPYKIIMIO, O0ECIeUHBAOIIYI0 cOaTaHCUPOBAHHOE COCTOSHHE, TWHAMUYECKOE paBHOBECHE U
BHYTpPEHHEE €IMHCTBO aIMUHUCTPATUBHOIO IMPOIIECcCa C MO3ULUN IOPUINIECKON COTIacOBaHHOCTH
€ro UHCTUTYTOB [6, c. 26].

B 3axmoueHune moOJUEpKHEM, UTO JalbHeWmias pa3paboTKa CHCTEMbl TPUHIUIIOB
aIMUHUCTPATUBHO-TIPOLECCYAIbHOU ~ ACSTENBHOCTH  IO3BOJUT  IMPOBECTH  JIONOJHHUTEIBHYIO
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TPYNIUPOBKY M CHCTEMATHU3ALMUIO JAaHHBIX MPABOBBIX KOHCTPYKLUMH € Y4eToM crenuduku
CKJIa/IBIBAIOLIEICS B CTpaHE CUTYallMu U 0000IIEHUSI TPABOIIPUMEHUTEIHLHON MPAKTUKU Pa3IMYHBIX
OpPraHoOB aAMUHUCTPATUBHON IOPUCAUKIINH.
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