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OYHKIUU APBUTPAXKHBIX CYJIOB U 3ATAYN
APBUTPAKHOI'O CYAOIIPOU3BOACTBA

AHHoTanusi. B crathe paccMaTpuBaroTCs (YHKIMH apOUTpakHBIX CynoB B Poccuiickoit
@enepalli ¥ UX POJb B CUCTEME OTEUECTBEHHOro mpasocyausa. Ocoboe BHUMaHHE YJElseTcs
3aa4aM apOUTPaKHOTO CYAOMPOU3BOJCTBA, UX B3aMMOCBS3U ¢ QYHKIUSAMHU CyAa U BIUSHUIO HA
3¢ (HeKTUBHOCTH 3aUTHI IPAB U 3aKOHHBIX UHTEPECOB CYObEKTOB SKOHOMUYECKOH J1€ATEIbHOCTH.

KuoueBsblie cioBa: ApOutpaxHsiii nmporecc, GyHKIUN apOUTpaXHBIX cyAoB P®, 3amaun
apOUTpaXHOTO  CyJONpPOU3BOJACTBA,  OTEUECTBEHHOE  apOUTpakHOE  3aKOHOJAATENbCTBO,
apOUTpaKHBIN CYyI.

B coBpeMEHHOM 3KOHOMHUYECKOM IPOCTPAHCTBE ApOUTPAXKHBIE CYJIbl UTPAIOT KIIFOUEBYIO
ponb B oOecrieueHHM CTaOMJIBHOCTH M Pa3BUTHM MPEANPUHUMATENBCKON JesTenbHOCTH. OHU
SBJIIIOTCS TapaHTOM 3alllUThl MpaB M 3aKOHHBIX HHTEPECOB CYOBEKTOB HSKOHOMHUYECKOMH
JesITebHOCTH, CHOCOOCTBYIO (DOPMHPOBAHUIO OJNArONpPUATHOTO HMHBECTHIIMOHHOTO KJIMMara M
TO//IEPKAHUI0 KOHKYPEHTOCITOCOOHOCTH OTeueCcTBeHHOro OnusHeca [1].

Pa3BuThe pBIHOYHON SKOHOMHMKM M HHTerpauuu Poccunm B MHPOBOE JKOHOMHYECKOE
MIPOCTPAHCTBO TPEOYIOT MOCTOSHHOI'O COBEPIIEHCTBOBAHHUS JAESITEILHOCTH apOUTPa)KHBIX CYAOB.
[Tonumanue (yHKIMA, BBIOTHIEMbIE STUMH CYJIaMH, U 3a/1a4, KOTOPble OHM PELIaloT B Mpolecce
apOUTPaXHOTO CYJOTPOU3BOJICTBA, SIBIIAETCS HEOOXOTUMBIM yCiaoBHEM it 3(P(HEKTUBHOTO
(YHKIIMOHMPOBAHUS BCEM YKOHOMHUYECKOM CUCTEMBI CTPAHBI.

ApOuTpaskHble  CyAbl  SBISIOTCA ~ KJIIOYEBBIM  DJIEMEHTOM  IPaBOBOMl  CHUCTEMBI,
o0ecreynBaroIUM 3allUTy NpaB M 3aKOHHBIX MHTEPECOB CYOBEKTOB NpeANPUHUMATEIBCKOM
NeSTeNIbHOCTH [2]. B ycloBHSAX JMHAMHYHO DPa3BUBAIOLIEHCS PBIHOYHON AKOHOMUKH HX POJIb B
pa3pelIeHnd 3KOHOMHUYECKHX CIOPOB, OOECIEeYeHWH CTaOWJIBHOCTU XO3SHCTBEHHBIX CBS3eH U
dhopMupoBaHUH OJArONMPHUATHOTO WHBECTHUIITMOHHOTO KJIMMAaTa CTAHOBUTCS BCe 0Oo0Jiee 3HAUYUMOM.
D¢ dexkTuBHOE HYHKIIMOHUPOBAHNE apOUTPA)KHON CUCTEMBI SBJISIETCS HEOOXOIMMBIM YCIOBUEM JUIS
pa3BUTHS NPEIIPUHUMATENbCTBA, MPUBICUCHUS HWHBECTHUIMH M YKPEIUIEHUS 3KOHOMHYECKOIrO
CYBEPEHUTETA rOCyAapCTBa.

OcHoBHON (yHKIMEH apOUTpaKHBIX CYAOB SIBISETCS PACCMOTPEHUE M pa3pelleHue
SKOHOMMYECKUX CIIOPOB MEXAY FOPUINUYECKUMH JINLIAMHU, HHAUBUAYAIbHBIMU NIPEATNIPUHUMATEISIMH,
a TakKke B HEKOTOpBIX CIydasx C Y4YacTHEM TIOCyJapCTBEHHbIX opraHoB. JlaHHas QyHKIUS
peann3yeTcsi MOCPEJICTBOM OCYIIECTBIEHUS IPaBOCYIMs, HAIpPaBJIEHHONO Ha BOCCTAaHOBJICHUE
HapyILICHHBIX MPaB U 3aKOHHBIX NHTEPECOB CTOPOH CIOPA.

ApOuTpakHble CyIbl pacCMaTPUBAIOT IIUPOKUI CIIEKTP e, BKIIOYas:

«1) o HecocTosTeNbHOCTH (OAaHKPOTCTBE);

2) o criopaM 00 OTKa3e B rOCYAapCTBEHHON PErHCTpallny;

gMemz{yHaponHmﬁ HayyHbI KypHau "®narman Hayku' Ne9(32) Centsaops 2025
www.flagmannauki.ru |  8(812)9052909 | info@flagmannauki.ru


https://www.consultant.ru/document/cons_doc_LAW_483232/38285cc3bd98fb40718a3500f67d15b44f333b72/#dst100161

PA3JIEJI: Hayku 06 oOmiecTBe
Hampasnenue: FOpuanueckue HayKu

3) mo copam, BBITEKAIOIIUM U3 ACSITEIbHOCTH JIEO3UTAPUEB, CBSI3aHHON C YUETOM IpaB Ha
aKIIMY ¥ WHbBIE IICHHBIE OyMaru;

4) o criopam, BBITEKAIOUINM U3 I€ATEIbHOCTH MyOIMYHO-TIPABOBBIX KOMITAHUM;

5) no copam 0 3aIUTe UHTEUIEKTyalIbHbIX [IPaB;

6) 0 3amUTe IETOBOM peryTanuu B chepe IpeanpuHUMaTeIbCKOW U WHON YKOHOMHYECKOM
JeSATEeIbHOCTH;

7) nmpyrue Jena, BO3HUKAIOIIKE IPH OCYIICCTBICHUU MPEINPUHUMATEIbCKON M HHON
SKOHOMUYECKOH AesTenbHOCTI [3].

[Ipouenypa paccmoTpeHust Jen B apOUTPaKHBIX CyJaX peryjaupyercss ApOUTpaKHBIM
npoieccyainbHbIM KoaekcoM Poccuiickoit denepanuu (nanee - AIIK P®) u ocHoBana Ha nmpuHIIMIaxX
3aKOHHOCTH, COCTSI3aTE€JIbHOCTH, PAaBEHCTBA IE€Pe] 3aKOHOM M CYIOM, HE3aBUCUMOCTU CylIed U
TJIACHOCTH Cy1e0HOTO pa30npaTenbCcTBa.

Crnenyromeit ¢pyHKIUCH sBISETCS OOECreYeHUue 3aKOHHOCTH B MPEANPUHUMATEIIBCKON H
WHOW SKOHOMHYECKON AesITeNbHOCTH. APOUTPaKHBIE CYJbl UTPAIOT BAKHYIO POJb B OOECIICUCHUU
3aKOHHOCTH, OCYILLECTBIISISI KOHTPOJIb 32 COOJIIOJIEHUEM HOPM IIpaBa, CyObEKTaMHU SKOHOMMUYECKUX
otHomieHui. [Ipu paccMoTpeHunn fen apOuTpa)KHbIe CyIbl BBISIBISIOT HAPYIICHHS 3aKOHOAATEIhCTBA
W TMPUHUMAIOT MEPhl K MX YCTPAaHEHHIO, TEM CaMbIM CIIOCOOCTBYS (DOPMHUPOBAHUIO TPABOBOU
KYJIbTYpbl IPEANPUHUMATENBCTBA U MOBBIIEHUIO YPOBHS MPABOCO3HAHMUS.

OO6ecneyeHue 3aKOHHOCTH PEATM3YETCS TIOCPEICTBOM:

J Pazpemienust criopoB B COOTBETCTBUH C JCHCTBYIOIINM 3aKOHO/IATEIICTBOM;

J [IpeceyeHnss HE3aKOHHBIX AECUCTBUM, HapyIIAOUIMX IPaB U 3aKOHHBIE HHTEPECHI
HpeAIpUHUMATENCH;

o [IpumeHneHust Mep OTBETCTBEHHOCTH K HApyLIUTENSAM 3aKOHO1aTeNbCTBa [4].

Baxnoil ¢hyHKkme# apOouTpakxHOTO CyIOTPOU3BOJICTBA SIBIISIETCS] 0OECTIeUeHHE 3allUThI IIPaB U
3aKOHHBIX WHTCPECOB Cy6’beKTOB HpGI[HpHHHMaTeHBCKOfI ACATCIIbHOCTHU, KOTOpPasd 3aKJIFOYACTCA B HUX
BO3MO>KHOCTH 00palaThCs B Cy[. 3alluTa MpaB BKIIOYAET B ce0s pacCCMOTPEHHE CIOPOB, BEIHECEHUE
CyZEeOHBIX pELIEHUH U IPUHATHE MEP, HAIIPABJIECHHBIX HA BOCCTAHOBIICHUE HAPYILICHHBIX IPaB.

CBoeBpeMEeHHOE U CIIPaBeAJIMBOE pa3pelIeHne IKOHOMUYECKUX CIIOPOB MO3BOJISET U30ekKaTh
(DMHAHCOBBIX TMOTEPh M COXPAHUTH JEJOBYIO PEMyTaIHIo, YTO MOJOXKHUTEIHHO CKA3bIBAE€TCS Ha
JOJTOCPOYHBIX MAPTHEPCKUX OTHOIICHUSX.

CTaOuUIbHOCTh XO3SICTBEHHBIX CBSI3€M 00ECIIEUMBACTCS TOCPEICTBOM:

o Paspemienns criopoB, BOZHUKAIOIIUX U3 JOTOBOPHBIX OTHOIIECHMI;
o 3ammTa npaB KpeIUTOPOB M JODKHUKOB B JIeNIaXx 0 0aHKPOTCTBE;
o [Ipeceuenuss He1OOPOCOBECTHOM KOHKYPEHIIHH;

o 3amure MpaB Ha Pe3yJbTaThl MHTEIUIEKTYJIBHON JESTENBHOCTH.

ConelicTBHE Pa3BUTHIO PHIHOYHON SKOHOMHKHU. ApOUTPaKHBIE CYJIbI UTPAIOT BaXKHYIO POJIb B
CONCMCTBUU  PA3BUTHIO PHIHOYHOMW OSKOHOMHUKH, oOecreunBasi TMPaBOBYIO OCHOBY IS
(hYHKIIMOHMPOBAHUS TIPEANPUHUMATEIBCTBA U IPUBJICUCHHS MHBECTUIMH. D DEeKTUBHAS U TPOYHAs
cucTeMa apOUTPAKHOTO TPABOCYIUS SIBISETCS HEOOXOIWMBIM YCIOBHEM Il (POpMHUpOBaHUS
ONaroroiydHOr0  MHBECTHIIMOHHOTO  KJIMMaTa ¥ TOBBIIIEHHS  KOHKYPEHTOCIOCOOHOCTH
HaIMOHAJIILHON DKOHOMHUKH.

CopelicTBUE Pa3BUTHIO PHIHOYHOM SKOHOMUKH PEANTU3YETCs MMOCPEACTBOM:

° 3amuThl IpaB COOCTBEHHOCTH;

OO6ecneyeHust CBOOOIBI 1IOTOBOPA;

Co3nanust paBHBIX YCIOBUHN ISl BCEX YYACTHUKOB PHIHKA;
[Ipecedyenuss MOHOTIOIMCTUYECKOMN AEATEIbHOCTH;
[IpuBnedyeHnss HUHOCTPAHHBIX UHBECTUIINH.
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3aa4yu CyJOTIPOU3BO/ICTBA B ApOUTPAXKHBIX CyJIaX UETKO OMPEIEIICHbI U 3aKPEIUICHBI B CTaThe
2 AIIK P®:

«l) 3ammra HaApyIIEHHBIX WJIM OCIApUBAEMbIX IMpaB U 3aKOHHBIX HWHTEPECOB JIUII,
OCYLIECTBIISAIOLIMX IPEIITPUHUMATEIBCKYIO U HHYIO SKOHOMHUYECKYIO A€ATEIbHOCTD, a TAKXKE I1PaB U
3aKOHHbIX uHTepecoB Poccuiickoit  ®enepauuu, cyowekroB Poccuiickoit  ®enepanuu,
MyHHUIUMAIBHBIX 00pa3oBaHuii B cdepe MNpeAnpUHUMATEILCKOH U WHOW HSKOHOMHYECKOMN
JIEATEIIbHOCTH, OpPraHOB TrOCyJapcTBeHHOM Biactu  Poccuiickoit  ®denpepaiuu, oOpraHoB
rocyJIapCcTBEHHOM BiacTu cyObekToB Poccuiickoit deneparum, OpraHoB MECTHOI'O CaMOYIIPaBJICHNUS,
MHBIX OPTaHOB, TOJKHOCTHBIX JIMI] B YKa3aHHOM cdepe;

2) oOecrneyeHue AOCTYHMHOCTH IpaBoCyIusi B cdepe MNpeInpuHUMATENbCKOH M HMHOM
SKOHOMUYECKOM J1eATeIbHOCTH;

3) cpaBeanMBOE MyOIUYHOE Cy1eOHOE pa3dupaTeabCTBO B pa3yMHBIM CPOK HE3aBUCHMBIM U
OECIIPUCTPACTHBIM CYyJIOM;

4) yKperuleHMe 3aKOHHOCTM M  MpeNyNnpexIeHWe IMpaBOHAapyLIeHUH B  cdepe
NPEINPUHUMATEIBCKON U UHOM SKOHOMUYECKOU JIEATEIbHOCTH;

5) bopMupoBaHUE YBAXKUTEIHHOTO OTHOIICHUS K 3aKOHY U CYIY;

6) copelicTBHE CTAaHOBJICHUIO U PA3BUTHIO MAPTHEPCKHUX JEJIOBBIX OTHOLICHUN, MUPHOMY
YPeryJIupoBaHUIO CIIOPOB, (HOPMUPOBAHHIO 0ObIYAEB U 3TUKH J1eI0BOro o0bopotay [3].

3amaun  apOUTPaKHOTO CYJAONPOU3BOJCTBA BBIXOIAT JAJEKO 3a pPaMKH IPOCTOTO
yperynupoBanusi KOHQIUKTOB. OHHM HaMpaBlICHbl HA MOJACpXKaHHe CTAOMILHOCTH U 3aKOHHOCTH B
SKOHOMMYECKOH cepe, 3auTy PyHIaMEHTAIBHBIX IPAB U UHTEPECOB XO3SIMCTBYIOUX CyOBEKTOB,
(dhopMupoBanue OIaronpuUATHON IENOBOM Cpelbl M TOBBIIICHHE MPABOBOM KyJIbTYphbl OOIIECTBA.
DddexTuBHas peannzanus 3TUX 3a]ad SBJISETCS 3aJOTOM YCIEUTHOIO 3KOHOMHUYECKOIO Pa3BUTHS
CTaHbI U YKpPEIUIEHUs IOBEPHs K Cy1e0HOM cucTeMe.

ITo muenuto A.A. BracoBa: «ApoutpakHoe cyonpoun3BoacTBo B Poccuiickoit deneparmn
SIBJIIETCS KPA€yTrOJIbHBIM KAMHEM MPABOBOM CHCTEMBI, BBIMOIHSIONIUM CHCTEMOOOPA3yIOIIYIO POJIb
B PETYJIMPOBAHUH YKOHOMHUYECKUX OTHOIICHHWH. OHO MpeacTaBisieT co00M Crennaan3upoOBaHHBIN
MEXaHHU3M pa3pelieHus ClIopoB, BOZHUKAIOIIUX U3 MPEANPUHUMATEIbCKOM U NHONH SKOHOMUYECKON
NEeSTeNIbHOCTH, U obecrieurnBaeT 3Q(EKTUBHYIO 3alUTy IMpaB M 3aKOHHBIX MHTEPECOB CYyOBEKTOB
XO03SIMCTBOBaHU [5].

HentpanbHoll QyHKIMEH apOUTPa’KHBIX CYJOB BBICTYyHaeT OTIpaBiI€HHE MPAaBOCYAMS IO
HSKOHOMUYECKHUM CIOpaM, YTO BKJIIOYAeT B ce0s HE TOJBKO pas3pelieHHe KOH(MIUKTOB, HO U
o0ecrieyeHne 3aKOHHOCTU B XO3sIHCTBEHHOM obOopote. KiroueBpiMH 3a7jauaMu, peaan3yeMbIMU B
pamMKax 9TOH (QYHKIUHU, SBISIOTCS (HOPMHUPOBAHHE EAMHOOOPa3HOW CyaeOHO-apOUTpaKHOM
MPaKTHKH, MOBBIIICHUE [TPABOBOM OIMpPEAEIEHHOCTH U MPEACKa3yeMOCTH B IEJIOBOI cpefie, a TakKe
CO3/1aHHEe OJarompusATHOTO WHBECTHIIMOHHOTO KiuMmaTa. J((eKTHBHOE M CBOEBPEMEHHOE
paccMOTpeHHe el apOUTPaKHBIMU CyJaMH CIIOCOOCTBYET CHHIKEHHUIO MPEeANpPUHUMATEIbCKUX
PHCKOB, YKPEIJICHUIO JI0TOBOPHOI TUCIUIUIMHBI U TIOBBIIICHUIO JOBEPHUS K CyJIeOHOH cucTteMe B
LEJIOM.

[ToBos1st UTOT, MOYKHO C/I€aTh BBIBO, YTO apOUTPaKHOE CYIOITPOU3BOACTBO B Poccuiickoii
®denepalii HE MPOCTO SBISETCS MHCTPYMEHTOM JJIsi pa3pelieHrs YIKOHOMUYECKUX CIIOPOB, HO U
BBICTYMAeT BaKHEHIIUM 3JIEMEHTOM, CIIOCOOCTBYIOIIMM CTa0OMJIBHOMY 3KOHOMUYECKOTO Pa3BUTHIO
CTpaHbl, IPHUBJICYCHUIO WHBECTULUNA W peaM3aliyd KOHCTUTYLIMOHHBIX TapaHTUH 3allUThl IpaB
npeanpunumarteneil. Ero HempepbIBHOE COBEPILICHCTBOBAHUE W aJanTallid K HW3MEHSIOLUMCS
SKOHOMMYECKUM PEAIUSM SIBISIIOTCS 32710I0M (POPMHUPOBAHUS IUBUIM30BAHHOTO PhIHKA U IIPABOBOTO
rocyAapcTBa.
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