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PA3BBUTHUE COUUAJIBHO-ITIOJIUTUYECKUX
N UCTOPUKO-ITPABOBBIX B3I'JIs1/10B B POCCHUH

AnHoTanusi. CraThs MOCBSIEHA aHAIMU3Y CHEUU(UKU 3BONIOLMU MPABOBBIX B3IVISIOB B
Poccun uepes mnpusmy ux OOYCIOBIEHHOCTH COLMAIBHO-TIOJINTUYECKUMH M HCTOPUUYECKUMU
(dakTopamu. ABTOp HCCIeayeT, JOMUHUPOBAHNE ITATUCTCKON MapaAurMbl, UKINYHOCTb pehopM U
KOHTppehOopM, a TaKKe PacKoJ MEXy O(pUllMaIbHBIM IIPAaBOM U NMPABOBBIMU 0ObIYAsIMU HACEJICHUS
cOpMHPOBATN YHUKAJIbHBIA XapaKTep POCCHICKOIO MPaBOCO3HAHUSA, Ul KOTOPOTO XapaKTEpPHBI
3TaTU3M, MAaTepHAIU3M M INpaBoBoM HUrmwin3M. Ocoboe BHHMaHUE yJleiseTcsl TpaHchopManuu
IIPaBOBBIX B3IVIAJOB B IIOCTCOBETCKMHM NEPUOA U UX COBPEMEHHOMY COCTOSHUIO B YCJIOBMSX
uM(pPOBU3ALUH U HOBBIX I€ONOJIUTUYECKUX BbI30BOB. Jl0Ka3bIBaeTCsl, YTO IOHUMAHUE UCTOPUUECKON
TPACKTOPUM Pa3BUTHs IPABOBBIX IPEACTABICHUIN SBJIAETCA KIIOYEBBIM [UIsl NIPOTHO3UPOBAHUS
JANBHEHIIETO IIyTH CTAHOBJEHUS INPAaBOBOW CHUCTEMBI W IPAaBOBOM KyJbTypbl B Poccuiickon
@enepanun. Jlenaercs BbIBOJ O HEOOXOAMMOCTH IEJICHANPABICHHONW MOJUTHKH 110 MPEOI0JICHHIO
[IPaBOBOI'0 HUTHJIM3MA Yepe3 YKpEIUIEHHE JOBEepUs K MHCTUTYTaM IpaBa U pa3BUTHE LUPPOBOI
IIPaBOBOM KYyJIbTYDBI.

Kurouesbie ciioBa: IIpaBoBbie B3risipl, MPaBOCO3HAHME, NPABOBAas KYJbTypa, 3TATHU3M,
MIPaBOBOM HUTHIIM3M, HUGPOBU3AIMS IPaBa, UCTOPUYECKAsl TPACKTOPHS, COLUATLHO-TIOIUTUYECKOE
pa3BHUTHE, IOCTCOBETCKOE IIPABO, POCCUICKAs IIPABOBast CUCTEMA.

AKTyalIbHOCTh TEMBI UCCIIEIOBaHMs 00yCIIOBIIeHa TITyOOKUMU TpaHchOopMalusIMU, KOTOpbIE
nepexxuBaer mpaBoBas cucreMa Poccum B XXI Beke. [moOanbHbIE BBI3OBBHI, IPOIECCHI
nudpoBuU3aIuu, N3MEHEHHUS B MEKTyHAPOIHOM TIPpaBe M BHYTPEHHHE COIMAIILHBIE 3aIPOCHI JIETA0T
HEO0OXOMMBIM UCTOPHYECKHI aHAlU3 TeHe3MCa W Pa3BUTHUS OTCUECTBEHHBIX MPABOBBIX B3TJISLIOB.
[TonnMaHue UX UCTOPUUECKON U COITUATBHO-TIOTUTHIECKON 00YCITOBICHHOCTH TTO3BOJISIET HE TOJIBKO
OOBSICHUTH COBPEMEHHBIE MPOOIEMBI, TAKUE KaK HU3KHIA ypOBEHB JOBEpHs K CyAeOHON cucTtemMe u
pacnpoCTpaHEHHOCTh IPaBOBOTO HUTWJIM3Ma, HO U BbIpaboTaTh 3((PEKTHUBHBIE CTpPATETHH IIO
MMOCTPOCHUIO MPABOBOTO TOCYAAPCTBA U (POPMUPOBAHUIO 3PEIIOTO TPAKIAHCKOTO O0IIeCTBa.

CreneHp M3y4EHHOCTH MPOOJIEMBI SBISETCS 3HAYUTEIBLHON, OJTHAKO TUHAMHYHOE PA3BUTHE
POCCHIICKOTr0O O0IIECTBa M roCyAapcTBa TPeOyeT MOCTOSIHHOTO MEPEOCMBICIICHUS CYIECTBYIOLINX
KOHIEMIMN C TPUBIICYCHHUEM HOBEHUIIEr0 SMIUPUYECKOT0 W AHAIUTHYECKOrO0 MaTepuana.
OcHoBoronararoIme Tpyasl B 00J1acCTH UCTOPUM MpaBa U MPABOBON KyJIbTYpPbl 3aJ0KEHBI TAKUMHU
aBropamu, kak B.H. Cuntoko, A.B. Ilomsakos, IO.A. TuxomupoB. B coBpeMeHHBI mnepuof
npoOyieMy SBONIONMHM MPABOCO3HAHUST M €ro ocoOeHHocTel akTUBHO pazpadatsiBaloT O.B.
Mapreims, J[.A. TTamennes, H.B. Illep6akosa, A.C. [I1aGypoB u qpyrue uccienoBaTelid, KOTOpbie
AQHAIM3UPYIOT HOBBIE BBI30BBI, BKIIIOYAs HU(POBHU3AIMIO U BIMSHUE MEXIyHApOAHOTO MpaBa. Tem
HE MEHEE, KOMIUIEKCHBIM AaHAJIN3, CUHTE3UPYIOIIUN HCTOPUYECKHM KOHTEKCT C HOBEWUIINMH
TEHACHIIUSAMHU, OCTAETCSI BOCTPEOOBAHHBIM.

[lenTpanbHBIi BOMPOC CTAaThU TOCBAIIEH HW3YUYEHUIO JUHAMHUKU TPABOBBIX B3IJISAOB B
Poccun, BBISABISAS Kak NMPEEMCTBEHHOCTh HMCTOPUYECKUX MATTEPHOB, TAK U HOBBIE HAIPABIICHUS
pa3BuTHsI, (POPMUPYIOIMINECS MO/ BO3ACUCTBUEM CIIOKHOTO KOMIUIEKCa (haKTOPOB:
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1. Dtatu3m: TpaAULIMOHHOE TOMHHHpPOBAHHE TOCYAapcTBa B Mpoliecce MpaBooOpa3oBaHMUs,
I'7Ie IPAaBO YaCTO BOCIPUHUMAETCS KaK MHCTPYMEHT ITOJIUTUKH, a HE KaK CAMOCTOSITENIbHAS LIEHHOCTh
Y OTPAHUYUTENb BIACTH.

2. lIUKIMYHOCTD Pa3BUTHA: YepeOBaHHE NEPUOIOB JHOEpaIbHBIX pedopM, HAIIpaBICHHBIX
Ha 3aMMCTBOBAaHME 3alaJHbIX MPABOBBIX MOJENEH, U NEPUOAOB KOHTPPEPOpM, YTBEPKIAOIIMX
0c00Y10, CAaMOOBITHYIO TIPABOBYIO TPATUIIHIO.

3. Packon Mexmy oOQUIHMATBHBIM M OOBIYHBIM IIPAaBOM: HCTOPHYECKH CIOKHBIICECS
IIPOTUBOPEUYUE MEXKTY 3aKOHOAATEIBLCTBOM, UCXOASIIUM OT FOCYyAapCTBA, U PEAJIbHBIMU ITPAKTUKAMU
paspellieHns CHOPOB U MPEACTABICHUSIMH O CIIPABEJIMBOCTH B OOIIECTBE.

4. BnusiHMe HOBBIX BBI30BOB: KakK IM(pOBHU3aLMS U T€ONOIUTHYECKAs U3O0JALMS BIUAIOT Ha
TpaHc(OopMalHio MPaBOBBIX B3IJISIOB B cOBpeMeHHOM Poccun.

B nanHO# paboTe Mbl CTaBUM LIENIBIO MPOCIEIUTH, KaK MEHSUIUCH IPABOBBIE MTPEICTABICHHS
B Poccuu, ananu3upysi X Hepa3pbIBHYIO CBSI3b C COLUAIBHO-TIOJUTHUYECKUMU U MCTOPUYECKUMU
YCIOBHSAMH, ynemsist oco0oe BHUMaHUE HOBeleMy BpeMeHU. KiroueBas uzies 3aKio4aeTcs B TOM,
YTO pa3BUTHE IPABOBBIX B3IJIAA0B B Poccun — 3TO He NPSIMOIMHEWHBIHN MpoIiecc, a CKOpee CI0KHas
TPAEKTOPHS, OIpeesieMasl COUUAIbHO-TIOJTUTUYECKUM KOHTEKCTOM KayKJI0M SIOXHU.

Hcropuueckue nerepmuHanTel. POpMUPOBAHKME POCCUHCKOTO IPABOCO3HAHUS ITPOUCXOIUIIO
B YCJIOBUSAX CHUJIBHOHM LIEHTPAJIM30BaHHON BJIACTH (CamMozep:kKaBus), cIaboro pa3BUTHS WHCTUTYTOB
IpaXIaHCKOro o00IecTBa W JUIMTEIBHOIO CYIIECTBOBAHUS OOLIMHHOIO YKJIaJa >KU3HU. OTO
CIOCOOCTBOBAJIO CTAHOBJICHHIO MNATEPHATUCTCKOM MOJEIHM, NPU KOTOPOW 3aKOH HCXOAUT OT
rocy/aapcTBa, a OT MHAMBUJIA OXKHUAAETCSA NOJUMHEHNE U nociylianue. [IpaBo BocipuHUManoch He
KaK rapaHTs cBoOOJbI, a Kak NpeanucaHue BiacTu. [laHHas ocoOeHHOCTh, kKak oTMeudaeT [ A.
[TamenieB, MpoCiIeXUBAETCS HA Pa3HbIX 3Tanax UCTOPHUUECKOT0 pa3BUTHs, OT u3nanus CoOopHOTo
ynoxenus 1649 ronga no xonuduxanmii XIX Beka [1].

CoBeTckuii NEpUO W «PEBOJIOLMOHHOE INpaBoco3HaHue». B XX Beke mnpownsomen
pasvKaJIbHBIM pa3pbIB C NMPEAIIECTBYIONIEN NPaBoBOil Tpaauuuei. CoBeTcKas MpaBoBasi JOKTPUHA,
OCHOBaHHasi Ha WJAEIX KJIAacCOBOrO IOJXO0Ja, OTpHIlajia KOHIEMIMIO €CTECTBEHHBIX IpaB M
BEPXOBEHCTBA IPaBa. 3aKOHHOCTh CTajla MOHMMATBhCS KaK «IEIecO00pa3HOCThY, MOJAYMHEHHAs
MHTEpecaM pPEBOJIIOLIMU U TOCTPOEHUS KOMMYHHM3Ma. JTO MPUBEIO K YriayOJeHHIO MPaBOBOTO
HUTWIM3Ma, KOTOPBINA U3 SIBIEHUS MHTEJTUTeHIIMU TPAaHCPOPMHUPOBAJICS B MACCOBOE SIBJICHUE, KOT A
3aKOH Hapyllajcsi CaMUM TOCYyAapCcTBOM. OTOT HMUTIMWiIM3M, Kak ykasbiBaeT H.B. IllepOakosa,
SIBJIAETCS OJTHUM M3 CaMbIX YCTOMYMBBIX HACJEIUN COBETCKOW 3MOXH B COBPEMEHHOM POCCHICKOM
MpaBOCO3HAHUH [2].

[ToctcoBerckas Tpanchopmanus u HOBbIe BbI30BBL [Ipunsatue Konctutynuu PO 1993 roga u
MacmtabHbeie mpaBoBbie pedopmbl 1990-2000-x TOZOB 03HAMEHOBAIM TOMBITKY PaJWKaIbHOTO
MOBOPOTa K JIMOEpanbHOM NMpaBOBOM Mapaaurme, OCHOBAHHOM Ha MPHOPUTETE IpaB YeIOBEKa U
BepXxoBeHCTBe mpaBa. OJHAKO, Kak IOKa3bIBA€T aHalu3, TpaHchopMalus MpPaBOBBIX B3IJISIOB
HaceneHuss W elites okaszajach Oosiee MENJICHHOM W CIIOKHOW, YeM (opMajbHbIE H3MEHEHUS
3akoHoAaTenbcTBa. COXpAaHMIICS Pa3phiB MEXKIY «IIPABOM B KHUTAX» U «IIPABOM B )KU3HIY.

B nocnennue rojpl Ha 3BOJIOLHUIO IPABOBBIX B3IVIAJ0B 3HAUYNUTENBHOE BIMSHHUE OKA3bIBAIOT
JIBa KJTFOYEBBIX (haKkTOpa:

Hudposuzamus npaBa. AKTUBHOE BHEIpEHUE IIU(PPOBHIX TEXHOJIOTHH B TPABOTBOPUECKYIO U
MIPaBONPUMEHHUTENBHYIO JAESITEIbHOCTh (RJIEKTPOHHOE MPAaBOCYAME, TOCYJapCTBEHHBIE YCIYTH,
rdposbie IaThOPMbl) HAUUHAST MEHATh PECTABICHHUS O JOCTYIMHOCTH U 3(pPEeKTUBHOCTH TpaBa.
C oaHON CTOPOHBI, 3TO MOXET CIIOCOOCTBOBATH IMPEOJOJICHUIO IMPABOBOIO HUTHIM3MA 4Yepes3
MOBBILIIEHUE TIpo3padHocTH U ynobcerea. C npyroi, kak ormedaetr A.C. [1labypoB, BOSHHKAET PHCK
«TEXHOKpATU3aIMn» MPaBa, KOrga OHO CBOJUTCS K aJlTOPUTMY, JINIIASICh CBOETO T'YMaHUCTUYECKOTO
conepxanus [3].

MexnyHapoaHbIi Hay4dHbIN kypHal "®narman Hayku' Ne9(32) CenTsaops 2025
www.flagmannauki.ru |  8(812)9052909 | info@flagmannauki.ru



PA3IEJI: I'ymanuTapHbie HayKu
Hanpasnenue: Mcropuueckue Hayku

['eomonuTnvecknii KOHTEKCT. OOOCTpEHHE MEXKIyHApPOIHBIX OTHOIICHWH W Kypc Ha
MIPABOBOM CYBEPEHHUTET CTUMYJIHUPYIOT TEHACHIHMIO K HM30JSIMOHM3MY B NIpaBoBOW cdepe. ITO
BBIPAXXAETCSI B KPUTHUKE MEXKIYHAPOJHBIX IIPABOBBIX MHCTUTYTOB, IEPECMOTPE HEKOTOPBIX
AuOepaIbHBIX NMPUHIMIIOB B YTOJOBHOM M IYOJMYHOM IPaBe M IOUCKE «CaMOOBITHBIX» OCHOB
POCCHIICKOM MPaBOBOM TpaaulUu. JJaHHBIN TPEH, IO MHEHHIO PsAJla KCCIIEA0BATENEH, MOXKET BECTH
K YKPEIUICHHUIO STAaTUCTCKUX HAval B yIIepO aBTOHOMUU JIMYHOCTH [4].

[IpoBeneHHbIN aHANNU3 MO3BOJISET CPOPMYITUPOBATH CIIEAYIOIINE BHIBOIBI:

1. DBousronusl MPaBOBBIX B3IJIA10B B Poccun nctopuuecku o0yciioBieHa TOMUHUPOBAaHHEM
3TaTUCTCKON MOJIEIH, KOTOpas ONpeAessieT NpaBo Kak IPOMU3BOJHOE OT rOCYAapCTBEHHOM BOJIH, YTO
CHOCOOCTBYET YCTOMYHMBOCTH MPABOBOI'O HUTHMJIM3MA U MAaTEPHAIN3MA.

2. CoBpeMEHHOE COCTOSIHUE IPABOCO3HAHUS XapaKTepHU3yercs Ayaau3MoM: (opMalbHOE
3aKperyieHre TUOepaTbHBIX TPABOBBIX MPUHIMIIOB B KOHCTUTYIIUHN U 3aKOHOAATEIBCTBE COYETACTCS
¢ UX ci1a0boil HHTerpanueil B MacCoBOE€ CO3HAHUE U MPABOIPUMEHUTENbHYIO IPAKTHKY.

3. Hoeiimuii nepuoa XapakTepU3yeTCs YCUJIEHHWEM BIIMSHMS Ha IPABOBBIE B3TJISbI
IIpoLEeCCOB HU(POBU3ALUH U T€OTIOTUTUYECKOMN N30ISIMU. DTH (DaKTOPBI CO3/IAI0T HOBYIO Cpey st
WX Pa3BUTHS, TOPOXKJIAsi KAaK HOBBIE BOZMOXKHOCTH (IIOBBIIIICHHE JOCTYIMHOCTH MPaBa), TaK U PUCKU
(TexXHOKpaTU3aLMSL, U30JSILIUOHU3M).

4. llepcnekTuBBl YKpEIUIEHHUS TMPAaBOBBIX Hayal B Poccuun CBA3aHbl HE TOJIBKO C
COBEpUICHCTBOBAHWEM  3aKOHOJATENbCTBA, HO W C LEJCHANpPaBICHHOW TMOJUTHKOM IO
(dhopMupoBanuo MUQPPOBOM MPaBOBOM KyJIbTYphl, OCHOBAHHOW HA JOBEPUHU, a TAKXKE C MOHCKOM
OasaHca MEXy MEXAyHapOAHBIMU CTaHIAPTAMM U HAI[MOHAJIbHBIMU IIPABOBBIMU TPAIULIUSIMH.
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