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INOHATHUE U 3HAYEHHUE NPEJACTABUTEJIbBCTBA B I'PA’KIAHCKOM I1PABE
THE CONCEPT AND MEANING OF REPRESENTATION IN CIVIL LAW

AHHOTaHI/Iﬂ. B ,ZlaHHofI CTAaTbC HCCICAYCTCA IIOHATHUC W 3HAUYCHHUC IIPCACTABUTCILCTBA B
Ipa’XJ1aHCKOM ITpaBc. AHaJ'II/ISI/IpyIOTCSI TCOPCTUUCCKHUEC OCHOBBI MHCTHUTYTA MPEACTABUTCILCTBA, €0
BHUJblI U OCHOBAaHHUsA BO3HHWKHOBCHMNS. PaCCManI/IBaeTCH POJib NPECACTABUTCIILCTBA B oOecrieueHn
pcannsanuun Cy6’beKTI/IBHHX IpaXJ1aHCKHX IIpaB.

Abstract. This article examines the concept and meaning of representation in civil law. The
theoretical foundations of the institution of representation, its types and the reasons for its emergence
are analyzed. The role of representation in ensuring the realization of subjective civil rights is
considered.
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WHCTUTYT TpENCTaBUTENbCTBA 3acCly’KEHHO 3aHUMAaeT OJHO U3 OCHOBOIIOJIATAIOIINX
TIOJIOXKEHUH B CHCTEME TPakIaHCKOTO TTpaBa, 00ecieurBas BO3MOYKHOCTD OITOCPE0OBAHHOTO YUaCTHs
JIMI] B TPaXIaHCKOM 000pOTE U pean3allid UMUA CBOMX CYOBEKTHBHBIX MIPaB M 00si3aHHOCTEH. OHO
MO3BOJIsIET CyOBEKTaM IpaBa OCYIIECTBIISATh CBOM MPaBa M MCTOIHATH 00S3aHHOCTH Yepe3 TPEThHUX
a1, B ycrnoBusiX COBpeMEHHOW U JUHAMUYHO Pa3BUBAIOLIEHCS IKOHOMUYECKOU Cpe/ibl, yCIOKHEHUS
OOIIIECTBEHHBIX OTHOIIEHUH W TPABOBOM perjaMeHTallid yKa3aHHBIX OTHOIIECHUM, POJIb
MPE/ICTAaBUTENHCTBA TMOCTOSSHHO BO3pacTaeT. AKTYalbHOCTbh HUCCIIECIOBAHHs JAaHHOTO WHCTHUTYTa
0o0yCJIOBJICHa HE TOJIBKO €ro MPAaKTUYECKOW 3HAYMMOCTBHIO, HO W HEOOXOJUMOCTHIO YETKOTO
OTpeACNIeHUs] €ro CYIIHOCTH, TPAaHUI] W COOTHOIICHUS C JAPYTMMU CXOJHBIMH TPaBOBBHIMU
3JI€MEHTaMHU.

Kak cnpaBenmuBo otmedaer E.C. Tymnbckas, 5BONIONUS HHCTUTYTa TMPEICTABUTEILCTBA
XapaKTEPU3YETCs CYIIECTBEHHBIM pacIIUpEeHnEeM Chephl €r0 MPUMEHEHUS: OT Y3KUX PAMOK PUMCKOTO
MpaBa /10 TOBCEMECTHOTO HWCIIONB30BAHMS B COBPEMEHHOM TpakgaHckoM obopore. KiroueBbiM
ATAroOM CTajo cMeleHne (GokKyca ¢ 00s3aTENIBHOTO JIMYHOTO Y4YacTHs B TMPABOOTHOIICHHSIX K
JOTYIICHUIO JEHCTBUI 4epe3 MpeACTaBUTENs] B Pa3HOOOpPA3HBIX IMPABOBBIX CUTyanusx. JlaHHas
TpaHcdopmaiust Obuia 00yciioBIeHa 0ObEKTUBHBIMU (PaKTOpaMU, TAKUMHU KaK pa3BUTHE TOPTOBIIU U
YCIIOXKHEHUE SIKOHOMUYecKux cBszeit [5, C. 430].

Kak BepHO yka3piBatoT A.A. Muramosa u A.A. @egoToB, onpeaenss NpeACTaBUTEIbCTBO B
IPaKJIAHCKOM IPaBe Kak COBEPIICHUE OJJHUM JIUIIOM JICUCTBUI OT UMeHH Jipyroro jauia [4, C. 72].

MpI curTaeM, 94To HanboJee TOUHBIM U HCUEPITBIBAIOIINM OIpeIeICHUEM IPEICTaBUTEILCTBA
B IPa)KJaHCKOM IIPABE SBIISIETCS CIEAYIOIEE — 3TO MPABOOTHOLIEHUE, B pAMKaX KOTOPOTO OJTHO JIHUIIO
(IpencTaBUTENb) COBEPIIACT OPUANYECKH 3HAYUMBIC IEUCTBUS OT UMEHU M B MHTEpEcax JIPyroro
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auna (MpeAcTaBisieMOro), B pe3yJbTaTe KOTOPBIX BO3ZHUKAIOT, U3MEHSIOTCS WIM MpPEeKpallaroTcs
TpaXKIaHCKHE MpaBa U 0053aHHOCTH HEMOCPEACTBEHHO Y MPEICTABISEMOTO.

Takum o00pa3oMm, K CYIIECTBEHHbIM TMpU3HAKaM MPEACTABUTEILCTBA  OTHOCSTCS:
BOJICU3BSBIICHHUE MTPEACTABUTENS, HAMPABICHHOE HA COBEPIICHUE IOPUAMYECKUX JEHCTBUNA OT UMEHU
MPEACTABISIEMOTO; JICUCTBUE TMPEJACTABUTENSI B HHTEpEcax MPEACTaBISIEMOro; HAJIWYUE Y
MpeACTaBUTENS MOJHOMOYMN Ha COBEPUICHUE HOPUIMYECKHX ACHCTBUIN; BO3HUKHOBEHUE MpPaB U
00513aHHOCTEH HEMOCPECTBEHHO Y MPEACTABISEMOr0, a HE Y IPEJICTaBUTEIS.

HopmaTuBHYy0 OCHOBY YKa3aHHOI'O MHCTUTYTa cocTaBisieT riasa 10 ['paxxaanckoro koaekca
Poccuiickoit @enepanuu (nanee — 'K PD) [1], koTopast COOEpKUT psT HOPM, TI€ ONIPEACIICHBI 00IIIHe
MOJIOKEHUS O MPEJCTABUTENBCTBE, MTOJIHOMOYMAX MPEACTABUTENEH U MOCIEACTBUSAX COBEPLIAEMBIX
MMM JICUCTBHI, @ COOTBETCTBYIOIINE Pa3bsICHEHUS YKa3aHHBIX HOPM cojepxatcs B [locranoBieHnn
[Inenyma BepxoBHoro Cyaa P® ot 23.06.2015 Ne 25 [2].

HNHCcTUTYT npeacTaBUTENCTBA TOABEPTaeTCss aKTUBHOW MOJIEpHU3AINHI. 3aKOHOAATEIb BEJIET
MOCIIEZIOBATEIbHYI0 pabOTy MO COBEPIICHCTBOBAHUIO HOPMATHUBHO-TIPABOBOM 0a3bl, CTPEMsCh K
TapMOHMYHOMY  COYCTAHWIO TPAIWIMOHHBIX TIPABOBBIX MEXAaHU3MOB C  COBPEMEHHBIMU
TexHosorusiMu. [Ipu 3TOM pUOpUTETHOE 3HAUEHUE MPUIAETCS 3aIUTE MPAB U 3aKOHHBIX HHTEPECOB
BCEX YYaCTHUKOB OTHOIICHUH MIPEICTaBUTEIIHCTBRA.

AHanmu3 yKa3aHHBIX NPaBOBbIX HOPM U pPa3bSICHEHU MO3BOJSET CHelaTh BBIBOJA, UTO
MPEACTAaBUTEIHCTBO MOXKET BO3HHUKATh HA OCHOBAHMH 3aKOHA - 3aKOHHOE MPEJICTABUTEIHCTBO HIIH
JIOBEPEHHOCTH - I0OPOBOJIBLHOE, JOTOBOPHOE MPECTABUTEIBCTBO.

3aKOHHOE TPEJICTAaBUTEIILCTBO BO3HUKAECT B CHITy MPSMOTO yKa3aHHUs 3akoHa. K 3aKoHHBIM
MPEACTaBUTENSAM OTHOCATCA POJUTEIN HECOBEPIIEHHOJIETHUX AETEH, ONEKYHbI U MONEUYUTEIN JIMII,
MPU3HAHHBIX  HEJEECIOCOOHBIMU WM  OTPaHWYEHHO JeecrnmocoOHpIMH. MX  momHOMOYHS
OTIPECTISAIOTCS 3aKOHOAATETILCTBOM U HE TPEOYIOT O(OPMIICHHS CIICIIUATBHBIX TOKYMEHTOB.

J1oOpOBOJIBHOE TIPEICTABUTEIIHCTBO OCHOBBIBACTCS HA BOJIECU3BSBICHHUH IMPEACTABISIEMOTO.
OcHoBaHMEM TOJHOMOYHMI TMPEACTAaBUTENs], JEHCTBYIONMIETO IO COOCTBEHHOW BOJIE, SBISETCS
JIOBEpEHHOCTh. BbInaya TOBEPEHHOCTH MpEACTaBisieT cOOON OJTHOCTOPOHHIOI CIENKY, B paMKax
KOTOPOU MPEeJCTaBISIEMbIIl CaMOCTOSITENILHO BBIOMPAET MPEACTABUTENS U yCTAHABIUBACT MPEIEibl
€ro MOJITHOMOYHH.

BaxxHO OTMETHUTH, YTO TOTHOMOYHS MPEACTABUTENS, AEHCTBYIOMIETO TOOPOBOIHHO, MOTYT
OBITH YCTAHOBJICHBI HE TOJIHKO JOBEPEHHOCTHIO, HO U, K IPUMEPY, B JIOTOBOPE MOPYUCHHUS, aTCHTCKOM
JIOTOBOPE U T.II.

Tak, Mo OgHOMY WX TPaXJTAHCKUX NI, CyJ OTKa3ajdl B YJOBJIETBOPEHUH TPeOOBAaHUU O
B3BICKAHUU YOBITKOB B BH/I€ PHIHOYHOM CTOMMOCTH 3€MENbHBIX YIaCTKOB, OCHOBBIBASICH HA TOM, YTO
WCTeIl, BbIIaBasi HOTApUAILHYIO JOBEPEHHOCTD, YIIOJTHOMOYMJI OTBETUYMKA MPOIATh MPUHAICIKAIIINE
€My 3€MeJbHBIE YYaCTKH, MPEJOCTaBUB OTBETUMKY MPaBO CAMOCTOSTEIBHO OMPENENATh IEHY U
JPyTHE YCIOBUS JIOTOBOpa KYIUTH-TIPOJAAKH. JTa JOBEPEHHOCTh Oblja BhIJIaHA 3HAYNUTEIHHO TO3KE
MOAMMUCAHUsI CTOPOHAMU areHTCKOTO COTJIAIIeHUs U, B OTJIMYKME OT HEro, Cojeprkajia KOHKPETHBIN
NepevYeHb 3eMEeJIbHBIX YYaCTKOB, KOTOPhIE OTBETUYHMK OB YIIOJHOMOYEH Mpoaath. CrenoBaTenbHO,
NPy 3aKIIOYEHUU JOTOBOPOB KYIUIM-TIPOJAXKM OTBETYMK HMEN TMPaBO CaAMOCTOSITENBHO
yCTaHaBIIMBATh IIEHY HA y4acTKH. VcTel He mpeoCcTaBiil JOKa3aTeIbCTB MOJTYYSHHUS OTBETYUKOM 10
JIOTOBOpAaM KYIUIM-TIPOJIaXKH JICHEKHBIX CPEACTB B pa3Mepe, NPEBBIIAIONIEM YyKa3aHHBIM B
noroopax. Cyn kBanuuuupoBaj COTJIAIIEHHE MEX]y CTOPOHAMHM KaK JOTOBOp MOPYYEHHS, a
3aKJII0OYEHUE JIOTOBOpA IMOPYUYEHUS HE MPENSITCTBYET MOCISAYIOIeH BblJade JAOBEPEHHOCTEN
MMOBEPEHHOMY OT UMEHH JIOBEPUTEJIS AJISl COBEPLICHUS IOPUINYECKU 3HAUYMMbBIX I€UCTBUMN, BKIIIOYas
3aKJIFOYEHHUE JI0TOBOPA KYTUTH-TIPOJIAXKH, PETUCTPALIUIO TTepexo/ia paBa COOCTBEHHOCTH, MTOTy4YCHUE
JICHEXHBIX CPEJICTB M IPyTHUE IEHCTBUSI, TPEOYIOIINE HOTAPHUAIBHOTO YI0CTOBEpeHUs [3].
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OcoObiM  BHJIOM  SIBISIETCS ~ KOMMEpUYECKO€ TPEJCTaBUTENbCTBO,  OCYLIECTBIIIEMOE
npodecCHOHABHBIME TIPEACTABUTENSIMUA B cdepe MpeAnpuHUMATENbCKON nesTenbHocTH. OHO
pernmamenTupyetrcs cratbeil 184 'K PD [1] u mpemycmartpuBaeT ocoOble yCiIOBHS W (HOPMBI
o OpMIICHHUS TTOTHOMOYHIA.

['oBopst 0 3HaUE€HUMU MHCTUTYTa MPEICTABUTENICTBA B IPakJaHCKOM IIpaBe, HEOOXOIUMO
OTMETHUTbh, YTO MPEICTABUTEIHCTBO UTPAET BAKHYIO POJb B YIPOIICHUH U YCKOPEHUU IPaK1aHCKO-
IIpaBOBLBIX otHomeHu. OHO IIO3BOJISIET Cy6’bCKTaM ImpaBa OCYHICCTBIIATh ACATCIBHOCTL B PA3HBIX
MeCTaxX OJHOBPEMEHHO, PaCHIUPATH Chepy CBOUX TPAKIAHCKO-MPABOBBIX HHTEPECOB. C MOMOIIBIO
HHCTHUTYyTa 3aKOHHOI'O IPCACTaBUTCIILCTBA oOecriednBaeTcs 3aluTa IpaB WU 3aKOHHBIX MHTCPCCOB
HECOBEPIUICHHOJIETHUX, HEIEeCIIOCOOHBIX M OTPAaHUYEHHO JIeeCIOCOOHBIX rpaxkaaH. [IpeacraBurenu
TaKUX JINI] ﬂeﬁCTBYIOT B HX HHTCpECaX, MpCaAoTBpaliasd BO3MOXHOC HApPYUICHUC HUX IIpaB. A
JTOOPOBOJIBHOE MPEICTABUTENBCTBO CIIOCOOCTBYET peanu3alii MPUHIUIA CBOOOIBI TOTOBOPA,
MO3BOJISII CTOPOHAM CaMOCTOSITEJIBHO OIPEACNATh YCIOBUS B3aWMMOJICUCTBHS W  HAJIETATh
MpPEe/ICTaBUTENCH HEOOXOIMMBIMHM TOJTHOMOUYUSMHU JUIsl JTOCTIDKEHUS CBOMX Iele B paMKax
paBoBOTO ToJisA. M, HaKOHEI, WCIONB30BAaHUE MPEACTABUTENCH IMO3BOJSET CyOBEKTaM IpaBa B
3HAYUTEILHON Mepe SKOHOMHTH BpEeMsS M PEeCypchl, n30erarb JIMYHOTO y4acTUsS B TPaKIaHCKOM
000poTe, CHMXKATh PUCKH, CBA3aHHbIE C HE3HAHHWEM CHELM(UKU OIpe/eIeHHbIX MPaBOBbIX cdep.
Kpome Ttoro, mpeacraButenscTBO 3(D()EKTHBHO MPEIOTBPAIIAET BO3MOXKHBIC 3II0YMOTPEOJICHUS
IyTEM CTPOTOTO PETYJIMPOBAHMS OCHOBAHHI €ro BO3HUKHOBEHHS U OQGOPMIICHUS TOJTHOMOYUN
MpeACTaBUTENEH, a TAK)KE YCTAHOBJICHUS! OTBETCTBEHHOCTH 32 MPEBBIIICHUE TOJTHOMOYHUH.

Takum 006pazoM, MpeICTAaBUTEIHCTBO SBJISETCS HEOTHEMIIEMOH YaCThIO TPAXKIAHCKOTO TIPaBa,
o0ecrneunBaroIIeli BO3MOXKHOCTh CyOBEKTaM Tpa)KIaHCKHX MPABOOTHOUICHHH peain30BaTh BEChH
CHEKTP CBOMX IpaB M OOS3aHHOCTEW, 3alUINAaTh MHTEPEChl Pa3IMYHbIX KAaTErOopuil rpakaaH H
CIOoCcOOCTBOBATh PA3BUTHIO SYKOHOMHYECKUX OTHOIICHH, MMEHHO MO3TOMY TaK Ba)KHO MOHUMATh
CYIIHOCTb M 3HAYCHUA JaHHOI'O MHCTUTYTA.
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