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O IOHUMAHUU THOOPMAIIMOHHOMN ®YHKIIUHA ITPABA
ON UNDERSTANDING THE INFORMATION FUNCTION OF LAW

AnHoTamusi. B cratbe aHAMM3UPYIOTCS XapaKTEepHBIC YEPThl MPABOBBIX (YHKIHMH HX
COACPIKATCIIbHOC CBOCO6pa3I/Ie, HUCCICAYIOTCA pa3JIMIHBIC TCOPCTUUCCKHUE MOAXOAbl K ITOHUMAaHHIO
JaHHOI'O SBJICHUA. OcHoBHas OeJb 3aKJI4YacTCad B IIOHUMAaHUU 0COOEHHOCTEN OCHOBHBIX
CTPYKTYPHBIX 3JIEMEHTOB MOHATUS «(PYHKIUS paBay, €ro THIMYHBIX TPU3HAKOB.

Abstract. The article analyzes the characteristics of legal functions and their content, and
explores various theoretical approaches to understanding this phenomenon. The main goal is to
understand the features of the main structural elements of the concept of "function of law" and its
typical characteristics.
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TepmuH «yHKIUS paBa» HANPSAMYIO CBSI3aH C OCMBICIIEHUEM TOTO BO3CHCTBH, KOTOPOE
OKa3bIBaCT Ha OOINECTBEHHBIC MPOIECCHl TMPABOBBIC WHCTUTYThL. HecMOTps Ha 3HAYHUTEIHHYIO
HCTOPHUIO M3YYEeHUS NaHHOU cdepbl, CEro/iHd MOKHO BCTPETUTh BeCbMa MPOTUBOPEUMBHIE TOUKHU
3peHUs] OTHOCUTEILHO MMOHUMAHHUSI PABOBBIX (DYHKITHIA.

[TonsaTre «hyHKIMSA TpaBay BCECTOPOHHE aHATU3UpOBaioch B pabotax K. Penepa, JI. [Hroru,
JI. Ilerpaxwumkoro, a Ttaxxke poccuiickux yu€ubix H.M. Kopkynoa, A.M. T'opoBieBa u 1p.
MHOrorpaHHOCTh U3y4aeMOTro SIBJICHHS IO CHX TOP HE MO3BOJISIET BRIPAOOTaTh €IMHON TOUKH 3pEHUS
Ha CyTh pacCMaTpUBAaEMOI0 TIOHATHS, KaK CJIEJICTBHE, B HAyYHBIX HCCIICJIOBAHUIX TEPMUH
ynoTpeOseTcss B caMbIX Pa3iHyYHbIX 3HAUeHUAX. CIOBO «(PYHKIHS» MPOUCXOAUT OT JATHHCKOTO
function - ucnonHeHue, BbIMOTHEHUE, KoMmreTeHIUs. [ opuauueckoil JuTeparypsl Hanbosee
TPaAUIIMOHHBIM SIBJISIETCS UCIIOIB30BAHUE PACCMATPUBAEMOrO MOHATHUS B CIEAYIOIIMX 3HAUYCHUSX:
3a/1a4ya 1pasa; poJib IPaBaero Ha3HaYeHHUEH T. JI.

VYkazaHHBIA MpUMEp OTpaXkaeT pa3HoOOpa3ue MOHMMaHHW HM3ydyaeMoro tepMuHa. B uém sxe
COCTOSIT OCOOEHHOCTH 3THX MO3ULINIA?

Ecnu otoxnecTBiaTh (DyHKIIUH MpaBa co CTOSIIMMU TMEpe/l HUM 33]a4aMy, TOr/1a, MO MHEHHUIO
T.H. Panmpko, QyHKIMS MpaBa IMpeACTaBIsieT M3 ceds yKa3aHWE Ha KOHEUHYIO WM CTOSIIYIO Ha
OIIPEZIeNICHHOM JTarle 11eJIb MpaBa, JOCTHKEHHE KOTOPOM OKHO PEIIaThCsl UM CaMOCTOSITENBHO, JINO0
OCYIIECTBJICHHIO KOTOpOW OHO JOJDKHO BCEMEpHO CrocoOCcTBoBaTh. IlOHATHE «3amaya IpaBa»
WICHTUYHO TOHATUIO «HA3HAUYEHUE NpaBa» B Y3KOM CMbICIE. 3ajaya MpaBa — O3TO BHELIHUI
(ompenemnsroIHiA) 1o OTHOIIEHHIO K (DYHKITHH IpaBa (hakTop, B COOTBETCTBHHU C KOTOPHIM OCYIIECTBIISCT-
cs ee peanuzanus [1, ¢.25-26]. B nanHOM ciiyvae (yHKIHS TTpaBa SBIISIFOTCS HEKUM OPUEHTHUPOM, K
JOCTUKEHHUIO KOTOPOT'O MIPaBO CTPEMUTCS.

B cnyyae ucnons3oBaHus TepMUHA «(PYHKIMSA TPaBa» B 3HAYCHUH «POJIb ITPaBay aKIIEHT, KaK HaM
MPEJICTABIISICTCS, JICIACTCS HA COLMAIbHOE 3HAYEHHWH TIpaBa, KOTOPOE OHO MIPAeT B JKM3HM OOIIECTBA
WJINTOCY1apCTBa.

B cooTBetcTBUM € 3TOI MO3UIMEN, COLIMATILHOE 3HAUYCHHUE NIPaBa OMPEEIAET paMKH OCHOBHBIX
HarpaBlIeHUHBO3/ICHCTBYS ITpaBa Ha 00IIecTBeHHbIE OTHOMIEHNUS. COTJIacHO JaHHOMY MOIXO/TY, IS TOTO,
YTO OBl MOJHOCTHIO PACKPBHITh HA3HAUEHHUE IPaBa, HEOOXOIMMO OOpATUTHCS K aHAIU3Y OCHOBHBIX
HafpaBJICHUI ero BO3IACUCTBHS Ha OOIIECTBEHHBIE OTHOIICHUS. B cBOIO ouepenp, MccieqoBaHUe Ha-
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MIPABJICHUSL TOTO BO3JCHCTBUS NPEATNONIAracT MEPBOHAYAIBHO BBIICHEHHUE COLMAIBHOIO HA3HAYEHMS
IIpaBa, TOJIBbKO TaK MbI CMOXKEM JIyUllle IOHATh caMy CyTh U3ydaeMoro tepMuHa. Kak cunraer Kumupos
B.H., nMeHHO 13 colMalbHOrO Ha3HAYEHUS MPaBa JIOTUYECKHU BBITEKAIOT OCHOBHBIEC HAIIPABJICHUS €T0
BO3JICHCTBUS HA OOLIECTBEHHbIE OTHOIIEHUS [2, ¢.63]. B maHHOM city4ae moHsTe «()YHKIHS ITpaBay»
JIOJKHO OXBAaThIBaTh OJTHOBPEMEHHO KaK Ha3HAu€HME MpaBa, TaK M HANpaBIICHHs €ro BO3/IEHCTBUS Ha
ob1iecTBeHHbIe OTHOLIEHUs. Cie[0BaTeNIbHO, IPU TAKOM MOAXO0/IE, PACKPhIBast COJIEp)KaHUE KaKOH-T00
(yHKLIMY paBa, HEOOXOMMO, C OJTHON CTOPOHBI, UMETh B BUJLy CBSI3b HA3HAUEHUSI IPaBa C OCHOBHBIMU
HaIpaBJICHUSIMU €r0 BO3JEHCTBUS, C IPYrOM CTOPOHBI, YUYUTHIBATH 3aBUCUMOCTb JJAHHOTO BO3JIEHCTBHUS
OT Ha3HaueHus npasa. MHbMu crioBaMu, GyHKIMS [TpaBa HEMOCPEICTBEHHO MPEICTABIISET pealn3aliio
€ro COLIMAJIBHOIO Ha3HAYEHUS.

[TomMuMO pa3nMUYHBIX CMBICIOBBIX 3HAUEHUH CAMOro TEPMHHA, B JIUTEPATYpPE MOXKHO
BCTPETHUTD TaK K€ U BBIJICTICHUE XapaKTePHBIX 4epT QPyHKIMii mpaBa. K HUM, Kak IpaBHIIO, OTHOCST:

1) dyHkuuu nmpaBa BBITEKAIOT U3 CYLIHOCTH IpaBa U OMNPEIENISIOTCS €ro Ha3Hau€HUEM B
00111eCTBE;

2) (hyHK1IMY TIpaBa - TAKOE HAIIPABJIEHUE BO3ACHCTBUSI ITpaBa Ha OOIIECTBEHHbIE OTHOIICHHUS,
NOoTpeOHOCTh B OCYLIECTBICHUU KOTOPOTO IMOPOXKAAET €ro CyIIECTBOBAaHHE KaK COLMAIbHOTO
SIBJICHUS;

3) dbyHKIMS IpaBa HaMpaBlieHA HAa BRIPAXKEHUE TJIABHBIX YEPT MPaBa;

4) pyHknus mpaBa OpeACTaéT KaK = HANpaBICHHE AKTHBHOTO JICUCTBHS  IIpaBa,
YIOPSIOYHBAIOIIETO OMPEACIEHHBIN BU OOIIECTBEHHBIX OTHOIICHUH;

5) MOCTOSIHCTBO ~ (DYHKIMHM TpaBa  XapaKTepU3yeT CTAaOWIBHOCTb, HENPEPBIBHOCTD,
JUTUTEIILHOCTD e¢ aeicTBus [3], [4].

Brlmeykazanaple TOAX0Abl K MOHMMAHUIO (DYHKIIMU TIpaBa SIBISIOTCS TPAJAUIIMOHHBIMU U
Jeral B OCHOBY CHCTEMAaTH3allMi MPaBOBBIX (YHKIMM, KOTOpHIE JIOMDKHBI XapaKTEepU30BaThCS
HaOOpPOM YHHMBEpCAJbHBIX MpU3HAKoB. K HUM, mpexae Bcero, HEOOXOAMMO OTHECTH, BO-TIEPBBIX,
HafpaBlIeHHEe, B KOTOPOM JIOJDKHO TPOBOAUTHCA ubdepeHIpoBaHie OOBEKTa, BO-BTOPBIX,
COBOKYITHOCTBIO T€X CTOPOH, TEX CBOWCTB MCCIEAYEMOro OOBEKTa, KOTOPHIE BBIIEISIOTCS B KaueCTBE
OCHOBaHMi ero aenenusi. CienoBaTenbHO, MPUHIMITHATIBHO BaYKHBIM SBJISIETCS] BOIPOC 00 ONpeiesieHUn
KpUTEpUsl CUCTEMATU3allH, IOCKOJIBKY OT OCHOBaHMS CUCTEMATH3allMM 3aBUCUT, C OJJHOW CTOPOHBI,
XapakTep, coaepkanue, o0beM (yHKIIUH, C APYrod CTOPOHBI, X YHCIO W Ha3BaHHWE. BOIBIIMHCTBO
uccnenoBarenel GyHKIMNA MpaBa MPEANPUHUMAIN MOMBITKH HAWTH TaKOW KPUTEPUI CHUCTEeMaTH3alUH,
KOTOpbI MMen Obl OOBEeKTHMBHOE 3HadeHuWe. HecMoTps Ha pa3HOOOpa3Hble HCCIIEAOBaHHS B
0003HaueHHOU cdepe, eTMHOr0 MHEHUsI B HACTOSAIIMN MOMEHT TakK M HE BBIpaOOTaHO, B JHUTEpaType
MIPeJUIararoTCs pa3Hble OCHOBAHUS U, COOTBETCTBEHHO, pa3Hble cucTeMaTh3aluuu GyHKIui npasa. B uém
K€ IPUYMHA CTOJIb NECTPON NAIUTPBl MHEHHA.

[IpaBoB 1enIOM, HpPEACTABISAET MHOTOTPAHHOE SIBIEHHE U HMMEET OOJbIIOe KOJINYECTBO
MIPUCYIIUX €My CBOWCTB. O4EBHIHO, YTO CPEAM XapaKTEPUCTUKIIPABA MOXKHO BBIIEJIUTH IJIaBHBIE U
JIOTIOJTHUTENbHBIE, TEPBOCTETIEHHbIE W BTOPOCTETIEHHBIE, CBOICTBA IEPBOrO, BTOPOrO U TPETHETO
MOpsiAKa, UHBIMH CJIIOBAaMH, MHOTO€ 3aBUCHT, KaK MbI YK€ YKa3bIBAJIM, OT HAPABJICHUS B KOTOPOM MbI
npoBoauM auddeperumanyio. Hanpumep, npaBo crocoOHO 3aKpeIuiiTh OOIIECTBEHHbIE OTHOLLIEHMS,
CIOCOOCTBOBATh X PAa3BUTHUIO B BRLIOPAaHHOM HAIlpaBJIeHUH, IPEIUCHIBATH yYACTHUKAM OOIIIECTBEHHBIX
OTHOUICHUI BapUaHThl KEJAeMOro TOBEIEHMs, 3alpellaTh OIpeAeieHHbIe AECUCTBUS, OKa3bIBaTh
BOCIIUTATEIbHOE BO3ACUCTBHE U T.1.

[IpuBeneHHBIE  TpUMEpPBI  IEMOHCTPUPYIOT ~ MHOIOIPAHHOCTh  COJEpXKAHUS  IpaBa,
MHOKECTBEHHOCTb ITPOSIBIIIEMBIX CBOMCTB. B CBOIO 0uepenh 3T0 MOKa3bIBAET, YTO CIOKHO BBIPAOOTAaTh
€IMHCTBEHHYIO CHCTEeMaTH3aluio (yHKIMI MpaBa, KoTopasi Obl yAOBIETBOpsia BceM kputepusm. [Ipu
M000M  pa3leNieHHd Mbl BBIHY)KIEGHBI OyJaeM JenaTh akIEeHT Ha ONpelei€HHBIX CTOPOHAaX
KJ1acCU(UITUPYEMBIX SIBJICHUH, B ONPEACTIEHHOM CTETEHH B yIepO ApyruM. Borpoc CTOUT He B TOM KaKoi
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MOAXO/  SIBIISICTCSI «IPABWJIGHOI» WITH «HETIPaBIJIBHOW», @ B TOM, YTO Obl KOPPEKTHO IPOBOAUTH
mddepeHImanio o BEIOPAaHHOMY OCHOBAHUIO, UTO OBl HE HapyIIaTh HEOOXOAUMOM CUCTEMHOM CBSI3U
MEXy CBOMCTBaMHM KOHKPETHOTO sBjieHus |5, c. 180].

Takum o0pa3oM, (QYHKIHH TpaBa BCErja NPEICTABISIIOT IIEJICHAMPABICHHOE JICHCTBUE,
HaIpaBJICHHOE Ha YIOPSI0YMBaHUE TPABOOTHOMICHHA OTIPEIEIEHHOTO POA.

Kak onHa U3 OCHOBOMOJATAOIIUX XapaKTEPUCTUK MpaBa, ero (yHKIUU JOHKHBI 001a/1aTh
OTpeAeIEHHBIM TTOCTOSTHCTBOM, 00CCIICUNBAIOIINM CTa0MIBHOCTh ITPABOBOIO MHCTHTYTa. BmecTe ¢
TeM (YHKIIMM MOTYT BUAOU3MEHSTHCS B COOTBETCTBUU C IBOJIOIUEH OOIIECTBEHHBIX OTHOIICHHUU.
OTcyTCcTBHE JAHHOTO CBOWCTBA JIUIIMIO OBI MIPABO BO3MOXKHOCTH COOTBETCTBOBATH COIMAILHOM
JNEHCTBUTENFHOCTH U B KOHEUHOM MTOTE, IPUBENO ObI K OECCMBICTIEHHOCTH €T0 CYIIECTBOBAHUSI.
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