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O PEAJIM3ALINN ®YHKIMI ITPABA
ON THE IMPLEMENTATION OF THE FUNCTIONS OF LAW

AHHOTaIII/ISI. Cratbs INOCBAIIICHA H3YYCHHIO ocobeHHOoCTEH IIpaBOBOI'O BOB,I[CfICTBPISI,
OKa3bIBaeMoro nHpopMannoHHON GyHKIUH rpaBa. OCHOBHAs 3aa4a 3aKIIF0YACTCs B UCCIICIOBAHUT
OCHOBHBIX 2JICMCHTOB MEXaHHW3Ma peain3dallun HH(l)OpMaHHOHHOfI (bYHKLII/II/I IIpaBa C UCJbIO JIY4IICTO
IIOHUMAaHUs BJIIMAHUSA, OKa3bIBACMOI'O JaAHHBIM ITPABOBLIM SIBJICHUCM Ha COIIUAJIBHYIO CPCaAY.

Abstract. The article is devoted to the study of the peculiarities of the legal impact exerted
by the information function of law. The main objective is to investigate the main elements of the
mechanism for implementing the information function of law in order to better understand the impact
of this legal phenomenon on the social environment.
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Ha cerogusimnauii MOMEHT B OOLIECTBE CYIIECTBYET oO0Illee MOHMMAaHUE 3HAYUMOCTHU
MH(OPMALIMOHHBIX MPOLIECCOB MTPAKTUYECKH BO BCEX cepax AesITeNbHOCTU. JleTanu 3Toro sSBJICHUs
BBIJICTISIIOTCSL  pa3Hble, HO OCO3HAHHE BAXKHOCTH WH(GOPMALMOHHOW MpoOJIEeMbl, KOHEUYHO K€,
npucytcTByer. He o0omén nanHblii nmpouecc u npaBoByio chepy. Mbl MOCTOSIHHO yOexmaemMcst Ha
MPaKTUKE W B HAy4HBIX HCCJIEIOBAaHUSAX, 4TO HH(OpManus, HH(POpPMAIMOHHBIE BO3JIEHCTBUE,
IIPaBOBOE PETyJIMpPOBaHUE OOIIECTBEHHBIMHU MPOLECCAMU MPEJICTABISIIOT cO00il B3aMMOCBA3aHHbIE
sBJIeHUs. B Hay4HOU muTepaType MOKHO BCTPETUTH 110 ATOMY MOBOJY cliefyromue MueHus: «Ecnn
B CHCTEME OTCYTCTBYeT MH(OpMalus, B HEHl HE MOXKET ObITb M YyNpaBJICHHUS, a PU OTCYTCTBHH
YIPaBJICHUS TEPSET BCAKUIA CMBICT U HHGopMarus» [ 1, ¢.38]. YcinoBuem HOpMaabHOM OpraHU3aluu
npoliecca yIpaBiIeHus, yCIENIHOTO (yHKIIMOHUPOBAHUS JTF000# 00IIECTBEHHON CHCTEMBI SIBIISIETCS
Han&xkHOe WH(MOpPMALMOHHOE o0ecreueHne JesATeNbHOCTH. Ero Ha3HaueHue 3akiodaercs B
co3manuu dPGEKTUBHO NEHCTBYIOIICH CUCTEMBI cOOpa, 0OpabOTKH, aHaNHM3a, paclpeelieHUus |
xpaneHuss uHpopmarmu. Cxoxero MHeHHs mnpuaepxkuBaercs U E.B. Kymanwn: «HamaxeHHbIN
nporecc cbopa u 00pabOTKKM HWHPOPMAIMK JaeT BO3MOKHOCTH BBISBIISITH HAa3pEBIIUE MPOOIIEMBI,
NpaBWILHO HamMeuaTh Iard WX penreHus» [2, ¢.36]. B 3TUX yCHIOBHSIX MpeCTaBisSeT HHTEpEC
MPAaKTUYECKON pean3aluy IMPABOBBIX SBICHUH, OOYCIOBICHHBIX BIMSHUEM HH(POPMAIIMOHHBIX
Hayvasl. M3yueHue BBIJICICHHBIX aCIIEKTOB MO3BOJIUT HAM JyUIlle MOHATh CYIIECTBO MPOUCXOISAIINX B
oO11ecTBe MPOLIECCOB, UX BIMSHUE HAa MPAaBOBbIE HHCTUTYTHI, TO3BOJIUT HAYUNUTHCS BO3JIEHCTBOBATh
Ha HUX B HY’)KHOM HarmpasyieHuu. Cpenu mpo6iieM JaHHOTO poJia XOTENOCh Obl 3a0CTPUTH BHUMaHUE
Ha peanu3anuy QyHKIUH pa3InyHbIX 0Tpaciel mpasa.

CaM TepMuUH «peanu3aiusy MpearojaraeT ONpeaea€HHbIN Mpolecc BO3IACHCTBHS HAa 4YTO
mubo. B Hamem ciywae peanm3zanus WHPOPMAIMOHHON (DYHKIMH IMpaBa MpPECTaBIseT coOOi, B
1IEJIOM, OTpeIeIEHHBIN MPOLIeCC IeIEHAPAaBICHHOTO BO3ICHCTBUS MPABOBBIX CPEACTB HA MPABOBYIO
XKHU3Hb, B XOJI¢ KOTOPOro HH(OpPMAIMOHHbIE Hayaja MpaBa HAXOAAT CBOE HENOCPEACTBEHHOE
Borutomenue. CornacHo aBToputeTHOMy MHeHHio T.H. Panbko, TepMmuH «peanuzanus (yHKIHMA
mpaBa» O3HAYaeT JOCTWKCHHWE MeNed TOW WM WHOW (DYyHKIMH, TPETBOPEHHE €€ B JKU3HB,
BBIMIOJTHEHHUE MPABOM CBOEH coruanbHoi poiu [3, ¢.93]. ['oBops o pearusayuu ungpopmayuonroti
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@yHKyul npasa, Mbl UMEEM B BUJly OCYLIECTBICHUE COL[MAIBHOIO HA3HAYEHMS [IpaBa WK €ro 3aaay
(B 3aBUCHUMOCTH OT TOHUMAaHHsI CaMOTO TepMHUHA «(YHKIHA MpaBa»). He Hago cMemmBaTe JaHHBIH
TEPMUH C HNOHATUEM «peanusayuu npaea», 8 dMom ciyyae peuv uoém o TPETBOPEHUU B JKU3Hb
KOHKPETHBIX IpPaBWJ, MOJEJIEH IOBEIEHUS, KOTOpBIE COAEpXKATCs B IPABOBBIX MPEAIUCAHMSIX.
besycnoBHo, 00a 3TUX mpolecca OCYIIECTBISIOTCS IPAKTUYECKHM MapajulesbHO, OHU
B3aMMO3aBUCUMBI. be3 Ipouecca cBOEH peanu3aluy IPpaBO HE MOXKET OCYLIECTBUTH CBOEH
COLIMAJIbHOW pOJIM, CJIEI0BaTENIbHO, HEBO3MOXKHA peanu3alus ero (QyHKIHWA, B TOM YHCIE
uHpopmannoHHoil [4]. CnpaBeanuBo U 0oOpaTHOE, BBHIIOJIHEHUE MPABOM CBOEH COLMAIBHOM posu
SIBJIIETCA HEOOXOAMMBIM YCJIOBHEM BOIUIOHICHMS B PEAIbHOM KU3HU €r0 MPaBOBBIX MPEIANHUCAHUMN,
TO €CTh PeaJn3aluy JaHHOTO [paBa.

[TonpoOyem mnpuBecTH HAIVIAIHBIM OpUMEp M3 MEHUTEHIHapHOW cdepbl. bonapmmHCTBO
aBTOPOB MPU3HAET MHPOPMHUPOBAHUE KAK COCTABHYIO 4acTb MHGOPMAIMOHHON (YHKLIMHU HpaBa.
JlanHbIN mpoliecc HE BO3MOXKEH 0e3 OIpeaeseHHs] MpaBWJI HCIOIb30BaHHUS COOTBETCTBYIOIIMX
TEXHUUYECKUX CPEACTB. J[omycTuMm, 4TO pa3BUTHE yrOJIOBHO-HCIIOIHUTEIBHON CUCTEMBI BBI3BAIO K
KU3HU ONPEIEIICHHYIO IPYINy OOIIECTBEHHBIX OTHOILIEHUH, HapuUMep, COBOKYITHOCTh JIEHCTBUH,
COBEpILAEMBIX IPH MCIIOJIb30BAaHUM TelNe(hOHHON TEXHUKH, KOTOPBIE C TEUEHUEM BPEMEHH, [0 Mepe
WX Pa3BUTHUS, CTAIN HYXJIAThCS B YNOPSIIOYEHHUH, B TOM YHCJI€ U MPAaBOBBIMU CIIOCOOAMU TO €CTh
noTpeOoBay MPABOBOIO PEryJIMpOBaHUs. PermaMeHTUpOBaB 3TH OTHOLICHHS B MEHUTEHIIMAPHBIX
HOpMax, OIpPeIeIuB IOPUAMYECKHE OCHOBAHHUS M MOPSAOK BO3HUKHOBEHMS, H3MEHEHHUS U
MPEKPAIIEHUs] 3TUX OTHOIICHUH, UX CYOBEKTOB M JIPYI'H€ CYIIECTBEHHBIE 3JIEMEHTHI, YTOJIOBHO-
HCIIOJIHUTEJIBHOE NPaBO OCYILIECTBUIIO CBOE COLMAIbHOE Ha3HAUEHHUE KaK PEryJIsATOp 00IIEeCTBEHHBIX
otHomieHUHA. TakuM o00pa3oM, YCTAaHOBHB HOPMBI, PETYJIUPYIOIIME JaHHbIE OOIECTBEHHBIE
OTHOIIECHHUS, PErJIaMEHTUPOBAaB UX, YTOJOBHO-UCIOJHUTEIBHOE IMPaBO pPEATU30BalIO CBOIO
uHpopmanMonnyto ¢yHkuuoo. IIpu 3ToMm, mpouecc peanuzanuu WHGOPMAIMOHHON (GYHKIHMU HE
3aKaHYMBAETCS, BEJIb YCTAHOBJICHHbIE a0CTPaKTHBIE NMPaBUiIa UCIOIb30BaHUs TeleOHHON TEXHUKU
JIOJDKHBI HAlTH CBOE BBIPAXKEHUE B KOHKPETHBIX MOCTYIKAX CYObEKTOB YTOJIOBHO-UCTIOHUTEIBHBIX
MIPaBOOTHOLIEHUH, NHBIMU CIIOBaMH BOIUIOTUTHCS B peaibHON KM3HU. C MOMEHTa YCTaHOBJICHUS U
(opMabHOTO  3aKpEIUIEHUS COOTBETCTBYIOIIUX MpPaBUJ TOBEJACHHUS HAUYMHACTCS IPOLECC
peanu3al CaMoro YTroJIOBHO-MCIOJHUTENIBHOTO MpaBa. B ku3Hp BoruiomiaroTcsi abCTpakTHBIE
MIPEANNCAHUS TIEHUTCHLMAPHBIX HOPM, ONPEIEISIOIINX HEKOTOPbIE IPaBHJa OCYIIECTBICHUS
KoMMyHHKauu. ClieJoBaTeIbHO, Ha JaHHOM 3Tale peanu3aliys yroJoBHO-UCIOIHUTEIBHOTO IpaBa
1 ero MHGOPMALMOHHONW (PYHKIIMHN OCYIIECTBISIOTCS MapauieabHo apyT apyry. Corpyanuku YUC,
OCYX/IEHHbIE, UX POJICTBEHHUKHU, CJIEAyS 3aKpeIIEHHbIM MpaBUaM IOBEACHHUS, BOIUIOLIAIOT HX
CBOMMH JIeHCTBUSAMU B OOBEKTUBHOW pEANbHOCTH, HAIOJHIIOT HACAJbHBIE HOPMBI pPEabHbIM
conepkanueM. C OJTHOM CTOPOHBI, 3TO CBUJETENILCTBYET O pPeau3alliy MEHUTEHIIMapHOTo MpaBa, ¢
JIpYyroil CTOPOHBI, HArJsJHO JIEMOHCTPUPYETCS OCYIIECTBJIECHHE COLMAJIBHOTO HAa3HAYEHUS
YTrOJIOBHO-UCIIOTHUTEIBHOTO MpaBa Kak cpecTBa MHPOPMHUPOBAHUS YUAaCTHUKOB MMEHUTEHIIMAPHBIX
OTHOIIEHHH, YTO CBUAETENIBCTBYET O PeaIH3alMU ero HHHOPMAIIMOHHON (YHKINH.

VYuurteiBas BbIIIECKAa3aHHOE, Mbl MPUXOJAUM K BBIBOJY, YTO peanu3anus WH(GOpMalnOHHON
(GyHKIMHU J1I000TO OTPACIEBOro MpaBa LIMpe MOHATHUS pealnu3alus MpaBa, TaKk KaK OXBaThIBAET €ro
CBOMM cojiepkaHueM. Eciu npu 3ToM ydyecTh BCE MHOrooOpasue cojepikaHus MH(QOPMaIOHHOM
(YHKIIMM KOHKPETHOW OTpaciu MpaBa, CTAHOBUTCS MOHATHBIM MHOrooOpasue chep peanusanuu
JTaHHOHM (PYHKIIUU MpaBa, OHO HAMHOTO IMUpPe cephl pean3auu COOCTBEHHO CaMOro Mpasa.

BwMmecte ¢ TeM, HEOOXOIUMO YUUTBIBATh, UTO TEPMHUH «IIPABOBOE PETyJIUPOBAHUE» U TEPMUH
«IIpaBO€ BO3JEHCTBUE» HE SIBIAIOTCS TOXKAECTBEHHBIMH. B cOOTBETCTBHM € 0OLIENpU3HAHHON
TOYKOM 3peHHsI, IPaBOE BO3/ICHCTBHUE SIBIIETCS 0oJiee IIMPOKUM MOHATHEM, KOTOPOE XapaKTepPH3yeT
JVUHAMUKY JEHUCTBUS MpaBa, €ro BIMUSHUE HA JKU3Hb OOLIECTBA. YUUTBIBAs JAaHHOE OOCTOSTEILCTBO,
MBI TIpeJIaraeM IMpolecc peaan3anuu yHKIUH paBa paccMaTpuBaTh UMEHHO B pa3pes3e MOHATHUS
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IIPaBOBOT'O BO3JCHCTBUA, a HE TEPMHMHA IIPABOBOE PETYIUPOBAHHUE, KOTOPHIM TPaJULIMOHHO HUMEET
HOPMAaTUBHYIO MTOAOILIEKY.

IIpaBoBoe BO37€lcTBUE, Kak MOHATHE, BKIKOYAaeT B ce0S M BOIPOCHl OCYIIECTBICHMS
MIPaBOBOTO DPETYJIMPOBAHUS M HWHBIE CIIOCOOBI BO3JIEHCTBHSA MpaBa, CPeld KOTOPHIX, KaK HaM
IPEJCTABISACTCA, BIOJIHE CIPAaBEUIMBO MOXKHO  pacCMaTpuUBaThb  BOIPOCHl  pealM3aLUU
nHbopMalMOHHOHN GyHKuuuU npasa [5]. JlanHast ¢GyHKIMS paBa OCYLIECTBISET CBOIO PEATU3ALHIO
IIyTeM Iepeiayul MpaBoBoi HH(POPMALIUK, a TaK XKe MyTEM OKa3aHHsI TyXOBHOTO U UIE€0JIOIHYECKOT0
Bo3zelicTBus npaBa. C Hamiel TOYKM 3peHHs, MHPOpMalMOHHAs (DYHKIMS MpaBa HaXOTUT CBOE
BOIUIOIICHHE IO JBYM OCHOBHBIM HampaBiIEHUSIM: COOCTBEHHO HH(OPMAIIMIOHHOMY M LIEHHOCTHO-
OpHEHTAIMOHHOMY. B mepBoM ciyuae peub MAET O MEXaHU3ME IepeJadyud COOCTBEHHO MPaBOBOM
nH(pOpMalLlUK, KOTOPYIO YUMUTBHIBAIOT CYOBEKTbl IPaBOOTHOIIEHUH. Bo BTOpoM ciyyae MbI
paccMaTpuBaeM  HMHGOPMALMOHHO-TICUXOJIOTHYECKOE BO3JEHCTBHE, OKa3bIBa€MOE IPAaBOBOM
nH(popManvel Ha COOTBETCTBYIOIIErO0 CyOBEKTa B 3aBHCHUMOCTH OT €ro MpPaBOBOM KYyJIbTYpHI,
MHTEPECOB, Leled M JAPYTruX HHIUBUIYalbHBIX OCOOEHHOCTEeH. VMHBIMHM cClloBaMM, pean3anus
nH(OpPMaLIMOHHONW (YHKLUMU IpaBa OCYIIECTBISIETCS, KaK MHUHHUMYM, Ha JIBYX YpPOBHSX: Ha
(hopMaJIbHOM U Ha UH/IUBUIYATbHO-TUYHOCTHOM.

VYuurtbiBas BbIIIECKA3aHHOE, MOXHO CJEJIaTh BBIBOJ, YTO B OTPACIEBOM IIpaBe IPaBOBOE
pEryJIMpOBaHUE OCYILECTBIISCTCS Yepe3 CO3HAHME M BOJIIO JIIOJIEH M HEBO3MOXHO 0e3 MpaBOBOM
nH(pOpMallMM KAaK COBOKYIIHOCTH CBEIEHUIl O MpaBOBOM aclekTe (yHKIHOHUPOBAHUS
MEHUTEHI[MAPHON CUCTEMBI U 00IIECTBA, B LIEJIOM.
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