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Abstract. The article is devoted to the study of the mechanism for implementing the functions
of law. The key objective is to investigate the main elements of the mechanism for implementing the
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OCHOBHOE HAa3HAYCHME MpaBa 3aKJII0YAETCS B PEryJIMPOBAHUU OOIECTBEHHBIX OTHOLICHUH,
3TOT TPOLECC PEaJbHOrO BO3ACUCTBHUS HA JKU3HB oOmiecTBa. B maHHOM ciywyae peub HAET O
(YHKIIMOHMPOBAHUHU IIPABOBBIX MHCTUTYTOB.  Pe3ynbTar BO3JeHCTBHA (YHKUMH IIpaBa Ha
OOIIIeCTBEHHBIE OTHOIICHUS CBSI3aH C KOHKPETHBIMHU JIEHCTBUAMHU CYyOBEKTOB JAHHBIX OTHOILICHHIA:
OyAyT 1M OHM aKTUBHBIMH MWJIM TACCUBHBIMHU, IIOJTOTOBJICHHBIMM WM CUTYaTUBHBIMH,
OOECTIeYeHHBIMH WM JUIIEHHBIMH OCHOBHBIX pecypcoB. Kpome Ttoro, uH(popmManunoHHOE
BO3/IECTBHME BO MHOIOM 3aBUCHUT OT BIMSHMSA NPAaBOBBIX IMPEINHCAHUN Ha CO3HAHUE, BOJIO U
JNEUCTBHS JIIOJIEN.

Cpenu MHOTOUYHMCIIEHHBIX (PYHKLUH TpaBa B COBPEMEHHOM MHpe 0c000€ 3HaUeHHE MPUIAETCS
nHpopManmoHHoil QyHkiuu. WHpopmanmonHas (QyHKIus 000K OTpaciu IpaBa, MO HaIIeMy
MHEHMIO, ABJISETCS KOMIIJIEKCHBIM MOHATHEM. COIJIacCHO pacpoCTpaHEHHOMY MHEHUIO B €0 COCTaB
BXOAAT CIEQYIOIIUE DJIEMEHTHI: JOBEACHUE JIO0 CBEICHHs aJpecaToB, HEOOXOOUMOM s
3G (GEKTUBHOIO MPaBOBOTO  PETYJIUPOBaHHUA HMH(OpMAIMKM; O3HAKOMJIEHHE IOTEHIUAIbHBIX
CyOBEKTOB NPAaBOOTHOUICHWH KaK C TIO3UTUBHBIMH pE3yJbTaTaMH IPAaBOMEPHOTO, TaK H C
HEraTUBHBIMU MOCJEJICTBUSAMM TNPOTUBONPABHOIO IOBEIECHUS; ONpE/IEICHNe BO3MOXKHOCTEH U
MEPCIEKTUBHBIX MYTEH COBEPIIEHCTBOBaHUS NpaBoBOM peasnbHOCTH [1, ¢.24]. OnHako, Kak Ham
MPEJCTABISAETCS, 3TO JOCTATOUYHO Y3KMH B3IV HA CYLIECTBO paccMaTpuBaemMoro Borpoca. Kpome
MpaBoBOro WHQPOPMHUpPOBaHUS HH(poOpManoHHas (YHKIUS TMpaBa UMEET THOCEOIOTHYECKYIO
COCTABJIAIOLIYI0, OTPAXKAIOIILYIO Hallle BOCIPUATHE MUPA M CIIOCOOHOCTh €ro MOHUMATh B Pa3BUTHH.

CrenyromuM COCTaBHBIM 3JIEMEHTOM, B HAllleM TOHHUMAHUWH, SIBIISIETCS BOCHHTATEIIbHBIN
JIEMEHT paccMaTpuBaeMod (YHKIMM, TIOCKOJIbKY BJIMAHHE HMH(GOPMALlMM Ha IPOLECCHI
(hOopMHUpPOBaHUS STHUECKO-HPABCTBEHHOT'O OTHOIICHUS K MUPY TMPHU3HAIOTCS MPAKTHYECKH BCEMHU
CHEeLUAIUCTaMH.

WNudopmarmonnas GyHKIUS MMpaBa Tak yKe MPOSBISIETCS B CO3/IaHIH YCIIOBHH TS peaTH3alluu
UHBIX MPABOBBIX CPEJCTB U B 3TOM MposiBisieTcs e€ olOecrneunBaomas ctopona. Mudopmarnmonnas
GbyHKIUS TIpaBa, 0TOOpaxasi CONUABHYIO PEATbHOCTD, MIPEJOCTABIIS YIaCTHUKAM IPAaBOOTHOIICHUIN
ompeieIEHHbIC 3HAHUS, CO3aET MPEINOCHUIKH /IS IPABOBBIX CPEACTB OCYLIECTBIIATH CBOE BIUATH Ha
yTopsiioueHre OOIIECTBEHHBIX OTHOIICHUN. YUHTHIBAsl BBIIIECKa3aHHOE, CTAHOBUTCS TOHSATHO, YTO
CBOAMTh HH(POPMAIMOHHYIO (YHKIMIO TOJBKO K KOMMYHHMKATUBHOH COCTaBistomeil Oyner
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HenpaBWIbHO. KOCBEHHOE MOATBEPXKICHHE HJaHHBIX PACCYKICHUM MOKHO HAWUTH B HAy4YHOH
nautepatype. WHopMarys BoBIeKaeTcsl B MPOLECC IPABOBOTO PETYIUPOBAHUS HE TOJBKO Kak
CpPEICTBO MPABOBOTO PETYJIMPOBAHUS WM OOBEKT OOIIECTBEHHBIX OTHOIICHUH, HO M KaK CBS3YIOIIee
3BEHO Ha MH()OPMAIMOHHO-TICHXOJIOTHYECKOM YPOBHE NCHCTBHSI MpaBa, KaK >JIEMEHT pear3aluu
CBsi3el MEXKIy YJacTHUKAaMH OTHOIIEHUH [2, ¢.29].

He cnoxHo 3aMeTHTh, yTO peanu3aliys THGOPMAITMOHHOHN (YHKIIUYU IIPaBa 3aBUCUT HE TOIBKO
0T UH(OPMALIMOHHBIX CIIOCOOHOCTEH MpaBa, HO U OT MACChI IPYTUX 3JIEMEHTOB, Ha EPBBIN B3I,
UMEIOIIMX OTJAJIEHHOE OTHOLIEHWe K JaHHOH cdepe. EIMHCTBO BceX KOMIIOHEHTOB,
CHOCOOCTBYIOILIMX pealIM3alluy pacCMaTpUBaeMO MpaBoBOM (PYHKIIUU Mbl HA30BEM MEXaHU3MOM €€
peann3anui.

TepMuH «MexaHU3M» BECbMa 4acTO MCIOJIB3YETCS B Pa3iIMuHbIX HcciieqoBaHUusIX. C TOUKU
3peHHuss Haubosiee OOLIMX TOJXOIOB, pPAcCMAaTPUBAEMBbId TEPMHMH IIOHHUMAETCs Kak CIoco0
(YyHKIMOHMPOBAHMSI WM KaK CHUCTEMa CpEACTB BO3JAeWCTBUA. JlaHHBIA TEpMUH, NOSBHUBIINCH B
TEXHUYECKOH cdepe, 10cTaTOYHO OBICTPO NMEPEKOYEBal U B TyMaHUTapHYI0 o0sacTth. Eciu roBoputh
O PpOCCHUMCKOW IpaBOBOM HayKe, TO W3BECTHEMIIMM TPYAOM, B KOTOPOM pPacCMAaTPUBAKOTCS
oOcyxnaemble acnekTbl, sBisgercs MoHorpapus C.C. AnekceeBa «MexaHU3M IPaBOBOTO
peryJupoBaHusl B COIMMAIMCTHYECKOM rocynapctse» [3, c. 3-5]. B pabore MexaHuW3M mpaBOBOTO
PETYJIMPOBAHUS ONIPEIENSIETCA KaK «B3SATYIO B €IUHCTBE BCIO COBOKYITHOCTb FOPUIUYECKUX CPEJICTB,
IIPY TIOMOIIIM KOTOPBIX 00ECIIeUnBAETCS MPABOBOE BO3/IEUCTBHE HAa OOIIECTBEHHBIE OTHOLIEHU Y. B
€ro COCTaB MOT'YT BXOJUTH CJIEIYIOILINE JIEMEHTHI: IOPUINYECKHEe HOPMBI, CYyOBEKTUBHbIE IIPaBa U
00513aHHOCTH YYaCTHUKOB IIPAaBOOTHOIIEHU, aKThI PeajIu3alliy [paB U 003aHHOCTEH, FOpUIUYECKHE
(bakThl, CIOBOM BCE T€ 3JEMEHThI, KOTOpbIe HEOOXOAMMBI Ui peanu3auuu npasa. CoBpeMeHHOE
MIPaBOBOE MMOHUMAHNE «MEXaHU3May BechMa pasHooOpaszHo: B.I1. Kazumupuyk [4, c.78-83] BeigenseT
MexaHu3M JeictBus npasa, FO.M. 'peB1IOB TOBOPUT 0 MeXaHU3ME ocyllecTBIeHus npasa [5], JI.H.
3aBajcKasUCCICyeT MEXaHU3M pean3alnu mpasa [6, c. 24-26].

B pamkax Hamiel ctaTbu Mbl MpeAsiaraeM MoJl MEXaHU3MOM pean3aiuu HHPOPMAITMOHHON
(GyHKIMU TpaBa MOHUMAaTh COBOKYIMHOCTH AJIEMEHTOB, NPU IMOMOIIM KOTOPBIX 0OecleyuBaeTCs
MPAaKTUYECKOe  BOIUIOIIEHHE  MH()OPMAIMOHHOW  (QYHKUMH  yrOJOBHO-HMCIIOJHUTEIHHOTO
npaBa.lloHsTHEe «MexaHU3M pean3anuyd HHHOPMAIMOHHON (PYHKIIMH YTOJIOBHO-UCIIOJHUTEIBHOTO
MIPaBay MO3BOJISET BBIJICIUTH BCE OCHOBHBIE 3JIEMEHThI BOIUIOUICHUS JTaHHOW (PYHKIIMH, YTO, B CBOIO
ouepelib CIOCOOCTBYET JIydllIeMy MOHUMAHUIO CYTH JIaHHOTO SIBJICHUS.

CymiecTByeT MO3MLIHMA B COOTBETCTBUM C KOTOPOHM B KauyeCTBE 3JEMEHTOB MEXaHHM3Ma
peanuzan  MHPOPMAIMOHHON (GYHKIMU TMpaBa NpejiaraeTcsi paccMaTpuBaTh: BO-TIEPBBIX,
JeSTeNIbHOCTh CYyObEKTOB 10 pean3allii JAaHHON (YHKIUH [paBa, BO-BTOPBIX, POPMBI peau3aiuu
(GyHKIMY TpaBa, B-TPEThUX, IyTH peaiu3aluuu QYyHKIMH rpasa [7].

C Hamel TOYKM 3pEHHUs, JTaHHAs MO3UIUS MO3BOJSET BBIACIUTH TOJBKO JHIIb YacTb
MeXaHHW3Ma peanu3aluu UHPOpMalMOHHON (QyHKuMM mpaBa. Jleno B TOM, 4TO MpeasiaraeMblil
MOAXOJl yIeNnseT BHUMaHHE (DaKTHUECKH 3aBepIIAOIIeH YacTH pealu3anud WHGOPMAUOHHON
(GyHKIMU, BHE TOJS 3pEHUS OCTAIOTCS MHTEPECHEWIINE U CIIOKHEWIINE Mponecchl 0pOpMIICHUS
COOTBETCTBYIOIIEH IMPaBOBOM HOPMBI, HAMOJHEHHE €€ HEOOXOIUMBIM COJEp)KaHUEM, CTaIuu
(hopMabHOTO 3aKpEIUICHNS BRIPaOOTAaHHBIX MTPABHII, BOIIPOCHI HEOOXOJMMOCTH U 11eJIeCO00pa3HOCTH
WCTIONIb30BAaHUsl TE€X WU MHBIX MPABOBBIX MPEINUCaHUI, MHOrooOpa3ue MpaBOBBIX B3aUMOCBSI3EH,
BO3HHUKAIOIIMX B IMpOIIECCe peanu3anii HHPOPMAMOHHON (QYHKIUU YTrOJIOBHO-UCIIOIHUTEIHHOTO
npasa. Ml nipeyiaraeéM NOUTH HECKOJIBKO MHBIM ITyTEM.

KiroueBpiM 351eMeHTOM J11000¥ OTpaciu mpaBa sBIAIOTCS €€ HopMbl. CieaoBaTenbHO,
JIOTUYHO TMPEANONIOKUTh, YTO HECMOTpPsS Ha pa3HOOOpa3we MOHMMAHHUS TEPMUHA «MEXaHH3M
peanuzanuu GyHKUIUN MpaBa», UMEHHO «HOpMa MpaBa» JOJKHA OBITH €r0 OCHOBHBIM 3JIEMEHTOM.
Hcexons w3 3TOro, B KauyecTBE OJHOIO U3 IEPBBIX JJIEMEHTOB MEXaHHM3Ma pealu3aluu
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nH(pOpMalMOHHONW (QYHKIMM TpaBa Mbl BHIUM caM THpoliecc (GOPMHUPOBAHUSA COOTBETCTBYIOLIEH
MPaBOBOM HOPMBI. B pakTH4ecKoi AesITeIbHOCTH HOPMATUBHBIC MPEANUCAHUS HE BOSHUKAIOT CAMU
o cebe, OHU MPOXOAAT BeChbMa CIOXKHBIN Mporiecc ohOopMIICHHs, HAUYMHAIOIUNCA ¢ TTIOHUMaHUs
MH(POPMAIMOHHBIX TOTPEOHOCTEH, CylecTByOmuUX B obmectBe. HopMoTBOpUeckas nesTenbHOCTh
SIBJIIETCS CJIO’KHOM 0 CBOEMY COJIEP’KaHUI0, HEMBICIIMMA 0€3 MCIOJIb30BaHUs OIPOMHOI0 MaccuBa
pa3HooOpa3HOi wuH(popMalMM, €€ OLEHKH, HHTepIperanuu, Ooyiee TOro, AAHHBIA Tpolecc
CONPOBOXAAETCA IMOSBJICHUEM Kaue€CTBEHHO HOBBIX CBEICHHIA. Cnenyer OTMETUTb, YTO
IIPaBOTBOPUYECKHUN MPOILIECC, B HCIOJIb3YEMOM IIOHMMAaHUH, CYIIECTBYET UMEHHO paau Pa3BUTHUS
[IPaBOBOI'0 PETYJIUPOBAHUS B LIE€JIOM, 3HAUUT, UMEET SIPKO BhIPAXKEHHBIM IPaBOBOM XapakTep (UCX0as
u3 crosmux nepen HuMm ueneit). [Ipuy GopmMupoBaHUM HPAaBOBBIX HOPM, C OJHOM CTOPOHBI, MBI
HCIIOJIb3YEM HMEIOIMECS 3HaHUsI, KOTOpbIE paHee ObLIM aKKyMYJIMPOBAHBI, C JPYTOi CTOPOHBI, MbI
IBITAEMCsl TIOHATh OCOOCHHOCTh CIIOXKHBILEHCS CUTyallud W BbIpaboTaTh Hambosee 3hGEeKTUBHBIN
Croco0 MpaBOBOIO BO3/AEWUCTBUSA, UHBIMU CIIOBaMH, Mbl IIBITAa€MCSl BbIpabOTaThb HOBOE 3HAHUE, TO
€CTb, p€4b UIET O THOCEOJIOTUUYECKON COCTABIIAIOLIEHN 1€ATEIbHOCTH.

VYuurtbiBas BblllIeCKa3aHHOE, POPMUPOBAHUE IIPABOBBIX HOPM SIBJISIETCS] BaXKHBIM JIEMEHTOM
MeXaHu3Ma peanu3auuu HHPOPMALMOHHON (PyHKIMH, B CBOIO OUYEPElb, 3Ta JIEATEIbHOCTD SIBISIETCS
KOMIUIEKCHOW U BKJIIOYAET B c€0s1 aKKyMYJIMPYIOLLYIO U [I03HABATEIbHYIO COCTABIISIONIYIO.
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