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VJIK 347.1

YenypoBa Mapusi AjleKCaHAPOBHA, CTYJICHT,
OKOYV BO Ilepmckuit uactutyt ®CHUH Poccun

Hay4nblli pyKOBOIUTEIID:

Kap3enkoBa AJjiekcanapa BaagumuposHa,
KaHIUAAT OMOJIOTHYECKUX HAYK, TOICHT,
JIOLIEHT Kadeapbl colraibHO-TYMaHUTAPHBIX

U IPOECCUOHATBHBIX TUCITUTLINH,

®OKOY BO Ilepmckuit uacturytr ®CHUH Poccun

INOHATHUE U BUJAbl UMYIIECTBEHHBIX
ITPAB HECOBEPIIEHHOJIETHHUX

AHHOTanusi. B craTthe paccMOTpeHBl aKTyalbHbIE BONPOCHl HMYIIECTBEHHBIX IpPaB
HECOBEPIICHHONIETHUX, KAaK YYaCTHUKOB TIPaXJaHCKUX M CEMEHWHBIX IPaBOOTHOLICHHH.
PaccmarpuBaroTcsi BUABI U COJEp)KAaHUE, COOTHOUIEHME Jpyr C JpyroM, 3HAu€HUe s
OCYILECTBIICHUS IPAaXIaHCKUX IIPAB U 00S13aHHOCTEM.

KiroueBble cioBa: VMmyiiecTBeHHbIE TpaBa, JA€eCOCOOHOCTh, HECOBEPIICHHOIETHHH Kak
YYaCTHHK I'Pa)IaHCKUX IPAaBOOTHOUICHUH.

K noHsATHIO MMYIIIECTBEHHBIX IPAaB HECOBEPILLIEHHOJIETHUX B IPAaBOBOIl IUTEpaType UMeeTCs
HEMAJIO MOAXO0/I0B: YaCTh UCCIIEI0BATENEH OTHOCUT 3TOT TEPMUH K Pa3HOBUIHOCTH UMYLIECTBEHHBIX
CEMEIHBIX MPAaBOOTHOIICHUN, HEKOTOpPhIE — K CaMOCTOSITEIbHOMY, OOOCOOJIEHHOMY HHCTUTYTY
UMYIIECTBEHHBIX MpaB TpaxJaH, HE JOCTUImMX cosepuieHHoneTud. Ilo wmuenuro I1.B.
KpamennukoBa, HMyIIECTBEHHbIE CEMEWHbIE OTHOILIEHUS NPEACTaBISIOT CO0OW MpeaMer
PETYJIIMPOBAHUSI CEMEMHOIO, I'Pa)JIaHCKOIO, KWIMIIHOTO M HMHBIX OTpaciieldl IpaBa IO IOBOAY
BJIAJICHUS, MIOJIb30BAHUS, PACHOPSHKEHUEM MMYIIECTBOM MeEXy BceMH ujieHaMHu B cembe [2]. Kak
ormeuaer C.B. Boponuna, cemelinble OTHOLICHHSI, BO3HUKAIOIINE M3 OOIIECTBEHHBIX OTHOLICHUH,
BBITEKAIOT M3 (akTa perucrpanud Opaka W TPUHAAISKHOCTH CeMbe, OOBEOUHSS IpaBa
HEUMYIIECTBEHHbIE (TIEPBOCTENICHHBIE) U YK€ BBITEKAIOIME W3 HHUX IpaBa HMMYIECTBEHHBIE
(BTOpOCTENEHHBIE). YKa3aHHbIE IpaBa MOSIBISIIOTCS IOCJIE BCTYIUIEHMs B Opak IBYX JIOAEH,
MOSIBICHUEM Y HUX COBMECTHO H@)KUTOIO MMYILECTBA, POKIACHHEM OOIIMX JeTel, MOsBICHHEM
MaTepUAIbHOW M MOPAJIBHOW 3aBUCUMOCTH M OOS3aHHOCTEH APYT Tepen APYTroM y BCeX YICHOB
cembH [1]. Ha mpaBa HecoBepIIEHHOJIETHUX TOCPEICTBOM PA3JIMYHBIX OTpaciel mpaBa rocyAapcTBO
BO3/ICUCTBYET Ha MPABOOTHOIIEHUS MEXIy HECOBEPIICHHOJIETHUMH M APYTUMH CyOBeKTaMu
IpaXkJJaHCKOr0 000pOTa, CHOCOOBI TAKOI'O BO3JIEHCTBHMS MOYKHO pa3[eliuTh HA 3aKpENJICHHbIE B
HOpMax Ipasa:

- 3alpeThl — 3alPEIEeHNUs Ha BBIMOIHEHUE OIIPEIEIEHHBIX JEUCTBUH (HAaIIpUMep, 3alpelieHo 10
JOCTHKEHUS COBEPIIEHHOJIETHSI OTUYKIaTh OObEKThI HEBIKUMOCTH, PacriopsKaThCsl pa3MeIieHHBIMU
Ha UMl CaMOT'0 HECOBEPILLIEHHOJIETHETO PACYETHOM CUETY JEHEKHBIMU CPEICTBAMU U JIP.);

- I03BOJICHUSI — Pa3pelleHNUs Ha BBIIIOJIHEHUE ONIPEIEIIEHHbBIX AEUCTBUIN (HallpuMep, IpaBo Ha
MOJIMMCAHNE JOroBOpa MpPOAaXH OOBEKTa HEIABMKUMOCTH, COOCTBEHHHKOM JIOJIM B KOTOpOM
SIBJIIETCS HECOBEPUICHHOJIETHUMN, IPU HAIMYMU ¢ 14 neT nacnopra);

- IpeANUCaHNs — yKa3aHUs, COIepIKallie 00s13aHHOCTH COBEPILUTH ONpeIeICHHbIE TEHCTBHS
B OTHOIICHWM HECOBEPIICHHOJIETHUX JETeH IOpUAMYECKUMU JIMLIAMH WIH UX JOLKHOCTHBIMU
JAULAaMU (HallpuMep, [T pa3peleHns BONPOCOB HACJIe[CTBAa — 00PAaTUThCS K HOTApUyCy, Il 3aIUThI
HMMYILIECTBEHHBIX IPaB — B CY/, JIp.);
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- MpaBUJIA-Pa3bICHEHUS — TOJKOBAHUS MOHITUMHOIO ammapara TEPMUHOB (HallpUMep, YTO
clenyeT Mmoapa3syMeBath noj (hpa3oil «moMerieHne AeTei-CUpOT B CIIeIOPraHUu3aluny, Kakue 1eTH
CUMTAIOTCA SMAaHCUIIMPOBAHHBIMU, JIP.).

Bce, He nocturmme 18 net rpaxxaane, poCCHICKIM 3aKOHOIATEIeM CYUTAIOTCS 1eThMHU (TI. 1
cT. 54 Cemeitnoro konekca PO (nmanee — CK P®D)).

Cemeitnoe 3akoHoaTeNbCTBO onpenenster B cT. 60 CK PO umyiecTBeHHble IpaBa peOeHKa,
KJ1accuuuupys UX B YETbIPE IPYIILI (BUA):

- MpaBO Ha MOJYYEHHE COJEep>KaHHs (BOCHMTaHUE, 0Opa3oBaHHE) OT POAMTENEH U HHBIX
YJICHOB CEMbH (MPU HETOJYyUYEeHUH PeOEHKOM CPEJICTB Ha COACPIKAHUE OT POAMTENsA(EH), TEHEKHBIC
CpEIICTBA Ha €T0 co/iep KaHue (aJTMMEHTHI) B3bICKUBAIOTCS B cy1eOHOM mopsiake (cT.cT. 80, 81, 83 CK
P®), xoropsie noiexat unjaekcauuu (cr.ct. 105, 117 CK P®), taxke Ha peOeHKa HAUMCIAIOTCS
MIEHCHUH, TTOCOOMSI, MHBIE BBIILIATHI); BCE BBIIIATHI OCTYMAIOT B PACIOPsSKEHUE POAUTEIICH;

- [IpaBO Ha J0XO/Ibl, IOJYyYEHHOE O€3BO3ME3/IHO UM Ha €0 UMS UMYILIECTBO;

- MPaBO Ha PACMOPSHKEHUE MPUHAISKAIINM UM Ha MpaBe COOCTBEHHOCTH MMYILIECTBOM B
nopsiike CT.CcT. 26, 28 I'paxknanckoro koaekca PO (nanee — 'K PO).

CrnenyeTr OTMETHUTD, UTO UMYIIECTBO HECOBEPIICHHOIETHUX JETeH MpU pasjiesie UMYIIeCTBa
MEXAy Cynpyramu paszeily He IOJUIEKUT: JETCKOE MMYIIECTBO MEPENaeTCsl CyNpyry, ¢ KOTOPbIM
OCTaeTcsi >KUTh PEOCHOK, TaKKe He MOJJIekaT pa3flesly BKJIaJbl, BHECEHHbIE Ha UMS OOIMIMX
HecoBeplieHHoJeTHUX Jaetedt cympyroB (m. 5 cr. 38 CK P®). Poaurenu He HUMEIOT mpaBa
COOCTBEHHOCTHU Ha MOJyuYeHHOE PEOCHKOM B JIap, HACJIEICTBO U HHBIM CIIOCOOOM UMYIIECTBO, XOTH,
POJIUTENN U JI€TH, IPOKUBAIOLIUE COBMECTHO, MOJIb3YIOTCS, BIAJACIOT UMYIIECTBOM JIpYT JIpyra Io
B3aMMHOMY COTJIaCHIO.

B mpaBoBoii nuTeparype M B 3aKOHOJATENbCTBE OTCYTCTBYET €/IMHAs TEPMHUHOJIOTHUS
MMYIIIECTBEHHBIX IpaB HECOBEpIIEHHOJNETHUX. B camom oOmiemM BuJe HMMYIIECTBEHHBIC MpaBa
M0/Ipa3yMeBaIOT CyOBEKTHUBHBIE IpaBa YYACTHHUKOB TI'PAKJAHCKUX MPABOOTHOIIEHUH, KOTOpBIE
CBSI3aHBI C BJAJICHUE, PACTIOPSDKEHUEM, MOJIb30BAHHEM HMYIIECTBOM, TaKkKe C BBITEKAIOIIUMHU M3
IpaXkIaHCKOTO 000pOTa M MMEIOMIMMHU JICHE)KHOE BBIPAKEHHE MMYIIECTBEHHBIMH TPEOOBAHMSIMH,
BO3HUKAIOIIMMHE IO MOBOJAY pacipeieicHuss 1 oOMeHa yka3aHHbIM umyiiectBoM [4]. C yderom
CKa3aHHOI'0, UMYILIECTBEHHbIE [TpaBa HECOBEPIIECHHOJIETHUX MOYKHO OIPENEIUTh KaK COBOKYITHOCTh
MPEIyCMOTPEHHBIX U OXPAaHSIEMBIX TPAKIAHCKUM M CEMEWHBIM 3aKOHOJATEeNLCTBOM IpaB
HECOBEPUICHHOJIETHUX YUYAaCTHUKOB I'PaX/J1aHCKUX MTPaBOOTHOILLIEHUH, ONTOCPEOBAHHBIX BIIAJICHUEM,
MOJIb30BAHUEM, PACHOPSIKEHHEM MPUHAJIeKAIIUM MM HUMYIIECTBOM, TaKKe BO3HHKAIOIIUX IO
MOBOJIy TaKMX IIPAaB UMYIIECTBEHHBIX TpeOOBaHUI.

Copepxanue rmpaBa COOCTBEHHOCTH XapaKTEPU3YeTCs CIETYIOIUMUA 0COOCHHOCTIMU:

- TOJIbKO COOCTBEHHUKY TPUHAJIEkKAT BCE TPH OCHOBHBIX COCTABIISIOUINX MpaBa: BIaICHUS,
MIOJI30BAHUS, PACTIOPSKEHUS;

- ICUCTBUST C UMYIIECTBOM COOCTBEHHHMKOM MOTYT OCYIIECTBISTBHCA JIIOOBIE, HE
MPOTUBOpEYAIINE 3aKOHOAATEIbCTBY, TAKXKE HE HAPyLIAIOIINE 3aKOHHbIE HHTEPECHl TPEThUX JIUII;

- 000pOT OTAENBHBIX OOBEKTOB TpaBa COOCTBEHHOCTH OTpaHWYMBACTCH (peaepantbHbIM
3aKOHOATEIHCTBOM;

- IpaBa COOCTBEHHOCTH IMOJJICKAT 3aILIUTE, B TOM YHCIE, B Cy/I€0HOM IMOPSIKE, HA PaBHBIX
OCHOBAHHUSIX.

[TpaBo COOCTBEHHOCTHM — 3TO TPaBO BelrHOE, abcomtoTHOe [3]: I peanu3anuu CBOMX
MPaBOMOYMI COOCTBEHHHKY HEHYXKHO OOpamlaThCs K TPETbUM IIMIAM, 3JIaCTUYHOE (CIOCOOHO
BOCCTaHABIIMBATHCSA B IOJIOKEHUE MEPBOHAYAIBHOE), YCTOWUMBOE (TPEJOCTaBIsAET COOCTBEHHUKY
CTaOUITBHOCTh, HEMPEPBIBHOCTH, MOCTOSHCTBO B MpaBe Ha Bellb), Hauboyee MIHPOKOE H3 BCEX
BEIHBIX MpaB (IPEIOCTaBIseT COOCTBEHHHKY BIJIACTHOE TOCIIOJCTBO HaJl BELIbIO), MOJHOE (HE
OTPAaHUYEHO JIPYTHM IMPaBOM COOCTBEHHOCTH Ha Ty kK€ Bellb). OOBEKTHl BEIIHBIX MPaB — BEIIU
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WH/IMBUyaIbHO-ONIpEICTICHHbIe. BXo/siee B MepeyeHb BEIIHBIX TpaB MPaBO COOCTBEHHOCTH
3aHMMAaeT JOMMHAHTHOE IIOJIOKEHHE: WHBIC BEIIHBIC IIPaBa JIMILb I[POU3BOJHBI OT HEr0 Kak
pe3yabpTaT KOHCTPYKTUBHOTO IIPaBOIPEEMCTBA.

PesroMmupys U3I10:KEHHOE, CAEIacM CIIEIYIOLINE BEIBOBI.

1. Ilog umy1iecTBEHHBIMU ITPaBaMU HECOBEPUIEHHOJIETHUX CJIELyEeT IOHUMATh COBOKYITHOCTb
NIPEAYCMOTPEHHBIX U OXPaHAEMBIX TPAXIAHCKUM M CEMEMHBIM 3aKOHOAATEILCTBOM IIPaB
HECOBEPUICHHOJIETHUX YYaCTHUKOB I'PAKJIAHCKUX IPABOOTHOIICHH, OITOCPEI0BAHHBIX BIaJCHHUEM,
[IOJIb30BAHUEM, PACIOPSHKEHUEM IMPUHAMICKAIIMM UM HMYIIECTBOM, TAKKE BO3ZHUKAIOIIUX IIO
MIOBOJIy TaKHX IIPAaB UMYIIECTBEHHbBIX TPEOOBaHUIA.

2. VImy1iecTBeHHbIE IpaBa JeTeld MOXKHO KI1acCU(UIIMPOBATH HA CJIETyIOIIUE BUABL: IPABO HA
coJiep’KaHue OT POAUTENCH U MHBIX YIEHOB CEMbU; IPABO COOCTBEHHOCTH HA UMYILIECTBO U JOXO/bI,
MOJIyYeHHbIE Ha UMs peOCHKa; NMPaBO Ha BIJIAJICHUE U MOJIb30BAaHUE MMYILECTBOM POJHUTENEH ¢ UX
corjacus IIpyu COBMECTHOM C HUMM NPOKUBAHUU.
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