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PABBUTHUE KATEI'OPUU «IIEHUTEHIHUAPHASA TIPECTYIIHOCTb»

AHHOTanmusi. B  1npencraBleHHONM — CTaTbe  MCCIEAYIOTCS — BOIPOCHI  IOSIBJICHHUSA
IIEHUTCHIIMAPHOM IPECTYNHOCTH M MNPEIIOCBUIKM €€ H3MeHeHus. HeomHo3HauHbld MOAXO0I K
[IOHUMAHUIO KaTeropus «IIEHUTCHLMApHAs IPECTYIHOCTb» HE IO3BOJIAET IIOCIIEI0BATEIbHO
HCCIEN0BaTh €€ INPUYMHBI M YCIOBHUS, TOYHO AHAIM3UPOBATH IEPCHEKTHBBI €€ W3MEHEHUN H
BO3MOKHOCTU IIPOTUBOJEHCTBOBATE €€ PACIIMPEHUIO. B cTaThe NMpOBENEH CPaBHUTEIBHBIN aHAINA3
OTIENbHBIX TOJXOAOB paccMaTpuBaeMoil chepe u  chHopMyiIHpoBaHbl MPEAJIOKEHUS I10
KOPPEKTUPOBKE TEOPETUUECKUX ACIIEKTOB.

KuaroueBbie cuaoBa: IleHuTeHnumapHas NPECTYIIHOCTh; NPECTYIUIEHUE, OCYKICHHBIC,
YTOJIOBHAsi OTBETCTBEHHOCTD.

[enuTentmapHast mpecTymHOCTh 6epeT cBoe Havaso ¢ 1550 roza, Koraa BepBble B IPAKTHKY ObLIO
BBE/ICHO HAKa3aHWE B BUJIC JIUIICHUS CBOOOIBI /ISl TPAXKIaH, COBEPIMBIINX MPOTUBO3AKOHHOE JCSHHE.
Beenennslii B 1715 romy ApTHKYJT BOMHCKHI cofiepal B ce0e yKka3zaHue, 4TO OTKa3 OCYKICHHOTO OBITh
KOHBOMPOBAHHBIM TPO3WI €My TSLKKUMH TOCIEICTBHSIMH, TO €CTh, OH OIPEIEISTT OTBETCTBEHHOCTD 3a
OTKAa3 OCYXJICHHOTO CJIEI0BATh IPaBUJIaM [IEHUTEHIIMAPHON CUCTEMBI TOI'O BPEMEHM.

Poct ypoBHS mpecTymHOCTH, KOTOPBIM ObUT 3aUKCHPOBAH IO CTpaHE, a TaKK€ B MECTax
JMIIEHUsI CBOOOIBI BO BpeMst Bennkoit OTeuecTBEHHOM BOWHBI SBISUICS 3aKOHOMEPHBIM SIBJICHHEM,
MPUYMHONW KOTOPOMY CTajla TOBCEMECTHAsI aHAPXUS B PE3yJIbTaTe PE3KOr0 CHUKEHHUSI KOJIMYECTBA
CIELUATUCTOB B MCHPABUTENBHBIX yupexaeHusx. B 50—x rogax mponwutoro Beka B MBJ[ CCCP
MOCTYNWJIO yKa3aHHe, B KOTOPOM TOBOPHJIOCH O TOM, YTO HEOOXOJHMMO IOJHOCTHIO HCTPEOUTH
BOpOBckHE TpymmupoBku. UyTh Oonee 70 % OCYXKIEHHBIX «BOPOB B 3aKOHE» IOKEIalld BECTU
COTPYIHHYECTBO C MPEACTABUTEISIMU MPABOOXPAHUTEIBHBIX OPTraHOB.

B mpomexyrok 1960-1980-x rr. cuTyamus XapakTepH30Bajach IOBBIIICHUEM YPOBHS
MPECTYIHOCTH B MeCTax JUIIEHUS CBOOOBI, BCE 3TO OBLIO MPEIOIpPEesieHO, B IEPBYIO O4Yepeb,
MOJIMTUKOM  TroCcyJapcTBa, TaK  Ha3blBAEMBIMH  «3aCTOMHBIMM  BpeMeHaMu». Pa3Burtue
MEHUTEHIIMAPHON MPECTYMHOCTH OBLIO ONMPEETICHO aKTUBHOCTBHIO MPECTYIMHUKOB JBYX OCHOBHBIX
HaMpPaBJIEHHOCTEN: «OOIIEYTOJIOBHUKOB» U «IIEXOBUKOBY.

Tak, OyIydyd UCTOPUYECKH TEPEMEHUYMBBIM COLIMATIBHBIM SIBJICHHUEM, [IEHUTCHIIMApHAs
MIPECTYMHOCTh B KQKJIOM TEPHO/Ie BPEMEHU UMEET CBOM OCOOEHHOCTH U XapaKTepHbIE YePThI, KOTOPbIE
3aBUCHT OT MOJIMTUKU TOCYAAPCTBA, OT COLIMATBHBIX U IKOHOMUYECKHUX SIBJICHUN. V3yueHne TeHIeHINI
JUHAMUKH IEHUTEHIUAPHOW NPECTYITHOCTH MO3BOJISIET CIIPOTHO3UPOBATH €€ MEPCIIEKTHBBI.

OO6mmii nepeyeHb MPEINOCHUIOK COBEPIICHUS MOJOOHOTO poJa MPECTYIUICHUH SIBISETCS
LIUPOKUM, OJHAKO, TJIABHOE MECTO B HEM CTaJIM CErOJHs 3aHUMATh HU3KUN YPOBEHb KOHTPOJIS HaJ
OCYXJICHHBIMH JIUI[AMH, TTOBBIIICHHBIH YPOBEHb KOH(MIUKTHOCTH, OBIT OCYXJICHHBIX, OIIYIICHUE
nuckomdopTa, a Takke (QakTel Mepeqadyd M cObITa 3alpelieHHbIX Ha TEPPUTOPUU YUPEKICHUS
BEIIECTB U MPEIMETOB.
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B coBeTckuii nepnos CeaincThl yKa3bIBaIM, YTO MPECTYIMTHOCTh, KOTOpPasi COBEPIIIACTCS B
WCIIPABUTENBHBIX YUpEKIeHUAX (nanee — 1Y) Ha3pIBaeTCsl NIEHUTEHIIMAPHOM peuuiuBoM [ 1, c. 22].

B cBoro ouepenb, Ha JaHHBII MOMEHT B cepe KPUMHUHOJIOTUM HMMEETCS MECTO OBITh
HECKOJIBKO TOYEK 3pEHUs Ha ONpEeIeTICHUE JAaHHOTO SIBJICHUSI.

OpHa dYacTh COBPEMEHHBIX POCCHICKMX AaBTOPOB HAYYHBIX pa0dOT MO JaHHOW TeMe
WCCIIeIOBAaHUS OTHOCST K OOJAcTH TMEHUTEHIIMAPHOW MPECTYMHOCTH - MPECTYIUICHUS, KOTOpHIE
peanu3yeT OCYXKIIEHHBIN T'paXJIaHWH B paMKaX CBOETO OTOBIBAHHS HaKa3aHWUsS B BUC JTUIICHHS
cB0OOHI [2, c. 40].

OTtnenpHBIC UCCIIEIOBATEN OTMEYAIOT, YTO K CYObEKTaM MOI00HOTO po/ia SBICHUIN MIPUHSITO
OTHOCHUTbH JIUIIb OCYXXICHHBIX I'pa)</1aH, OJTHAKO, TYyT K€ OH CBUAETEILCTBYET O TOM, YTO TaKue
MOHSTHE, KAK «KIIEHUTECHIIMAPHBIE MPECTYIIICHUE) MPECTABISAET COOOM MPOTUBO3AKOHHBIE JICSTHUS,
peanu3yeMble CO CTOPOHBI APECTOBAHHBIX M OCYKIEHHBIX JIUIL, KOTOpble OcThIBatoT cBoe B CU30 u
HCTIPABUTEIbHBIX KOJOHUSAX [3, c. 43].

Hawnbonee yacteiMu citydasiMyd MPOSIBIICHUS TOJIOOHOTO POJia SBJICHUN CTAHOBUTCS HE YTO
WHOE, KaK MEeHUTCHIMAPHBIA PELMJIUB, €ro K€ CJEeAyeT MOHMMATh B KAYECTBE OTPHUIATEIHHOTO
OOLIECTBEHHOTO  SBJICHUS, KOTOpPOE TMPOSIBISIETCS B MEPBYID OYEpeab B COBOKYIHOCTH
MMPOTHBO3AaKOHHBIX  JIESHUM, OCYIIECTBICHHBIX CO CTOPOHBI OCYXKIEHHOTO Tpa)kIaHaMH,
OTOBIBAIOIIETO CBOM CPOK HaKa3aHWs 3a Mpeabiaylee npectymienne B 1Y [4, c. 55].

ABTOpBI, KOTOpPBbIE UMEIOT UHYIO TOUKY 3pEHMs Ha JaHHBIM BOMPOC, IpeAaraloT OTHOCUTb K
JTAHHOM KaTerOpUu MPECTYIUICHUH T€ U3 HUX, KOTOPOE COBEPIIAIOTCS KaK CO CTOPOHBI OCYKJICHHBIX
OTOBIBAIOIINX CBOE Haka3aHue B creHax UV, Tak u pabotaukoB NV [5, c. 89].

B cBoro ouepenp, Apyrue aBTOpbl TaKKE€ YTBEPKAAKOT, YTO MPECTYMHOCTh OCYKICHHBIX U
nepcoHana MY M0XHO OTHOCUTH K BUJY NEHUTCHLUUAPHON, UCXOJS U3 ATOr0, BAHOBHBIE B IaHHBIX
MPOTHBO3AaKOHHBIX JESHUAX, COBPEMEHHBIX B cTeHax WY, SBISAIOTCA TEHUTEHIIMAPHBIMHU
npecTynHuKamu [6, c. 56].

[Ipoananu3upoBaB Bce BBINIEYKAa3aHHBIE OMpEENIeHUs MEHUTEHLIUAPHONW MPEeCcTYMHOCTH,
HEOOXOIMMO OTMETHUTH, YTO XapPaKTEPUCTUKA TIEHUTEHIIMAPHOW MPECTYMHOCTH ObljIa ObI HETIOJTHOM
0e3 pacCMOTPEHHS] TPECTYIUICHUW, COBEPIIAEMBIX COTPYIHUKAMH, NPOXOIAIIUMU CIIykOy B
MEHUTEHIIMAPHBIX yupekaeHusX. Kak moka3bIBaeT CTaTHCTUKA, €XKETrOJHO PETUCTPUPYETCS Bce
OOJIBIIIE IPECTYIIIICHUH, COBEPIIIAEMBIX MIEPCOHATIOM UCTIPABUTEIBHBIX YUpexaeHuu [7, c. 135].

Hcxonst ©3 BCcero HaAMUMCaAaHHOTO paHEE OTMETHUM, UTO CETOJAHsS TEHUTECHIIMapHOE
MPECTYIICHUE Ha JaHHBI MOMEHT MOKHO paccMaTpUBaTh KaK MPOTHUBO3AKOHHOE JIEIHUE, KOTOPOE
OBLIIO COBEPIIICHO B TPAHMIIAX UCTIPABUTEIBHOTO YUPEKICHHUS, B PE3YyJIbTaTe KOTOPOTO OCYKICHHBIN
00s13aH HECTH OTBETCTBEHHOCTh. 3a4acTyI0 COJIEpKaHUE MOHSATHS MEHUTCHIIUAPHBIX MPECTYTUICHUMA
OTPAaHUYUBACTCS TAKUMH COCTaBaMU, KaK MOOET OCYKICHHOTO U3 MECTa JIUIICHHsI CBOOOIBI THOO0 13—
oz ctpaxu (cT. 313 YronoHoro konekca Poccuiickoit @eneparuu ot 13.06.1996 Ne 63—D3 (nanee
no tekctry — YK P®), ykionenue ocyxiaeHHOro ot orObiBaHusa HakazaHus (ctr. 314 VK POD),
Je30praHu3anusi pabdoThl HCHPABUTENBHBIX YUPEKACHHM, KOTOpHIE TMPU3BaHBI OOECTIeUnBaThH
M30JIAIIUI0 HEKOTOPBIX KaTETOPHil TpaXkaaH OT ocTaibHOTO ooO1ecTBa (cT. 321 YK P®D).

B cBoto ouepenp, ananusupyemas popma NpecTynmHOCTH HE MOKET ObITh CBE/IEHA U CyXKeHa
710 00JIaCTU OTAENHHOTO NMEHUTEHIIMAPHOTO MPOTUBO3aKOHHOTO JIESHHUS, TOTOMY YTO OHA SIBJISETCS
HEKON COBOKYIHOCTbIO BCEX HE3aKOHHBIX JEWCTBUN, KOTOpPhIE MOTYT OBITh pPEaTU30BaHBI
OCYXKJICHHBIMH JIUIAMUA B YUPEKICHHUSAX YTOJOBHO—HMCIIOJHUTEIHPHOM CHUCTEMBI B TIPOIECCE HX
HaxOXXJICHUS Ha TEPPUTOPUHU YUPEKACHUN W MX HCIpaBlieHUd. B mepedeHb NMEHUTCHIIMAPHBIX
MPECTYIUICHU MOKHO OTHECTHM MPOTHUBO3aKOHHBIE JESHUS, KOTOpPbIE COBEPIIAINCH Kak
corpynuukamu MY, Tak 1 OCy>KICHHBIMHU, HAaXOIAIIMMHUCS HA TEPPUTOPUU JAHHBIX YUPEKICHHUH C
LIETBI0 UCTIOJTHEHUS HaKa3aHUs U UCTIPABJICHUSI.
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Kak mnpexacraBnsercs, HeEoOXOAMMO TMpOBECTH Oojee YETKYH Tpajaluio IOHSTHA
«TIEHUTEHIIMapHas IPECTYHOCThY Ha €€ IUPOKYI0 TPAKTOBKY U Y3KO€ IIOHUMAaHUE, I 4YETO BBECTU
B 000pOT CrienMaIbHBIe TEPMUHBI, 0003HaYAIONINe 0003HAYCHHBIE SBJICHHUA. TaK, IPECTYIUICHUS CO
CTOPOHBI OCY>KJICHHBIX, COBEpIIAeMbIe B MCIPABUTENBHBIX YUPEXKIAECHUSIX MOINIM Obl Ha3bIBATHCS
«TEHUTEHIMAPHBIM peluIuBOM». B cBOIO ouepenb MHbIE BUIBI MPECTYIUIEHUNH OyayT COCTaBISATh
o0111ee NOHATHE NEHUTEHIIMAPHON PECTYTHOCTH.
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