PA3/IEJI: Hayku 06 ob6miecTBe
Hanpasnenue: FOpuanueckue Hayku
banscaukoBa Hatanbsa IMuTpueBHa,
KypcaHT y4eOHoM rpymnmsl 1905r

dakynpTeTa moaroroBku cueruanuctoB ['B/1]]

OplOU MB/I Poccun um. B.B. JIykpaHoBa, r. Opén

Hayunsiit pykoBoautens: CmupuoB UBan MuxaiijioBuy,
KaHJIUJaT UICTOPUYECKUX HAYK, cTapiuui npenogasarens kadenpst OPII OBJ]

OplOU MBJI Poccun um. B.B. JIykpsHOBa, r. Opén

OBECIIEYEHME BE3OITACHOCTHU OPI'AHOB, OCYHIECTBJIAIOIIUX
OIIEPATUBHO-PO3BICKHYIO JEATEJBHOCTb
ENSURING THE SECURITY OF BODIES CARRYING OUT
OPERATIONAL INVESTIGATIVE ACTIVITIES

AHHOTaIII/ISI: B cratbe PaCCMOTPCHBI BOIIPOCHI, CBA3AHHLIC C HpaBOBOfI
peFHaMCHTaHI/Ieﬁ N  HCIIOCPCACTBCHHBIM IIPOBCACHUCM OIICPATUBHO-PO3BICKHBIX
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OcoOeHHOCTH COBPEMEHHOT0 TOJUTUYECKOTO W COIMAJIbHOIO YCTPOMCTBA
Poccuiickoit ®enepanuu mOpeAnonaraloT MNEPBOCTENEHHYID pOJb JUYHOCTH B
CKJIQJIbIBAIOIIUXCSl OOIECTBEHHBIX OTHOIIeHUsX. [IpaBa um CBOOOJABI YENOBEKA H
rpakIaHNHA SIBJISIOTCS BBICIIEH IIEHHOCTHIO, a UX NMIPU3HAHUE — 3ajJlaya TocyAapcTBa.
Kpome Toro, B OcHoBHOM 3akoHe cTpanbl — Konctutyuun Poccuiickoit denepauu
MPOBO3TJIAIIAIOTCS W UWHBIE IIEHHOCTH, TaKW€ KakK COOCTBEHHOCTb, WHTEPECHI
roCyJIapCTBEHHOM CITyKOBbI, OXpaHa OKPYKarolIel Cpeibl U MHOTUE JIPYTHE.

B cBow ouepenib, CAaHKLIMH 3a HECOONIOACHUE TPEOOBaHUN MO OOECIIEUEHHIO
0JIaronoJIy4dHOTO CYIIECTBOBAHMS U HCIIOJIB30BAHHUS TE€X WM HHBIX OXPaHSIEMBIX
3aKOHOM Oyar cojepkarcsi B YToJIOBHOM Kojekce Poccuiickori ®enepanuu B
UepapXUYECKON CTPYKTYpE, COOTBETCTBYIOIIEH 0003HaYECHHBIM MPUOPUTETAM.

['ocymapcTBO B JaHHBIX IIPABOOTHOIICHHUSX BBICTYIAET I[EHTPAIbHBIM
AJIEMEHTOM, HaJIeJIEHHBIM BO3MOYKHOCTSIMH 00CCIICUCHHUS BBITIOJIHCHUS TE€X WM HUHBIX
HOPM 3aKOHa B TIPUHYIUTEIBHOM TMOpAAKE. 3JeCh Mbl CTAIKHBAaEMCs C
napajoKCaibHOW CUTyalMeu, Korjga oOecleueHHe IpaBa OJHOTO YEJIOBEKAa MOXKET
BbI3BaTh HEOOXOJUMOCTb B OIPAaHUYEHUU MPAB JIPYroro, T€M WM HHBIM 00pa3om
MPENATCTBYIONIET0 HX peaM3alliM, IMOCATAIONIET0 Ha HMHTEPECHl 3aluIacMoil
JIUYHOCTH, & TAKXKE B OTHOIIEHUH KOTOPOTO UMEIOTCSI OCHOBAHUS MPEATNOJIOKUTh €T0
MPUYACTHOCTh K COBEPIICHUIO MPOTUBOIPABHBIX JCSTHUN B OTHOLICHUHM OXPAHIEMBIX
3aKOHOM O0OBEKTOB (JIMYHOCTH, OOIIECTBO, TOoCymapcTBo u ap.) [1, C. 69] .

Cuctema 3ammThl TpaB MU CBOOOJ JUYHOCTH, OXpPaHbl HHBIX HHTEPECOB
YeJioBeKa, OO0IIecCTBa U TOCyAapcTBa MPEACTaBIsSET COOOM Ha CErOTHSIIHUN JICHb
CJIO’)KHO CTPYKTYPHUPOBAHHBINH MEXaHHU3M, 3aKII0UYAOIINi B ceOe 1Ba OOIBIINX OJIOKa:
3aKOHOAATEIbHBII W HENOCPEACTBEHHO  NpaBONpUMEHHTENbHBIN.  Cucrema
roCyJIapCTBEHHBIX OPTraHOB, @ UMEHHO MPABOOXPAHUTEIBHBIX OPraHOB IMOCTPOCHA
TaKuM 00pa3oM, 4TOObI OXBATUTH BCE Cepbl OOIIECTBEHHOMN KU3HU.

CnemyeT OTMETUThb, YTO C KaXAbIM TOJ0M, HecMOTps Ha 3hdeKkTuBHOE
(YHKITMOHUPOBAHUE MPABOOXPAHUTEILHON CUCTEMBbI M KOJUYECTBEHHOE CHHUKEHUE
YPOBHS MPECTYMHOCTH, KaueCTBEHHBIE IMOKa3aTesin BCE ke Bo3pacTatoT. [losBisitoTcs
MOTEHIIMAJIbBHO HOBBIE BHJIbI MPECTYIUICHUH, CBS3aHHbIC B OOJIBIIMHCTBE CBOEM C

I/IH(I)OpMaHI/IOHHLIMI/I TCXHOJIOTHUAMMU.
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B mpoiecce peanuzanuu MpaBOOXPAHUTENBHBIMU OpraHaMu IOJHOMOYHUA
HEMaJIOB)XXHO Y/EIUTh BHUMAaHUE W OOECIEUEHUIO COOCTBEHHOM O€30MacHOCTH.
CymiecTBylomnie B HACTOSIEE BpeMsl B 3aKOHOJATENbCTBE M MPAKTUYECKOU
NEATEIIbHOCTU CJICJICTBEHHBIE ACHCTBHUS U ONEPATUBHO-PO3BICKHBIE MEPONPUITHUS
(OPM) apantupoBaHbl W JJis 1EJ€l OpPraHoB, OCYIIECTBIISIIOUIUX OINEPATHUBHO-
po3bickHyto aestenbHOcTh (OPJ]). B cBoro ouepenp Takue Mepbl, SBISACH
MHCTPYMEHTOM JIOCTHIKEHMS LIE€JIe yroJoBHOro cypomnpousBoactBa u  OPJI,
BBICTYIIAIOT CIOCOOOM OXpaHbl HMHTEPECOB CIYXKObl OpPraHOB, OCYIIECTBIISIFOIINX
OP/l, a Takke 3allUMThl XU3HU WU 370POBbS COTPYAHUKOB, WICHOB HMX CEMEHU OT
MIPOTUBOIIPABHBIX NOCATATENBCTB, CBA3aHHBIX € ocyuiecTBiaeHuem OPJI.

JlaHHBI BOMpPOC SABJSIETCA BEChbMa AaKTyaJbHBIM, IIOCKOJIBKY HEPEIKO
CTAHOBSTCS H3BECTHBI CIIy4au IMOCATATEIbCTB HA JIOJHDKHOCTHBIX JIMI[ OPraHoB,
ocymectBisitomnx  OPJ[, B 1memsiX BOCHPENSITCTBOBAHMS MX JIEATEIIBHOCTH,
HalpaBJICHHONM Ha YCTAHOBJIEHHE OOCTOSTENICTB TOTO WA HWHOTO COOBITHS,
MIPEACTABIIAIONIETO ONEPaTUBHBIA MHTEpec. BmecTe ¢ TeM MOABEPraroTCs BIHSHUIO
CO CTOpPOHBI TMPECTYMHUKOB W YJIEHBI CEMEW TaKWUX JOJDKHOCTHBIX JIMI[, a TaKXKe
ONM3KME UM JIMI[a, YTO OCYIIECTBISIETCS C TOM K€ IMeJNbl0 MO0 MOTHBaM
OCYIIECTBJICHUS CITYKEOHOU U MPOPECCUOHAIBHOMN JESATEIHHOCTH.

Ha nepeuuncnennsie B cr. 13 ®enepanpHoro 3akoHa «O6 OP/]» cyObexTb
pacIpocTpaHsieTCsi BeCh CIEKTp TMpaB W OOS3aHHOCTEW B YacTU IPOBEACHUS
MeponpusTuid B pamkax OPJI. Bmecte ¢ Tem, UX nMpaBOBOM CTAaTyC JOMOJHUTEIBLHO
peryjiupyeTcss U  KOHKpeTH3upyeTcs (eaepaibHbIM  3aKOHOJATEILCTBOM U
MMOJA3aKOHHBIMU HOPMATHUBHBIMU MPABOBBIMHU aKTaMU 10 KOHKPETHBIM HANPABJICHUSIM
NEATEIIBHOCTH.

Tak, Hampumep, BONMPOCH oOecTieueHus] 0€30MaCHOCTH JTaHHBIX OPTaHOB TPH
nposeneann OPM 3akperuisiercst B @enepansaom 3akoHe «O6 OPJl» B ct. 8. Hapsay
C OTUM COOTBETCTBYIOIIME HOPMATHUBHBIC IMPABOBBIC AKThl COJEPKAT AHAIOTHYHOE
MOJOKEHUE  MPUMEHUTENBHO K  OpraHy, JAESATEeIbHOCTh  KOTOPOTO  OHU

pernamentupytor. OOecrnieueHue O€30MacHOCTH cojaepkutcst B 1. 11 cT. 6
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denepanbHOro 3akoHa «O BHEIIHEN pa3BenKe», M. «1» cT. 13 denepaibHOro 3aKOHa
«O0 opranax ®Cb B POy, n. 9 ct. 14 ®OeaepanbHoro 3akoHa «O rocyaapcTBEHHOM
oxpaHey, 4. 2 cT. 28 3akoHa «O rocyaapcTBeHHOU rpanuie POy.

Cratbs 8 @3 «O6 OP/l», conepxkaras ycinoBus nposenenust OPM, 3akperuiser
MOJIOKEeHHEe, corjacHo kotopomy OPM, HampaBieHHble Ha  oOecriedeHHe
0e3omacHOCTH OpraHoB, ocymecTBisttomux OPJl, mpoBomsiTCS B COOTBETCTBHH C
HopMaMu O3 «O6 OPJl» ¥ UCKIIOYUTENHHO B MpeesiaX KOMIETEHIIUH KOHKPETHOTO
opraHa. AHalM3 YKa3aHHOTO TOJIOKEHUS TO3BOJIAET CHENaTh BBIBOJ O TOM, YTO
3aKOHOJATENb HE OrpaHMYMBaeT IpaBorpumeHuTenss B nepeune OPM. Bo3moxHO
IPOBEACHNUE  JIIOOBIX  MPEAYCMOTPEHHBIX  3aKOHOAATENbCTBOM  MEPOIPUATHUH,
CHOCOOCTBYIONUX 00eCIeUueHIIO 0€30IaCHOCTH OpraHoB, ocyinecTrisromux OP/] [2].

Bmecte ¢ Tem, opranam, ocywmectsisirommuMm OPJl, mpenocrasisieTcs MpaBo
cOopa HEOOXOIUMBIX CBEJCHHUH JJI1 00eCIeYeHUs] COOCTBEHHOM 0€30MacHOCTH, UYTO
TakK ke pernaMmentupyercs Hopmamu @3 «O6 OP[».

Obecnieuenne 0e30MacHOCTU OpPraHoB, ocyuecTBisitomux OPJl, He sBnsercs
OCHOBAHUEM, NPEAINOJAralonmM 3anpeT Ha npoBeaeHue Takux OPM, kak
oOcneoBaHUE MOMEIICHUH, 3[aHUN, COOpPY)KEHUH, Y4YaCTKOB MECTHOCTH U
TPAHCIIOPTHBIX CPEJCTB; KOHTPOJb MOYTOBBIX OTIPABJICHUMN, TelderpapHbIX U MHBIX
COOONICHM; MPOCTYyIIMBaHUE TeIEe(POHHBIX MEPErOBOPOB; CHATHE HHPOPMALUU C
TEXHUYECKUX KAHAJIOB CBS3U. JTO IOJIOKEHUE B OUYEPEIHOM pa3 MOATBEPKIAET TO,
qyTO 15 obecrnieueHus: 0€30MacHOCTU OpraHoB, ocyuiecTisomux OPJl, Bo3MOXkHO
MIPOBEJICHUE JIIOOBIX MPeIyCMOTpeHHBIX 3akoHOM OPM. [2]

Hanpotus, mnpoBeAacHHE YKa3aHHBIX MEPONPHITHHA, a TaKXkKe IOJydYEeHUE
KOMITBIOTEPHOU WH(pOpMALIUK AOIMyCcKaeTcsl 0e3 CyneOHOro pelieHus Mpu yCIOBUU
CorJlacusl TpakJaHMHA B MUCBMEHHON (opMe. DTO MOBBIMIAET ONEPATUBHOCTH M,
COOTBETCTBEHHO, 3((EKTUBHOCTD MPUHITHS MEP 0 oOecreueHuro Oe3omacHocTu [2].

Onpenenmum M paccMOTpuM HekoTopele OPM, mnpakTUUecKoe 3HAYCHUE
KOTOpBIX Ui obOecrieueHusi 0e30MacHOCTH OpraHoB, ocymiectisiomux OPJI,

OYEBUIHO.
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B nepByto ouepensp, ciaeayer yaenauT BHUMaHue onpocy. Ha Ham B3risn, 3to
ocHoBononararomee OPM,  BeicTynaroniee  HeOpMalbHBIM — MOBOJOM IS
MPOBEJCHUS UHBIX MeponpusiTuii. Tak, B Xo/ie ompoca juia 06 00CTOsITeNbCTBAX U
JMIaxX, OPEeACTABIISIIOIINX ONEPATUBHBIM HMHTEPEC, MPOBOJUMOrO KaK B OTKPBITOU
dbopme, Tak U C UCIOJIb30BAHUEM MPUEMOB KOHCIMPAIUU, MOTYT OBITh TMOJIY4YECHBI
CBEJCHUS O IMOJArOTABIMBAEMOM IOKYIICHUM HA JOJDKHOCTHBIX JIMI, YICHOB HX
CEMEN CO CTOPOHBI 3JIOYMBIIUIEHHUKOB. JlanHoe OPM mno3BONUT B LEIOM
OTPENENIUTh HACTPOU JUIIA, MPEICTABISAIOUIETO ONEPATUBHBIN MHTEPEC U YCTAHOBUTH
CTEIEHb OMACHOCTH ero it opranoB OP/I.

AHanorMYyHOE 3HAYEHHWE WMEET | HaBeJEHUE CIPaBOK, HaOI0/ICHHUE,
OTOXJeCTBIeHUE JHUYHOCTH. [lepeuncnennsie OPM mo3BONAT yCTaHOBUTH JIULIO,
ONPENECIUTh PEXKUM JKU3HU ATOr0 JIMLA WIM HECKOJBKUX JHL, MPEACTABIIIIOLINX
yIpo3y O€30MacCHOCTH W TMPUHATH CBOEBPEMEHHO MEphI MO 3alIUTEe OXPaHSEMbIX
00BEKTOB WJIM BOCIIPEMNSATCTBOBAHUIO HEIIPABOMEPHBIM JCHCTBUSIM C MOCICTYIOIUMHU
MIPABOBBIMH IIOCJICACTBUSAMU B BUJIEC 3aJCp)KAHUS JIMLIA U PELICHUS BOIIpOCa O
MPUBJICYEHNUH €TO K IOPUINYECKON OTBETCTBEHHOCTH.

CrnenyroluM 3Ha4YUMbIM, TI0 Haliemy MHeHU0, OPM siBrisieTcst oOcienoBaHue
IIOMEIIEHUN, 30aHHUI, COOPYKEHHUH, YYACTKOB MECTHOCTU U TPAHCIOPTHBIX CPENCTB.
OHo mnpencrapisier coOOM MPOHUKHOBEHHWE W ONEPATHBHBIA (HEMPOLECCYaTbHBbI)
OCMOTpP YKa3aHHBIX U HUHBIX OOBEKTOB B LIETSAX OOHAPYKEHUS CJIEIOB MPECTYMHOU
JNEATEIBHOCTH, OPYANN COBEPILICHUS MPECTYIUIEHUS], PA3bICKUBAEMbIX IIPECTYITHUKOB,
a TakkKe [ PEIIEHUS HWHBIX KOHKPETHBIX 33/1a4  ONEpPaTHUBHO-PO3BICKHOM
nesitreabHOCTH [3].

Hannoe OPM Takke uMeeT 3HA4YE€HHE [Jisi OOHApYXEHUs MPECTYIHHUKOB,
OPYJIMI COBEPUIECHUS MPECTYIUIEHUS WM IOJATOTAaBIMBAEMOTIO MPECTYyIUIeHUA. Tak, K
npumepy, 30 OPM akryanpbHO Tipw oOCiIeOBaHWM MYTH CJCAOBAHHUS W MECT
MPENOJIaraéMoro HaXxOXICHUSI COTPYAHUKOB, ocymecTBisitommx OPJl, korma
HEOOXOJMMO TIPOBEPUTH TOMEIICHHUE, YYaCTKU MECTHOCTH Ha TPEIAMET HaJIUYUs

YCTPOMCTB HETJIACHOTO MOMy4YeHUs1 MH(OpMAIK, B3PhIBHBIX YCTPONCTB U T.II.
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Jy1st CBOEBPEMEHHOTO OOHAPYKEHUS MPU3HAKOB TOTOBSIIETOCS TTOKYIIICHUS Ha
COTPYAHUKOB IPABOOXPAHUTEIIBHBIX OPraHOB B ILEISX BOCHPEINSITCTBOBAHUS
NEeATENBbHOCTH  OpraHoB,  ocymectBisiromux  OPJl;,  Moryr  mpoBOAMTHCS
MPOCITyIIUBaHUE  TeNC(POHHBIX TEPETOBOPOB U  MMONYYCHHUE KOMITHBIOTEPHOU
HH(pOpPMAIUH, CHATHE HH(POPMAIIUU C TEXHHUECKUX KaHAJIOB CBs3H [4].

Emé omunm OPM, wuMmewmuM OYEBHUAHOE 3HAYEHHE 19 OOECIeYeHUs
oe3omnacHocTn cyobekToB OPJI, sBisieTCs onepaTUBHOE BHEAPEHHUE, KOTOPOE TaKKe
MOKET OBITh HAIpaBJICHO HA IOJYYEHUH CBEJICHHH O HACTpOe NPECTYIMTHUKOB B
OTHOIIECHHWH IPABOOXPAHUTEIBHBIX OPraHOB M KOHKPETHBIX JHI, B TOM YHUCJIE —
COTPYJHHKOB, 00 MX TUIaHAM Ha JajibHeiee BpeMs. Takoe OPM nipoBoauTcs myTem
BHEJPEHUSI B HX CPEIy OINEPATUBHBIX COTPYAHUKOB MOJHUIWHA WU JHUI C HUMH

COTPYAHHUYIAIOIMIUX Ha KOH(bI/IIICHIII/IaJIBHOI‘;I OCHOBC.
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