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HUYTOKHOCTD CAEJIKU ITPU OTCYTCTBHUU BOJIN
N BOJIEU3BABJIEHUSA JINLA
NULLITY OF THE TRANSACTION IN THE ABSENCE OF THE WILL
AND EXPRESSION OF THE WILL OF THE PERSON

AHHOTaIII/IH. O BOIIPOCC OCIIOPUMBIX H HHYTOXXHBIX CACIOK 3aKOHOIAATCJIb
rOBOPUT B crTatbe 166 I'paxkmanckoro komekca Poccuiickoit ®enepannu. OgHAKO
cTout Ooiiee ACTAJIbHO H3Y4YHUTH IIOJIOKCHHUC IIaHHOﬁ CTaTbr O IIPHU3HAHHUHU CICJIIKHU
HCHGﬁCTBHTGHLHOﬁ B CBA3H C OTCYTCTBUCM BOJIM M BOJICU3BABJICHHUSA JIMIA, TAK KaK
cutyaliuu, MIpCcaAyCMOTPCHHBIC JaHHBIM ITIOJIOKCHHUECM CTAaTbU, SBJIIAIOTCA Hanooiee
4aCTO BCTPCHAOIMUMHUCA B HACTOAIICC BPCM:.

Abstract. The legislator talks about the issue of voidable and void transactions
in article 166 of the Civil Code of the Russian Federation. However, it is worth
examining in more detail the provision of this article on the recognition of a
transaction invalid due to the lack of will and expression of a person, since the
situations provided for by this provision of the article are the most common at the
present time.

KaroueBnle CJIOBaA. HuuroxxHOCTE CICJIKH, IMPHU3HAHUC CHCIIKN
HEJICUCTBUTEIIHOW, TpaXXIaHCKoe mpaBo, ['paxnaHckuii kouekc Poccuiickoun
d)ez[epaunn, BOJISA U BOJICU3BABIICHUC JIUIIA.

Keywords. Nullity of the transaction, invalidation of the transaction, civil law,
the Civil Code of the Russian Federation, the will and expression of the will of the

person.
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HUYTOXKHOCTh CHENKU MPU OTCYTCTBUU BOJIM W BOJICU3BABJICHUS SIBISETCS
BaYKHBIM MTPABOBBIM MIPUHIIUIIOM, KOTOPBIM 00ECIIeYMBaET 3aIIUTy UHTEPECOB CTOPOH
CHCJIKH ¥ OOIIEeTO MOPsIKa CAEIOK.

OcHOBOI  BamMAHOCTH JIOOOM CHOENKM SBISIETCA BOJIA CTOPOH U HX
BOJIEM3bSIBIICHUE. B ciyyae, eciii 0JJHa U3 CTOPOH HE MPOSIBUJIA CBOEH BOJIM, CHEJIKA
MOJKET OBITh IPU3HAHA HUYTOXKHOU TT0 OCHOBAHMSIM, CBS3aHHBIM C OTCYTCTBUEM BOJIH.

Cnenka, xotopass Oblia coBepileHa Oe3 BOJM OJHOM M3 CTOPOH, JUIIEHA
OOBEKTHUBHOTO MPABOBOTO OCHOBaHUS JUIsl CBOEM BanmMIHOCTH. B Takux ciydasx,
3aKOHOJATEIBCTBO TMPEAYCMAaTPUBAET BO3MOXHOCTH OCIOPUTH TaKyl0 CHEIKY U
NPU3HATh €€ HEACHCTBUTEIIbHOM.

HUYTOXKHOCTH CAETKHU MPU OTCYTCTBUU BOJHU U BOJICU3BSBICHUS MOXKET OBIThH
OCHOBaHa Ha HECKOJbKHX (akropax. OJHUM U3 HUX SIBIISAETCS COBEPILICHUE CIETKU
MIpY HAJIMYUU OLIMOKY WM UCKaKEHUH BOJIM OJTHOM u3 cTopoH. Eciu ogHa cropoHa
HE UMeJIa I0CTOBEPHON MH(POpPMAIUU O CYIIECTBEHHBIX YCIOBUSIX CAEIKU, TO €€ BOJIS
ObLIa NCKaXKEHa U C/IeNIKa MOXET ObITh MTPU3HAHA HEJECHCTBUTEIBHOM.

Takke, HUYTOXHOCTh CHEIKHM MOXET OBbITh BbI3BaHAa OTCYTCTBUEM
HEOOXOJIMMOW MPaBOCIOCOOHOCTH OJHOM WM 00eux cTopoH. Eciu cropoHa He
o0nagaeT MpPaBOCMOCOOHOCTBIO B COOTBETCTBHM C 3aKOHOM, OHAa HE HMEeT
BO3MOKHOCTH COBEPIIUTh BOJICU3bSIBIICHUE, u ceNKa MpU3HAETCS
HEJAECHCTBUTEIBHOM.

Hpyrum (axTopoMm, BEeIymMM K HUYTOXKHOCTH CJHCIKH, SBISETCS HAIWYUE
MPUHYKJIEHUS WM OoOMaHa CO CTOPOHBI OJHOM W3 CcTOpoH. Ecnm cropona Obuia
BBIHY)KJIEHa WIM OOMaHyTa /i COBEpIICHUS] CIEIKH, €€ BOJS HE SBIACTCA
CBOOO/IHOM, U IOTOBOP MOXET OBITh MPU3HAH HUYTOXKHBIM.

BaxkHO OTMETHTBH, UYTO HUYTOXXHOCTh CHEJIKH NpPU OTCYTCTBUM BOJH H
BOJICU3BSBIICHUS HE TMOJUJICKAT aBTOMAaTUYECKOMY NpuMeHeHuto. OHa JoJDKHA OBITH
MpU3HaHA CYJOM WM JPYTMM KOMIIETEHTHBIM oOpraHoM. B ciydae ocmapuBaHus
CHCJIKM CTOPOHBI WMEIOT TpaBO OOpaTUTHCS B CYJ [JIsl paspelieHus cropa Hu

NIPU3HAHUS CIICJIKU HEJIEUCTBUTEIILHOM.
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B oTHOlLlIEHMM IOpUUYECKUX CHEJIOK, Y4YacTHE€ U BOJEU3bSIBICHUE JIMIIA
SIBJISIFOTCSL. HEOOXOJIUMBIMU YCIOBUAMH ISl MX 3akirodeHus. OTCYTCTBHE BOJU U
BOJICU3BSBICHUSI MOXET TMPUBECTH K  HEJACHCTBUTEIBHOCTH  CIACIKH WU
CIOCOOCTBOBATH €€ OCIMAPUBAHUIO.

CrnemyeT OTMETUTD, YTO OTCYTCTBHUE BOJIM MOXET OBITh BBI3BAHO Pa3IMUHBIMU
dakropamu, BKIIOYas (DU3MUECKYIO HIIM TCHUXWYECKYIO HEIeecroCOOHOCTh JIHIIA,
BIMSHUE OOMaHa WIH MPUHYXKICHUA, a TAaKKe OTCYTCTBHE MOHUMAHUS MOCIIEICTBUMA
cBoMX JeiictBui. B Takux caydasx, claelka MOXET OBITh IpU3HaAHA
HEJICUCTBUTEIHLHON IO OCHOBAHUSM, MPETyCMOTPEHHBIM 3aKOHOM.

Hanpumep, ecnu auno 3akiIOUWIO CIEIKY B COCTOSHUM ONbSHEHUS WIH MOJ
BO3/ICIICTBUEM HApPKOTHUYECKUX BEIIECTB, €r0 BOJSI MOXET OBbITh CUHUTATHCS
MCKOKEHHOW, M ClIeJIKa MOXET ObITh NMpHU3HAaHA HEJCHCTBUTENbHOU. Takke, eciu
U0 OBUTO OOMAaHYTO WJIM TMPUHYKICHO MPU 3aKIIOUYEHUH CHCJIKH, OHO MOXKET
00paTUThCS B CyJ1 C TPEOOBAHKUEM O €€ IPU3HAHUU HEACHCTBUTEIBHOM.

UToOBl MpeaoTBpaTUTh BO3MOJKHBIE CIIOPHI M OCHApPUBaHMS, Ba)KHO, YTOOBI
YYaCTHUKHU CIIENIKM 00JIalaid TOJIHOM J1€€CTIOCOOHOCThIO, MOHUMAJIM XapakTep U
MOCJIEACTBUSI CHIEIIKH, ICHCTBOBAIM CBOOOHO U 0€3 IPUHYKACHUS.

JlokazaTrenbCTBO MOPOKA BOJU B CHCJIKE MOXKET OBITh CIOKHBIM IPOIIECCOM,
TaKk Kak TpeOyeTcss TpPeACTaBUTh HAJIeKAIIUE JI0KA3aTelbCTBA, KOTOPHIC
MOATBEPAKAAIOT HAPYIIEHHUE BOJIA OAHOUN U3 CTOPOH.

CymiecTByeT HECKOJBKO IIaroB, KOTOpPbIE MOTYT I[IOMOYb B MpoLEcce
JI0Ka3aTeIbCTBa MOPOKA BOJIM B CHCIKE:

1. 3yuute nmoroBop: BHUMATENbHO H3y4WTE YCIOBUS JOTOBOpA W HILMTE
MOTEHIUAJIbHBIC TPOTUBOPEUUS] WM HETOUYHOCTU, KOTOpPbIE MOTYT YKa3blBaTh Ha
HapylIeHUE BOJIU CTOPOHBI.

2. Cobepute nokazatenbctBa: Cobepute Bce JOKA3aTeNbCTBA, KOTOPHIE MOTYT
MOATBEPXkKAATh Ballly MO3UIMIO. DTO MOTYT OBITh MHUCHbMa, 3JIEKTPOHHBIC THCHhMA,
4aThl, CBHUJIETEILCKHUE TMOKa3aHusA, (ororpaduu, 3amucu pa3TOBOPOB M JPYTHUE

AOKYMCHTEI, KOTOPBIC MOT'YT IIOATBCPKAATE Ballly apryMCHTAlHIO.
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3. OOparutech k wpucty: Ecam y Bac BO3HUKAIOT CJHOXKHOCTH C
J0KA3aTeIbCTBAMU WJIA Bbl COMHEBAETECh B CBOUX JICHMCTBUSX, PEKOMEHIYETCA
oOpaTuThCcs K OpPUCTY. FOpPUCT CMOXET MOMOYHh BaM B OIICHKE CHJIBHBIX W CIIA0BIX
CTOPOH BAIIIeTO Jesia U pa3paboTaTh CTPATETHIO JJIS JOKA3aTEIhCTBA TOPOKA BOJIH.

4. CocraBpTe M mnojaite uck: Ilocie TmaTenbHOro WM3y4eHUs JAOrOBOpa M
cOopa Bcex JOKa3aTelbCTB HEOOXOIMMO COCTaBUTh NCKOBOE 3asBJICHUE U MOAATh €r0
B cy/. B HcKe BBl TOJDKHBI U€TKO M apTyYMEHTUPOBAHHO OOBSCHUTH, TOYEMY CUMTACTE
CIETIKY HEJECHCTBUTEIbHOM, OCHOBBIBAsICh HA TIOPOKE BOJIM.

5. IlpenocTaBbTe NOKA3aTENIBCTBA B CYAE: B MPOLECCE PACCMOTPEHUSA J€ia B
Cylle BaM MpUIETCA NPEACTaBUTh JOKAa3aTEIbCTBA, KOTOPbIE MOATBEPKAAIOT Bally
MO3UIMI0. ITO MOXET BKIIOYATh CBHUJCTEIILCKUE TIOKAa3aHUs, JKCIEPTHHIC
3aKJIFOUYCHUS U APYTUE MAaTepUAIIbI.

BakHO MOMHHTB, 4TO KakKaasi CUTyallus MOXKET ObITh YHHUKAJIbHOW, U METOIbI
JI0OKa3aTeIhCTBA MOPOKA BOJIM B CHEJIKE MOTYT pa3jidyaTbCsl B 3aBUCUMOCTH OT
KOHKPETHBIX O00CTOSITENLCTB. PexomeHmyercs oOpaTUThCS K MPOQecCHOHATBHOMY
IOPUCTY JJIS TIOJTYYEHHUSI TOYHOU IOPUINYECKON KOHCYJIbTAlMK B BallleM KOHKPETHOM
ciy4ae.

Takum oOpa3oM, HUYTOXKHOCTH CHEJIKH TP OTCYTCTBMHM BOJU U
BOJICU3BSBIICHUS SIBJSICTCSI BAXKHBIM MPUHITUIIOM, KOTOPBIA 00ECIIEYUBACT 3aKOHHYIO
3alUTy UHTEPECOB CTOPOH caenku. OHa MO3BOJSET NPEAOTBPATUTH HEKOPPEKTHBIE U
HECIPaBEJIMBbIC JISWCTBUS OJHOW U3 CTOPOH U  TOJJSPKUBACT  OOIIYIO

CIIPaBEUIMBOCTb U MOPSAOK B c(hepe CIEOK.
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