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INOHATHUE 1 OCHOBAHUSA I'PAXKIAHCKOI'O HCKA B YT'OJIOBHOM JEJIE
THE CONCEPT AND GROUNDS OF A CIVIL CLAIM IN A CRIMINAL CASE

AHHOTaHI/lSI: OTa CTaThd MPEACTABIIACT aHAJIW3 KOHICTIIUHN U TCOPETHICCKOT'O 000CHOBaHHUS
BKJIFOUEHHUSI TPAXJAHCKOTO MCKa B paMKax YrOJOBHOIO Iporecca. B Hell paccMmaTpuBaroTCA
PEICBAHTHBIC 3aKOHOAATCIIBHBIC AKThI U JOKYMCHTBI, a TAKXKE€ aKTYaJIbHBIC BOIIPOCHI, CBA3aHHBIC C
MIPOLIEY PO BO3MEIIEHHS yIlepOa B KOHTEKCTE Cy1e0HOT0 pa30npaTeibCcTBa.

Abstract: this article presents an analysis of the concept and theoretical justification for the
inclusion of a civil claim in criminal proceedings. It examines relevant legislative acts and documents,
as well as topical issues related to the compensation procedure in the context of judicial proceedings.
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B yrosoBHOM Impoluecce y4yacTBYIOT pa3jM4HblE CTOPOHBI M OpraHbl, 4YTO JEJIAeT €ro
MHOTOTPaHHOU CUCTEMOM. TeM He MeHee, B yrOJIOBHOM CyIOIPOU3BOACTBE JIMIA, yYAaCTBYIOIINE B
cyneOHOM pa3duparenbCcTBe, MOTYT TakKe ObITh WIEHAMH IPa)KIaHCKOTO OOIIeCTBa, YbM MpaBa MIN
MHTepechl ObLIM HapyllEHbl B pe3yJibTaTe COBEPLICHUs NpecTyIuleHus. ['paxiaHe 3TOH KaTeropuu
HMMEIOT IPaBo MOAATh T'PAaXKAAHCKUN UCK B YTOJIOBHOM IIpoLiecce.

Cy1mecTBYyIOT pa3Hble OCHOBaHUS IS IIOJAa4M IPaKAAHCKOTO NCKA B YTOJIOBHOM IIPOLIECCE.

Bo-nepBbIX, TpakJaHCKHIA UCK MOXKET OBbITh MOJIaH JIUIIOM, TOTEPIIEBIINUM OT MIPECTYTIIICHHUS.
I'paxxnane, mocTpasiaBiIye OT ASHCTBHM rpabuTesieit Wiu n30MeHns: MOTYT TpeOOBaTh KOMITEHCAIIHIO
MOpPAJIBHOT'O Bpela M MaTepUAJIBHOTO yIepoa.

Bo-BTOpBIX, rpakJTaHCKHI KCK MOKET OBbITh MOAAaH IPYTHMHU YYaCTHUKAMH MPOLECCa, TaK Kak
9TO SBJISETCS OJHOW M3 NMPUYMH Ul BO30YXJE€HHUS YrojoBHoro jaena. Kak npumep, norepneBmni
HMeeT IpaBo 00PATUTHCS B CYJ C TPAXKAAHCKUM UCKOM K OOBHHSAEMOMY, O B3bICKAHUH KOMITEHCAIIUN
yOBITKOB OT mpecTyruieHus. [loTepneBuminii minM OOBHUHSAEMBIM Takke MOKET BOCIOJIb30BaThCS
YCITyTOM aJIBOKaTa, KOTOPBIK OYIET MPEACTaBISITh HX HHTEPECH B TpasKIaHCKoM mporecce [ 1, ¢. 373-
377].

B yrosmoBHOM mpolecce mojgada IpakJaHCKOIO MCKa SBISETCA AOHNOIHSIOIUM CIIOCOO0M
3alIUThI IPaB U UHTEpecoB rpaxaaH. Kommencanus yuiep6a, BOCCTaHOBJICHUE YTPAueHHBIX MPaB U
oOpeTeHne CIpaBeIJIMBOCTH CTAHOBSITCS BOBMOXKHBIMHU.

B yrosoBHOM mpolecce €cTb MHOIO OCHOBAaHHW U IOJAa4Yd TPaXIAHCKOIO HCKa, OHU
pazHooOpasHbl. [Ipu 3TOM cam moCTpajaBIIMK WM €ro MPEACTaBUTEIb HWMEIOT BO3MOXKHOCTD
WCIIOJIb30BaTh JIaHHBIM MHCTPYMEHT 3alUThl CBOMX IIPpaB M HHTEPECOB. ['pakgaHCKUI HCK,
IIOAABAaEMbIl B YTOJOBHOM IIpoliecce, SBIAETCA OJHUM W3 JCHCTBEHHBIX CPEACTB JUIS
BOCCTaHOBJICHUS CIIPaBEUIMBOCTH U BO3MELICHUS IPUYUHEHHOIO BpE/Ia.

I'paxxnane m opraHu3allid MMEKT BO3MOXHOCTh IT0/1aBaTh TI'PAXKIAHCKUH HCK B CY/I.
[IpenMerom rpa)IaHCKOro MCKa SIBISETCS MPAaBO HA 3aLIUTY HAapYLIECHHBIX IIPAaB WJIM UHTEPECOB.
['paxnaHCKMII HCK MMEET CBOEW TJIABHOW LEIbI0 BOCCTAHOBUTH HApYLIEHHBIE NPAaBa U IOJIYYHUTH
KOMIICHCAIUIO 32 IOHECEHHBIE YOBITKU W yIIepO.

OcHOBOMOJIArarOIMM MOMEHTOM KOHLICNIIUU TPaXXAAHCKOTO MCKa SBISETCS NPHHLHAI
CBOOO/IBI BOJIM CTOPOH. 3HAUUT, UCTEIl CaM peIlaeT — UATU B CyJ WIK HeT. M TOJbKO eMy pemnath
KaK1e UMEHHO TpeOoBaHUs OyAyT NPENbABIATh K OTBETYHUKY. Takxke, y HCTIa €CTh IPaBO Ha BHIOOD
cyla U crioco0a 3aIuThl CBOUX IPAaB.
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OcHoBononararomuM (HakTopoM MpH MoAayYe TPaKJAHCKOTO HCKa SBISIETCS Hajauuue
ocHOBaHUH. IIpOTUBONIPAaBHOCTL ACHCTBUM, HAIIPABICHHBIX HAa NPUYMHEHHUE BPENA U HAPYILCHHE
MMYULIECTBEHHBIX IIPAB MOXET CIIYKUTh OCHOBAaHUEM JJIsI OTKA3a B yIOBJIETBOPEHUH HCKA.

ITo cr. 52 Konctutyuun P® rocynapcTBo rapaHTHpPYeT MOTEPIEBLUIMM KOMIIEHCALIUIO
MIPUYMHEHHOTO yiep0a. B yromoBHOM Cy0MpOU3BOCTBE MPEAYCMOTPEH HHCTUTYT I'PaXkAaHCKOTO
WCKa, KOTOPBIH SIBIISIETCSI HEOTHEMJIEMBIM 3JIEMEHTOM IpaBa Ha CyeOHYIO 3alUTY 3aKPETJICHHOTO B
cT. 46 Konctutyruu PO 1 KOHCTUTYIIMOHHOTO 3aKOHA O CyJCOHOM 3aIlIUTE IPaKIaHCKHUM UCKOM.

OcHoOBHas 11€J1b YTOJIOBHOTO CYAONPOU3BOJICTBA, coryiacHo ctathe 6 YIIK PO, 3akmtouaercs
HE TOJIBKO B 3aIlIMTE MPaB U HHTEPECOB KEPTB MPECTYIUICHUN, HO U B 00€CTIeYeHIH 3aIlUThI TH000r0
YelnoBeKa OT HEOOOCHOBAaHHBIX OOBHHEHHMH U OCYXAEHHH, a Takke OT HEeCIpaBeIINBOIO
OTpaHMYEHUS €ro MpaB U CBOOOA. DTU aCHEKTHI ABISIOTCS PAaBHOLICHHBIMH M B3aUMOCBSI3aHHBIMU,
urpasi KJIto4eByIo pojb B (GOPMUPOBAHUU U (PYHKIMOHUPOBAHUH BCEH CUCTEMBI CYOMPOU3BOJICTBA.

B cooTtBercTBUM ¢ AEHCTBYIOIIMM 3aKOHOJATEIBCTBOM, €CTh BO3MOXHOCTh COBEpLICHUS
COBMECTHOI'O IIPOM3BOJICTBA II0 YTOJIOBHOMY JIEJly U PACCMOTPEHUIO IpaKAaHCKOro ucka. /lanHas
nmo3uiusi 0a3upyeTcs Ha €AMHUYHOM IOPUIMYECKOM (haKTe COBEpUICHHs OOIIECTBEHHO ONAcHOI0
JesTHUS,, KOTOPBIM M CTajdl INOBOJAOM /Il IIPUBJIEYEHUS BHUHOBHOIO HE TOJBKO K YTOJIOBHOM
OTBETCTBEHHOCTH, HO TAK)K€ B3bICKAHUSI C HETO IPakIaHCKO-IIPABOBOM OTBETCTBEHHOCTH.

B 1aHHOM KOHTEKCTE KIIOYEBBIM YCIOBHEM sBIIsieTCS (akT NPUYMHEHUS Bpena
MIPECTYIUICHUEM, IIOCKOJIbKY HE BCE€ NPABOOTHOIICHMS, BO3HHUKAIOIIME W3-3a JICHCTBUH,
MIPEICTABISAIONIMX OOLIECTBEHHYIO ONACHOCTb, PACCMATPUBAIOTCS U pa3pelIaloTCsl B paMKax
yroJjioBHoro gena. B to BpeMms kak craths 44 YIIK PO onpenenser poib rpakJaaHCKOrO MCTIA B
YTOJIOBHOM IIPOLIECCE, OHA HE YCTAHABIMBAET YETKOE OIPEACIICHUE IPAKIAHCKOTO MCKa, OCTaBIISAS
ero ¢opMyJIMpOBaHNE HA YPOBHE IOPUIUYECKON JOKTPUHBL. BaskHOCTH 3TOrO BOIpOoca 00yclioBIeHa
HEOOXOJUMOCTBIO TOHUMAHUS IOPUIMYECKOM CYIIHOCTHM TPAXKTAHCKOTO HCKAa B KOHTEKCTE
YTOJIOBHOTO Mpolecca.

K pemenuto 3akononmarens oneparuBHO BBecTH B YIIK P® BO3MOXHOCTH paccMOTpeHUS
IPa)XIaHCKOTO HMCKa B YTOJOBHOM CYJIOMPOM3BOJACTBE MPUBEIO HECKOJIBKO (DAKTOPOB, U ATO OBLIO
CAENaHO N0 HECKOJIbKMM IpuunHaM. [lepBoHAauyanbHO 3TO CBA3aHO C TEM, YTO B YIOJOBHOM
CYJIOMPOM3BOJICTBE U CJI€IOBaTelNb, U CyJ MOTYT ()OpMajbHO YCTAHOBUTH OCHOBAHUS MPHUBJICYCHUS
JMIAa K OTBETCTBEHHOCTH 3a MPECTYIJIEHUE U B3bICKAHUS C HETO BO3MEILEHUS UMYILECTBEHHOI'O MM
MOpAaJbHOTO Bpena, MPUYMHEHHOTO JUIy (JIMLaM) B XOJ€ COBEPIIECHHE 3TOr0 e MPECTYIUICHHUS.
Kpome Toro, B mepedyeHb OCHOBaHHI JT0OKa3bIBAHUS MPECTYIJICHUS MPOTUB CyOBbEKTa BKIIOYAET aKT
00 ycTaHOBJIEHUU OOCTOSITENILCTB M pa3Mepa Bpela, IPUUUHEHHOTO MPECTYIJICHUEM, COTJIacHO CT.
73 nznoxennsie YIIK PO.

B pamkax oOcy:kIeHUsI 0JTHOTO U3 KIFOYEBBIX BOIPOCOB BO3HUKAIOT JIBE IPOTUBOIMOIOKHBIE
TOYKH 3pEHHs Ha HEOOXOMMOCTb HHTETPAIlMK IPaXIaHCKOT0 UCKa B YTOJIOBHOE CYAOMPOU3BOJICTBO.
OpHa cTopoHa apryMEHTUPYET B MOJIb3Y MOJHOTO UCKIIOYEHHS TPaskJaHCKOTO MCKa U3 YTOJIOBHOTO
mpouecca, B TO BpeMs Kak Jpyras HAacTauBaeT Ha COXpPAaHEHUM OSTOW MpoLEeAyphl B paMKax
YIOJOBHOTO CyAONpou3BOJACTBa. JlaBaiiTe moapoOHEe pacCMOTPUM apryMEeHThl KaKIOM M3 ATUX
MO3ULUHA.

BxuroueHune rpa)x/1aHCKOro Ucka B yrojIoBHOE CyIONPON3BOACTBO Poccuu cerous siBisiercs
pe3yNbTaTOM KaK MCTOPUUYECKOTO Pa3BUTHS 3aKOHOATENBCTBA, JABHO IIPU3HABIIETO TPEUMYLIECTBA
00BEIMHEHHOTO Tpoliecca, TaK U COOTBETCTBHS MEKIYHAapPOJHBIM TEHAEHIUSAM B 3T0il chepe. D10
HampaBJIeHUE CIOCOOCTBYET YKPEIJICHHIO M 3alUTe IpaB 4YeJOBEeKa M TpakJaHWHA, OTpakas
rJ100aMbHbIE CTAaHAAPTHI B PA3BUTUH MPABOBBIX NHCTUTYTOB.

B yronoBHOM cyAOINpOW3BOJACTBE MaTEpUAIbHO-TIPABOBBIE OCHOBAHMSI HCKA HOCST
IPAXKJAHCKO-TIPABOBOM XapaKTep, MOCKOJIbKY SBJISIOTCS CIEACTBUEM JEIUKTHOTO TI'PAKIaHCKOTO
IIPaBOOTHOLIEHUST NpUYuHEHMsT Bpena. CocTaB NpecTyIUIEHUS 3/eCh — IIPaBOHApyLIEHHE, a
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OCHOBaHUE TPAXKIAHCKOr0 HCKa —(paxkTuueckue oOcCToATeNnbCTBa Jena. M B kadecTBe AeTUKTa
(mpaBoHapyIlIEHHs) TYT BBICTYNAET NPECTYIUIEHUE M TPAXNAHCKUM HCK OCHOBBIBAIOT HA HEM
(haKTHIECKUX OOCTOSTENHCTB JCII.

I'paskmaHCKHiA MCK ABISETCS MEXKOTPACIEBBIM IPABOBBIM MHCTHUTYTOM, OOBEAMHSIONIMM B
cebe 2JeMEeHThl KaK MaTepualbHOro (Tpa)kJIaHCKOIo), TaK U YTOJIOBHO-TIPOLIECCYalIbHOTO IIpaBa.
PerynupoBanue nporecca Bo3MelLIeHUs yllep0Oa, HAHECEHHOTO B CJIEACTBUU NPECTYIUIEHUS U €CTh
€ro OCHOBHas 3ajaua.

[To pemennto Koncrurymmonnoro Cyaa P® ot 8 nexadpst 2017 roga (Ne 39-I1), B mporiecce
paccMOTpeHHsl yTOJIOBHOTO JIeja CyJl UMEET IIPaBO: YIOBIETBOPUTD I'PaXkKIaHCKHM UCK, OCTAaBUTh €T0
0e3 pacCMOTpPEHUs, HITH )K€ MPHU3HATh MPABO UCTIA HA YAOBJIETBOPEHHUE MCKA U MIEPEHANIPABUTH €r0
Ha PAacCMOTPEHHE B paMKax TI'Pa)KIaHCKOro cymaompou3BojactBa [4]. B ciaywae paccmorpeHnws
IPaXXAaHCKOrO JIeNa 10 BO3MELICHUIO BpPENa, NPUYMHEHHOI'O IMPECTYIUIEHHEM, CYJl HE JOJDKEH
0JIaraThCsl Ha pelIeHue O MPEeKPALIEHUH YTOJIOBHOTO Mpecie0BaHus IPU OMNpE/IeICHUN pa3Mepa
yuiep0a, a JI0JDKeH ONMUPaThCsl Ha He3aBUCUMBIN aHaIu3 (akToB jea.

BaxHnoe 3HaueHue B moclielHEe BpeMs HMMEIOT pazbsicHeHus BepxoBnoro Cyaa P® mno
CyneOHBIM CHOpaM, CBS3aHHBIM C BO3MELICHHEM TIpaxkaaHckoro ucka. Ormernm, uro [lnmenym
BepxoBnoro Cyna CCCP npunsan noctaHosiienre oT 23 maprta 1979 roma Ne 1 «O mpaktuke
MPUMEHEHHS CyJaMH 3aKOHOAATENIbCTBA O BO3MEUICHWH MAaTEPUAIBHOTO yiiepOa, NpUYMHEHHOTO
MpecTyIuieHneM». B HacTosIMii MOMEHT, HECMOTPSL Ha BHECEHHBIE B ATOT JIOKYMEHT U3MEHEHUS U
yrouneHus (26 anpenst 1984 r. u 8 okta6ps 1991r.), BOmpock! 0 rapaHTHX MPaB MOCTPAJABIIMX OT
MPECTYIUICHUN HYXIAIOTCS TaK)Ke B Pa3bsICHEHUH O HECKOJIBKUM BOIPOCaM CyJeOHOM MpPaKTUKHU,
CBSI3aHHBIE C 00ECIEYeHNEM KOHCTUTYLMOHHBIX TapaHTHH sl MOTEPIEBUINX JIIOACH BCIIEACTBUE
npecrymienus [3].

OCHOBHBIE CJI0)KHOCTH B CYJIOTIPOU3BOJICTBE YaCTO BOZHUKAIOT IIPU ONPECICHUN pasMepa U
xapakrtepa yiep0a, a Takke pu BbIOOpe METO/I0B ero Bo3MelleHus. B oTBet Ha 3Tu npobiemsl, 13
okTs10pss 2020 roma, Bepxosubiii Cyn P® npunsn HoBoe IloctanoBnenue Ilnenyma Ne 23,
o3arnaBieHHoe «O MpaKTHKE PacCMOTPEHUS CyJaMH T'pa)<IaHCKOTO MCKa MO YTOJOBHOMY IEIy»,
npeHa3HAuYCHHOE ISl YPETryJIMPOBaHUS 3THX BOIPOCOB [2].

OcHOBaHHBIN Ha MHOTOJIETHEH MPaBONPUMEHUTEIHHON MPAKTUKE B CyJaX, B HACTOSIIEM
JIOKYMEHTE MOJIpOOHO paccMaTPUBAIOTCS CIOXKHBIE BOIIPOCHI MPUMEHEHHUS 3aKOHOAATEILCTBA IIPU
PacCMOTPEHHH TPaKJAHCKUX KMCKOB B YTOJIOBHOM CYAOIPOU3BOJCTBE, JOCTATOYHO MOAPOOHO
Pa3bACHAIOTCA Pa3IMUYHBIE CJI0KHBIE BOIIPOCHI, BOZHUKAIOIINE IIPU IPUMEHEHUH 3aKOHOAATEIbCTBA.
KitoueBbIM mpH  3aliMTe 53TUX MHTEPECOB SIBISETCS HEOOXOAMMOCTh 3allUThl HWHTEPECOB
rOCYJIapCTBEHHBIX M MYHUIUIAJIBHBIX YHUTAPHBIX 00pa30BaHUi, 0COOEHHO MHTEPECOB MEHBIIMHCTB
(ompeneneHHbIX KaK HeleeCOCOOHbIE WM OTpaHUYEHHbIE 3aKOHOM), KOTOpPbIE HE MOTYT 3alllUTUTh
CBOM IIpaBa U 3aKOHHbIE nHTepechl. CynaM J1aHbl pa3bsCHEHHUsS OTHOCUTEIBHO Kpyra JIMIl, KOTOpbIe
MOTYT OBITh 3aTPOHYTHI B KAUECTBE I'PaXkTaHCKOIO OTBETUHKA, MMOACYAHOCTh I'PaXkIaHCKOTO UCKA; U
IIPOLIEYPHBIE DIIEMEHTBI €0 PACCMOTPEHUS.

[Tocne 06001eHrs NpUBENEeHHON Bbille MHGOPMALMU HEOOXOIUMO CAENaTh BBIBOJ, UTO
YTOJIOBHOE pPa30UpaTe’abcTBO MOXKET OBITh BO30YX/IEHO TOJBKO MPU HATMYUH T'PAKJAHCKOTO MCKa,
MTOCKOJIBKY OHO OCHOBAHO Ha MPaBOHAPYIIUTEIHLHOM I'PakIaHCKOM 00513aTEIbCTBE IPUYUHUTD BPEI.
B pomu penukTa (mpaBOHApylleHUs) B JAaHHOW CHUTyallUd SBISETCS MpPECTyIUICHHE, M HCK
IPa)XIaHCKOTO MCTIIA OCHOBBIBAETCSl Ha KOHKPETHBIX (paKTax, JIEKAIIMX B OCHOBE I'Pa)JIaHCKOIO
HCKA.
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