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INPOBJIEMbI KBAJIM®OUKAIINUA ITOXUINEHUA YEJIOBEKA
PROBLEMS OF QUALIFICATION OF KIDNAPPING

AHHOTaIII/Iﬂ: B CTaThbeC 06CY>KI[a}OTC5I HpO6JIeMBI, CBsA3aHHBIC C
KBAIM(UKALMEH TOXUIICHHUS YeJOBEKa. OJTa TeMa SBISIETCS aKTyaJbHOW H3-3a
mpo0JieM B 3aKOHOJIATEIbCTBE, KacaloleMcs MPECTYIUICHUH B (opMe MOXHINCHUS
monei. Heobxoaumo  ycOBepIIEHCTBOBATh HOPMATHMBHO-NIPaBOBYK 0a3y B
COOTBCTCTBUHU C MCIKAYHAPOJAHBIMU CTaHAapTaMHU.

Abstract: In article discusses the problems associated with the qualification of
kidnapping. This topic is relevant due to problems in the legislation relating to crimes
in the form of kidnapping. It is necessary to improve the legal and regulatory
framework in accordance with international standards.
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[Ton moxuleHHMeM 4YeJoBeKa IIOHHMMAeTCs 3axBaT M IMEpeMeIleHHue
MOXUIIIEHHOTO B Kakoe-TM0O MeCTO, KOTOpO€ TOT HE MOXET TIOKHUHYTh
camocrtosTenbho. [1;123] Tlonarue "mOXHMICHHE dYeIOBeKa" SBISIETCS BayKHOM

YaCTbIO YCTAHOBJICHUS YFOHOBHOﬁ OTBCTCTBCHHOCTH 34 HAPYILICHU IIpaB, U IIOITOMY
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TpebyeT 0coOOro BHHUMAaHUS CO CTOPOHBI TOCYAAPCTBEHHBIX OPTaHOB. JIJIs 3amiuThI
IpaB, 3aKPETUICHHBIX B 3aKOHAX, HEOOXOJIMMO OIpPEACIUTh OHSITHS, KOTOPbIE OYIyT
paccMoTpeHbl B 3tou cratbe. KoHcturynms Poccuiickoin ®Penepaunu  sSBISIETCA
BBICIIIIM 3aKOHOM B CTpaHE€ W TapaHTUPYET KaXKJAOMY YEIIOBEKY CBOOOIY U JIMYHYIO
HEMIPUKOCHOBEHHOCTh B COOTBETCTBUU CO CTaThed 22. DTO NOJIOKEHUE SIBISETCA
OJIHUM W3 TJIABHBIX B PEryJMPOBAHUU ACSATEIBHOCTA OPraHOB TOCYJIapCTBEHHOMN
BJIACTU MO 3alIuTe MpaB 4esioBeka. [loxuimieHne ydemoBeka — 3TO MPECTYIUICHUE,
KOTOpOE 3aKJI0YaeTCs B HE3aKOHHOM JIMIIEHUU CBOOOJBI JIPYTrOTO YeJOBEKa. ITO
MOXET OBITh CACJIAHO PA3IUYHBIMU CIIOCOOAMU, HAIIPUMEp, IMyTEM HACUJIUA, YIpo3,
oOmana wiu nojakymna. [loxuinenue yenoBeka MOKET UMETh CEphe3HbIC TIOCIEACTBUS
JUISL )KEPTBBI, TakKue Kak (PU3UYECKHUE U MCUXOJOTUUECKUE TPABMBI, a TAKXKe MOTEPs
CBOOO/IbI U HE3aBUCUMOCTH.

B Poccum 3a mnoxuileHHE YeNOBEKa NPEAYyCMOTPEHA  YroJIOBHas
OTBETCTBEHHOCTh. 3aKOHOAATEIHCTBO YCTAHABIMBACT Pa3JIMUHbIC BUJbI HAKa3aHUS B
3aBUCHUMOCTH OT TSDKECTH MpecTyIuieHus. Hampumep, 3a MOXUILNEHUE YETOBEKa C
MPUMEHEHUEM HACWIMS WM YIPO3bl HACUJIUS MOXKET ObITh HA3HAUCHO JIUILICHHE
cB0001bI Ha cpok A0 10 jet. [TorTOoMy, 3amIUTa NMpaB YEJIOBEKAa U MPEIOTBPAILCHHUE
MOXUIIEHUSI SIBISIIOTCS Ba)XXHBIMU 3aJadyaMy 11 TOCYJAapCTBEHHBIX OpPraHOB U
oOmiecTBa B 1e0M. Ba)kxHO, 4TOOBI KaXK/blii 4YEIOBEK 3HAJ CBOM IpaBa M yMel
3alUIATh UX, & TaKKe YTOOBI TOoCyIapcTBO obecrneunBasio YPGEeKTUBHYIO 3aITUTY
paB ¥ CBOOO] KaXKJ0TO YeJIOBEKa.

B cr. 127 VYrosi0oBHOTO KOJEKCa OTrOBAPHUBAETCS, YTO HE3AKOHHOE JIMILICHUE
CBOOO/IBI UEJIOBEKA HE JIOJDKHO OBITH CBSI3aHO C €T0 MOXHUIIICHUEM.

B »TOoM cnydae BOZHMKAET CIOKHOCTh OTTPAHUUYEHUS TTOXUIICHUS YeJIOBEeKa OT
HE3aKOHHOTO JuIneHus cBooosl. [2;380]

HesakonHoe nuiiieHue CBOOOBI - 3TO MPUHYIUTEIHHOE YACpKaHUE YETOBEKa
B OIpeJeJIECHHOM MecTe 0e3 ero corjiacus. JTO O3HayaeT, YTO IMOTEPIICBIIMI HE
MOET CBOOOJIHO TepeMemaThcs Mo cBoed Boie. Jlaxke ecnu ynepskaHwe ObLIO

KpPpaTKOBpEMCHHBIM, 3TO BCC PpPABHO CUHTACTCA IMPCCTYIIJICHUCM. E,Z[I/IHCTBCHHBIM
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MCKITFOUCHHUEM SIBIIICTCS CITydail, Korja yaepKaHue He TPEICTABIsET OO0IMIECTBEHHOM
omacHocTu. HezakoHHOe nuiieHue cBoOOAbl MOKET MPOUCXOJIUTh O€3 mepeMeleHus
YeJoBeKa. JTO MOXKET MPOU30UTH, HAIIPUMEp, €CIU YEJIOBEKa JTUIIAI0T UHBAIMTHON
KOJISICKY WJIU YJIEPKUBAIOT €0 B 3alIEPTOM MOMEIICHUU.

BakHbIM acmneKkToM SIBJISIETCS TO, YTO HE3aKOHHOE JIMIIEHHUE CBOOOIBI MOXKET
OBITH COBEPILIEHO IMyTeM Oe31eiCTBHS, KOTJa BHHOBHBIM MPOCTO HE OCBOOOXKIAET
noreprieBmiero.  He3akoHHOe — JuIIeHHE  CBOOOIBI  SIBISIETCS  CEPHE3HBIM
OPECTYIUICHUEM, KOTOPOE€ MOKET IMPUBECTH K CEPHE3HBIM MOCIEICTBUSAM IS
MOTEPIEBIIET0. JTO MOXET OBbITh TpPaBMAaTUYHBIM OIBITOM, KOTOPBIA MOXET
MOBJIMUATh HAa TICUXHUYECKOe W (pusmyeckoe 370poBbe yenoBeka. [lorTomy BaxkHO
MpUHUMATh Mepbl 1id. [[oXUIEeHHBIM JHIIaM MOKET MOTPeOOBATHCS METUITUHCKAS
MOMOIIb W TICUXOJIOTUYECKAsl TMOJJICPKKa, YTOOBI CIPABUTHCA C TOCIEICTBUSIMHU
ATOTO OTBITA.

Takke, OTIMYUTENbHBIE TPU3HAKU HE3aKOHHOI'O JIMIIEHUS CBOOOJIbI
CoJiepKaTrcsi B TOM, 4YTO JaHHBIA COCTAaB TMPECTYIUICHUS HE HMEET TaKux
KBaJTU(DUITUPYIOMINX MPU3HAKOB, KaK yrpo3a NPUMEHEHUS HACWIINS, KOPHICTHBIM

MOTHUB TPECTYIJICHHUSI, SIBJSIOIIMECS OCHOBOM MJIsI COBEPIICHUS TOXMIICHUS
yenoBeka. [3;126]

K cnoBy, OTIMYMUTENBHBIM TMPU3HAKOM TMOXMUIIEHUS YEIOBEKA MOXKET
MOCTYKUTh puMedaHue K cT. 126 YK P®, B koTOpoM yka3aHO, UTO rpakIaHUuH

MOET OBITh OCBOOOXKIIEH OT YTOJIOBHOM OTBETCTBEHHOCTH B CIIy4ae €ro
TO0OpPOBOJILHOTO pelieHus: 00 0CBOOOXKICHUH TOTEPIIEBIIEr0, HO TOJBKO B ClIydae
OTCYTCTBUS B €0 JEHUCTBUSAX HAJIUYKS APYroro COCTaBa MpPeCTYIICHHUS.

B cr. 127 YK PO BbIIEN310°KEHHOE TTOJIOKEHUE HE TPUBEAECHO. B BUay TOTO,
YTO TIOXMIICHUE YeJOoBeKa SIBJISICTCS Oojee TSHKKUM B OTHOIIEHWU OOIIECTBEHHOM
OTMACHOCTH, TIO3ULIMSI 3aKOHOJATeNIs B OTOM JieJe He coBceM scHa. llpu
KBaTU(UKAMK TIOXMIICHUS YEJIOBEKa M HE3aKOHHOIO JIMIIEHUS CBOOOJIbI
HEOOXOJIMMO YUYeCTh YMBICEJI MPECTYMHUKOB. B 3TOM cilyyae, BHUMaHHE yAENSIETCS
CUTyallMsiM, KOTJla JCHCTBUS MPECTYIMHUKOB MOTYT OBITh COMPSOKEHBI C HHBIMU
MPECTYIUICHUSAMH, HAMpPABJICHHBIMU MPOTUB JKU3HU U  370pPOBbS  TpaxiaH,

cobctBeHHOCTH U T.1. [4;307]
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Heobxoaumo yCTaHOBUTH, MOTYT JIH MPEACTABISATh PACCMAaTPUBACMBbIC JCSTHUS
CaMOCTOSITENIbHBIE COCTaBbl MpECTYIUICHUsA. B kadecTBe mpumepa 1eIecoo0pa3Ho
OyzAeT mpuBeCTH ciy4ai u3 cyaeoHoi npaktuku BepxosHoro Cyna PO.

Taxk, B. ObUI IpU3HAaH Cy10M NIEPBOM MHCTAHIIMM BUHOBHBIM B COBEPILICHUN

MPECTYIUIEHUM, IPEAYCMOTPEHHBIX 4. 2 cT. 162, nm. «a», «B» 4. 2 cT. 127 YK
P®. Obpamasicy ¢ HaA30pHOM Xajg000i, 3aIIMTHUK B. mpocui cya HCKIIOUYUTH €ro
OCY>XJICHHUE M0 MII. «a», «B» 4. 2 cT. 127 YK PO.

N3 maTepuanoB yrojioBHOTO J€ja CIIEI0Balo, 4To B., BCTYNHUB B MPECTyIHBII
croBop ¢ M. ¢ uenpro XWIleHHs aBTOMOOWIs, mpuHajuiexkasmiero 1., coBepuimn
HalaJieHue Ha noTepnesBmero. M3 MarepualioB Aena clIeAoBaio, YTO HAHECEHHE
COOOIIIHUKAMU TEJECHBIX TMOBPEXKJACHUN TMOTEPIEBIIEMY W €ro yAep)KaHue B
aBromMoOusie B Te4YeHHEe 4- 5 4YacoB OCYHICCTBISUIOCH C IIEbIO0 TOJABJICHUS
COTPOTHUBJICHUS C €r0 CTOPOHBI, a TAKXKE JIMIIICHUS] BO3MOXXHOCTH €ro 0OpallleHus B
MPaBOOXpaHUTENbHBIE opraHbl. CyJl HAA30pHOW MHCTAHIIUK TPUIIEN K BBIBOAY, UTO
YMBICENI OCY)KJIICHHOTO OB HampaBje€H Ha OTKPHITOE 3aBlAJICHUE YYKUM
MMYIIECTBOM, a JEWUCTBUS MO YJAEPKAHUIO TOTEPIICBIIETO SIBISIIUCH OJHUM U3
Ccoco0OB HACHWIIMA, TPUMEHEHHOTO K HEMY B Ipoliecce pa300iHOro HamajaeHus. B
CBS3U C JTUM HE OBUIO HEOOXOAMMOCTH KBaluduimpoBath neicTBus B. kak
HE3aKOHHOE JIUIIEHHE CBOOO/BI .

MpbI MOXKEM TIPEANOI0KUTh, YTO OCHOBHOM MPOOIEMOI OTrpaHHYCHUS

HCCIIEYEMBIX COCTABOB MPECTYIUICHUS SIBISETCS OTCYTCTBHE OINMCATEIbHOMN
aucno3uimu B 4. 1 cr. 126 YK P®. Opnako, B IOPUAMYECKON JUTEpATYype
HEOJHOKPATHO TPEe/JIarajiuch pa3audyHbie JehUHUIINN.

3aMeTuM, 4TO I[€JIM U MOTHUBBI TMOXHUIIECHHUS YEJOBEKa MOTYT OBITh CaMBIMHU
paznuuHbiMUA. HampuMep, B kKauecTBE MOTHBA MOKET BBICTYNaTh MECTb, HEHABUCTh U
T.1. He cnywaiino 3akoHOmaTeahb KOPBICTHBIE TOOYXKICHUS OTHOCHUT K
KBATM(PUIUPYIOIIUM MMPU3HAKAM UCCIEAYEMOT0 COCTaBa MPECTYIICHUS.

HekoTtopsie aBTOpbl CUMUTAIOT, 4To Jaucnosuiusa cT. 126 YK P® pomknHa

COACPIKATh CICAYIOIICC OIMCAHUC 00BEKTUBHOM CTOPOHBI IMPECTYITICHHUA: 3aXBaT U
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(M) mepemMelleHrue B MPOCTPAHCTBE MOTEPHEBUIETO C yACPKAHUEM MOXUIIEHHOTO
YeJIoBEeKa B MECTE, OTIINYHOM OT OOBIYHOTO €r0 MECTONPEObIBAHMSI, HEU3BECTHOM €0
OnMu3KUM, KoyieraMm M Apy3bsM. IIpu stom mpopomkutenbHoe (Oosee 8§ yacoB)
HE3aKOHHOE OrpaHWYeHHe CBOOOAbI TPUMEHUTENBHO K YOHWICTBY, m000sM,
W3HACUJIOBAHUIO, BBIMOTaTeIbCTBY U  CaMOYNPAaBCTBY  JOJKHO  TpeOoBaTh
JOTIOJIHUTEIIbHOU KBATH(PUKAITAH o COBOKYITHOCTH MPECTYTUICHUH,
NPEIyCMOTPEHHBIX CT. 126 1 127 YK PO.

[TogBoss WTOT BBINIEU3JI0KEHHOMY, TIPEACTaBUM COOCTBEHHOE BHUJICHUE
aucnosunmu cr. 126 YK P®. [log mnoxuieHWeM YeloBEeKa CIEAYET IOHUMATh
YMBIIUIEHHOE MPOTUBOIIPABHOE 3aBJIaJICHUE YEJIIOBEKOM IIyTEM €ro 3axBaTa,
JanbHeillIee NepeMeleHUe ero B IpOCTPAHCTBE U YJEp:KaHHE TTOMHMO €r0 BOJH B
ONPENICICHHOM MECTE, COBEPUICHHOE C MPUMEHEHUEM HACWIWS WU YIpO3bl €ro
npuMeHeHus: nubo myteM oOmana. A geiictBue mpumedanus Kk cr. 126 YK PO
L[EJIECO00PA3HO PACHPOCTPAHUTh M HA COCTAB MPECTYIUICHUS, TPELYCMOTPEHHBIN CT.
127 YK PO.

BbIBOJBI, KOTOpBIE MOXHO CHelaThb W3 OMMCAHHOTO BBIIIE, 3aKIIOYAIOTCS B
TOM, YTO BOIPOCHI, CBS3aHHBIE C KBaJIM(UKAIMEH MOXUIICHUS YEIOBEKA, BbI3BAHbI
TPYJIHOCTSIMUA B ONpEEeHUN OOBEKTHUBHBIX U CYOBEKTHBHBIX KPUTEPHUEB JAHHOTO
npectymieHus. «lloxumieHne 4enoBeka» NPEACTaBISIET COOOW  CIOXKHOE H
MHOTOTPaHHOE JEsHUE, KOTOPO€ MPEICTaBlIAeT OMacHOCTh Juisi obOmiecTBa. Ero
00BEKTHBHAsI CTOPOHA BKIIIOYAET TPH JCUCTBUS: 3aXBaT, IEpEMEIICHUE U YIEPKaHHE.
Kpanudukanus noxuiieHus, Kak 1 J000r0 APyroro nNpecTyIsieHus, UMeeT O0JIbIIoe
3Ha4Y€HUE B MPaBoBOM cucteme. OHa MO3BOJISIET ONPEICIUTh XapAKTEP U CEPHE3HOCTD
MPECTYIJICHUS, a TaKX€ Ha3HAYMTh COOTBETCTBYIOIlee HakazaHue. Kpamudukanus
MOXUIIEHUS MOXET ObITh M3MEHEHA B 3aBUCUMOCTH OT TOTO, KaKue JEHCTBUS ObLIA
COBEpIIICHbI, KTO OBbUI TIOXWIIEH HU C Kakod menbto. OmpHuM w3 Haubolee
pacrpoCTpaHEHHBIX BHJIOB TIOXMIICHUS SIBISETCS JeTckoe mnoxuiieHue. OHo
MPEACTABISIET OCOOYI0 OMACHOCTh, IMOCKOJBKY MOXKET TPHBECTH K CEPbE3HBIM

IICUXOJOTHYCCKUM  MOCICACTBUAM  AJIA p€6€HKa H €ro CEcMbU. HOBTOMY
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KBATH(UKANMS TOXUIEHUs pedeHKa uMeeT 0co00e 3Ha4YeHHWe M JOJKHA OBITh
paccMoTpeHa ¢ o0co0oil TmaTenbHOCThIO. TakuMm o0pa3oMm, KBaIHM(DUKAIIHS
MOXWINEHNS YEJIOBEKa SBISICTCS BaXXHBIM acleKTOM B TpaBoBoi cucteme. OHa
MTO3BOJISIET ONPECITUTh XapaKTeP U CEPhE3HOCTh NMPECTYIICHUS, a TAK)Ke Ha3HAYHTh
COOTBETCTBYIOIIEE Haka3aHue. [[oaToMy ee ompeaeneHue JOHKHO OCYIIECTBISATHCS C

0Cc000i1 TIIATEIBHOCTHIO, 0OCOOEHHO B CITy4ae ETCKOrO MOXHILECHHUS.
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