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AHHoTanusi: CTaHOBJIEHUIO YTONHYECKOM T'yMAaHMCTUYECKOM MEAarorndeckol MbICIU O
CIIpaBCAJIMBOCTHU B Bomxckoit ByJ’IFapI/II/I, HCCOMHCHHO, criocooctBoBanu Bennkne SIcel (HpI/IKaBLI,
3aKoHbl) YnHTHCXaHa, KoTopas Obuia mpuHsATa B 1206 . SIchl ABASIOTCS Ha3UAATEIbHBIM OCTAHUEM €TI0
CBIHOBBSM U 6y,[[y1].lI/IM xaHaM. SIcel ynopsAaa04mnBaJIid CONUAJIbHYIO U TOJIUTUYCCKYHO )KU3Hb O6IJ.I€CTB8. u
IIPOANKTOBAHbI CAMHUM YUHATHCXaHOM.

Abstract: The formation of utopian humanistic pedagogical thought about justice in Volga
Bulgaria was undoubtedly promoted by the Great Yases (orders, laws) of Genghis Khan, which was
adopted in 1206. The Yasas are an edifying message to his sons and future khans. The Yasas regulated
the social and political life of society and were dictated by Genghis Khan himself.
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Scel umeroT Tpuanate Tpu ¢GparMeHTa, B KOTOPBIX OTPaXKCHBI BBICKA3BIBAHHS TPABUTEIIS.
[Mopnuunuk fc He HalineH, A0 HAC JOIUIM JTUIIh (PArMEHTHI U OTPBIBKH, IOATOMY OHH YTIOPSIIOYEHBI
JUIIb WCCIIEIOBATENSIMA, YTO HE J1a€T BO3MOYKHOCTH IIEJIOCTHOTO MPEACTABICHUSI MPABOBOTO MO
Benukoit Umnepuu. B 6omee nmo3aaee BpeMs SIcbl 00oraTHIIMCh KAHOHAMH HCIAMCKOM pETUTUH.

B Bemukonn Sce YUmHrucxana conepxkaTcsi 3aKOHBI YTOJIOBHOIO, aJMHUHUCTPATUBHOTO,
MEXIyHApPOAHOTO, CyAeOHOr0 TpaBa, TMpaBWIa COIUAIBHOTO TMOBeACHHUS TpaxnaH. OHu
CBHUJIETEJILCTBYIOT O €IMHOHAYAIMHM B YNPABJIECHWHU TOCYAapCTBOM, T.€. BJIACTh MPUHAJIEKAIA JUIIb
Benukomy npaBurento Uunrucxany. Tutyn «xan» o3Haudal AOHKHOCTH B BhICIIEH BlacTu. KopeHHBIMUI
B UMIIEPUH CUUTAIUCH TOJIBKO MOHTOJIBI, KOTOPBhIE MMENH MpaBa royioca Mpu n30paHuu HOBOTO XaHa.
Jpyrue ponu B OJUTUKE HAPOJ HE UTPAIL.

VYromoBHOE TIPaBO 3aHUMAJIO OCHOBHOE MecTo B Benmukux SIcax. OHO criocoOCTBOBAIO YHCTKE
o0mecTBa OT YTOJIOBHBIX JJEMEHTOB, YTO YCTAaHABIMBAJIO TMOKOW W MHp B umiepuu. CoriacHo
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yTOJIOBHOMY TIpaBy, JIFOJH AOJKHBI JIFOOUTh APYT ApYyra, HE N3MEHATh, HE KPAcTh Uy’KO€ UMYIIECTBO, HE
Arath, SBISASACH CBUIECTENIEM, HE IPENaBaTh, YBAXUTEIBHO OTHOCUTBHCS K CTaplIEMy IIOKOJIEHUIO
HEUMYIIHMM. 3a HapyLIEHHE 3TUX 3aKOHOB 0’KUIAJI0 CMEPTHOE HAaKa3aHUE.

VYT0JI0BHOE TMPaBO, yCTAaHOBJICHHOE UMHTHUCXaHOM, OBIJIO BECbMa >KECTOKUM, YeMY BBIHY KAl
BOEHHO-()E€OaNbHBIA  CTPOM, JECIOTU3M XaHa M UYHWHOBHUKOB, BOEHHasg TpeOOBATEIbHOCTD,
UCIOJHUTENIBHOCTh, OTCYTCTBUE KYJbTYpPbI, CKOTOBOAYECKMI XapakTep oOIlecTBa, HayaJbHBIA 3TaIl
craHoBiieHus heomaapHOro rocyaapcersa [1]. IlpectyruieHus moapas3aessuiuch CIeIyOnUM 00pa3oM: a)
BBICTYIUICHUSI IIPOTUB BEPbl, MOPAJIH, TPAIULIMii; O) NeiicTBUS, HaNpaBJIeHHbIE IPOTUB BIACTH, XaHa, B
LIEJIOM IPOTUB I'OCYAApCTBA; B) JIMIIEHUE >KU3HHU JIPYroro, MocsirareiabCcTBa Ha CBOOOJIbI, HHTEPECHI
JOPYTHUX TPakJlaH, CyIpyKECKas U3MEHa.

CornacHO MyHKTY A, Helb3sl COBEpUIaTh IMOCATAaTeIbCTBO Ha BEPYIOIIMX M Xpambl; BpaTh,
BBICTYNAas CBUJETEIEM; OCKBEPHATh OIOHb M IEMeN MPHU Pa3IMYHbIX 00psjax; yOuBaTh >KUBOTHBIX;
coBepulaTh MPENOOOAEsIHUS; HUMETh HEECTECTBEHHbIE CEKCYallbHbl€ KOHTAKThl, B TOM YHCJIE C
KUBOTHBIMHU.

CornacHo nmyHKkTy b, 3ampemniaercs 310ynoTpeOisiTh Cily)KEOHBIM MOJOKEHUEM KOMaHIHOMY
COCTaBY BOEHHBIX U COLIMAJIbHBIX YNHOBHUKOB; COOJIOATh KPEHNOCTHBIE 3aKOHBI, a TAK)KE BCE 3aKOHBI
Benukoii Scel.

CornacHo nyHKTy B, Henb3s TUILATH AKU3HHU IT'PaXkJaH U UX CBOOO; 3alpeIaeTcsi KpacTb APYTHX
paboB, INIEHHUKOB, KOHEH U Jpyroi CKOT; He 00BABIATH OAHKPOTCTBO.

Hakaszanne mno flce npeanosarano JIMIIEHWE >KU3HM COBEPIIMBILErO INpecTyIsieHue. boiee
TYMaHHBIMH OBLIIM 3aKJIIOUYEHUE T0J] CTPaXKy, CChUIKA, JIMIICHUE KaJOBAaHUS, TEJIECHOE HaKa3aHUE WU
mrpad. OTBETCTBEHHOCTh 3@ MPECTYIUIEHUSI HEC HE TOJIBKO TOT, KTO COBEpILIAJ €ro, HO M BCE WJICHBI
CEMbH.

CMepTHast Ka3Hb B OCHOBHOM CBSI3aHa C NPECTYIJICHUSAMH IIPOTUB XaHa U IOCYyAapCTBEHHOIO
CTpOsi, B YaCTHOCTH HM3MEHa XaHy, POJMHE, X03sieBaM W YWHOBHHKaM. YTO KacaeTcs apMuu, TO
MPEeYyCMOTPEHO JIUIIEHUE XKU3HH 3a Nepexo ] 0e3 pa3pelieHus U3 CBOETO OTpsijia B IPYToi, OCTaBICHHUE
PaHEHOro TOBAapHILla BO BpeMs OUTBBI, JKaJI0CTh K IVICHHUKY, KOPMJIEHHE U OJIEBAHUE €T0, KPaKy JPYyTruxX
paboB U MJIEHHBIX. 3a 1€3epTUPCTBO BO BpeMs O0EBBIX JEHCTBUI TaKke MpeycMaTpuBaiach CMepTHas
Ka3Hb, IPUYEM HE TOJBKO €r0 OJHOI0, HO U BCEro JeCATKa, KyJa OH BXOHII.

BounmieOcTBO 1 KOJZOBCTBO TAKKe OOBSABISUIMCH BHE 3aKOHHBIMHU JISSTHUAMH, 32 KOTOPBIX TaKXke
MOCJIEZIOBAJIO CMEPTHOE HaKa3aHWe. 3a Kpaxy KOHEeH Ha3Hayaloch CMEpPTHOE Haka3zaHue, eciu
MIPECTYNHUK HE MOT 3aIUIaTUTh AecCATHUKpaTHBIN mTpad. [IpecTynuuk Obl1 00513aH BEpHYTh KOHS, K TOMY
e OTJIaTh JOMOJIHUTEIBHO CBOUX JAECSITh KOHEHW mocrpanaBiiemMy. Eciau oH He umen KOHEH, To ObLI
00s13aH MPOJaTh CBOMX JI€TEH, YTOOBI KYITUTh dKHUBOTHBIX /U HECUACTHOTO.

Kasnwiy npoBUHMBIIMXCS € J€MOHCTpauuel nepea HaceneHueM. KasHU MpoOBOIMINCH ITyTEM
nepeaMbIBaHNs MMO3BOHOYHUKA, pE3aHUEM, YIylIbeM, YeTBEPTOBAaHUEM, MPUBSA3aB K BepOIIOAaM MU
nomagsaM. JIroaei XaHCKOW JUHACTUY 3aKIIFOYAIIN 10T CTPAKY WM OTIPABIISUIN B CChUIKY. KoMaHupoB
pazkajoBajid 3a HEJOCMOTP IOJYMHEHHBIX. MeNKHe NOrpellHOCTH HaKa3blBaJUCh TEJIECHO. 3a
OMEpTBJIEHHE MYCYyJIbMaHKHa MoJlarajics mtpad B pa3Mepe cCopoka 30JI0ThIX MOHET, 3a KUTalI[a IIaTUIIN
IIeHy oclia. 3a TOKYIIeHNE Ha Yy)K0e UMYIIECTBO TakxKe mojaraics mrpad [2].

Benukas Slca conepxana u KpenoCTHON yCTaB, COINIACHO KOTOPOMY I'PaKIaHE JIOJKHBI CITYKUTh
rocyapcTBy. M3 rocyapcTBEHHOM JOJDKHOCTH HUKTO HE MMEJ IpaBa JOOPOBOJIBHO YXOAWUTH. DTOT
3akoH 0b11 3auMcTBOBaH B XVI| — XVII BB. MOCKOBCKHM KHSI’KECTBOM.
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HekoTopsie ciou rpakgaH U opraHu3aliy, HapUMEp, PEMECIEHHUKH, JIeKapu, OJIOCTUTENN
3aKOHA, PETUTHO3HBIE XPaMbl OCBOOOXAINCH OT KPEMOCTHUYECTBA U HAJIOTOB, JJISl YETr0 M3/1aBaIHCh
SPJIBIKY XaHa, KOTOpPbIe OOHOBIISUTUCH TIPU HOBOW BIIACTH.

CrnpaBeMBOCTh B TPYJOBOM AUCIUIUIMHE TaKXKe MOATBEPKIACTCS 3aKoHaMu. Tak, KakIblid
IpaXXIaHUH JOJDKEH TPYAUTHCS, KaK M BCe, HUKTO HE JOJDKEH nepecraparbes. CripaBeIUBbIN MOAX0A K
TPYyZAy 3aTeM INEPEXOAUT K CIIpaBeUIMBOMY pacnpezaeneHuto numu. CoryacHo flce, HUKTO HE UMEET
IpaBa €CTh PSIIOM C KeM-TH0O0, €ClIM HE JEIUTCS C psiioM cTosimuM. Bo Bpems oOuiero nutaHus
pacnpeneseHne UK TaKkKe OJUHAKOBOE I BCEX.

VYcraB 00 apMuu SIBIS€TCSl OCHOBHBIM cpelau Apyrux crateil Slcel. OOsi3aTeNbHBIMHU  JUIS
MOHT'OJIbCKOT'O BOMHA SIBJISIFOTCSL:

1) uckycHoe BiajeHue cadyieil U KombeM, CTpeaboa U3 JIyKa;

2) apMusi CTPOUTCSI 110 JECSTh BOMHOB B YAaCTH, KOTOPYIO 3aMPEIIaeTCsl CAMOBOJIBHO ITOKUIATH;

3) MOOUITM30BaHHBIN SIBJISETCS B YacTh B MOJHOW OOETOTOBHOCTHU C OPYKHEM U HEOOXOIUMBIMU
000pyIOBaHUEM; €CIM BOWH OTKa3bIBAaeTCAd OT MOOWJIM3AallMM, TO NPU3BIBACTCA XEHAa WIM Jpyras
POJICTBEHHUIIA;

4) nIUCUMIUIMHA TOAJIEPKUBAETCs OECHPEKOCIOBHO: KaXKAbI HEIOCTaTOK HaKa3bIBAeTCH;
Ka)KJ[blii KOMaHAUP BBIMOIHSET [IPUKA3 IPABUTENS, €CIIU 1a)Ke KacaeTcsl ero CMEPTH;

5) cipaBeIIMBOCTH COOJIIOAAETCS IPH PABHOMEPHOM PAcIIpeIeIeHUH TPYIOBbIX 00s3aHHOCTEMH.

Benukas fIca conep:kuT U MyHKThI MEXAYHAapOAHOIO IIpaBa. [ 1aBHas 11eJ1b MOHI'0JIOB B 00J1acTH
MEXJIyHapOJHOTO IpaBa — CO3/IaHUE TI00aJBHOI0 MUPA, KOTOPBIH JOCTHraeTcs IyTeM IeperoBOpoOB
MEXJy TocylapcTBaMH C MOAYMHEHUEM TpaxkJaH IpukazaM Benmukoro xaHa, wiM MmyTeM 3axBaTa B
pe3ysbTaTe BOMHCTBEHHBIX JEHCTBUM.

Schl peryaupoBaii U UMYLIECTBEHHbIE OTHOLIEHUSI. B OCHOBHOM 3TO KacaeTcs 3eMJid, Ha YeM
nepxkutTcs (eoanbHOEe rocynapctBo. Bes 3emuiss rocynapcTBa NpUHAAEKana MPaBsIIEMy POLIY
JlxyunioB. MecTHble 3eMIIeBIaJeNblbl SBISUIMCH BaccajlaMu, KOTOpbI€ OBLIM TOTOBBI BBIMNOJIHATH
BOMHCKHME OOS3aHHOCTH M OXPaHATh 3€MeJbHble TpaHUIbl. Takoe MoJoXKeHHe ObLJIO XapaKTepHO B
3eMJIe[IeNIbYECKUX TEPPUTOPHUSIX, T.K. B KOUEBBIX XO3SIMCTBaX 3aHUMAThCS 3€MJIEBJIaJ€HHEM ObLIO
TPYZIHO.

OT oTua 3eMJl0 YHAacleIOBaJId CHIHOBbS, CTapIIeMy U3 KOTOPBIX IOJaraioch OoJblie
TeppuTopuu. Jlom yHacienoBajd MIAQUIMK CbIH, KOTOPBIM C YKEHOW BEJ COBMECTHOE XO3SIMCTBO C
ponutensiMu. OctanbHOE 60TraTCTBO 10 PAaBHBIM JOJISIM CITPaBEAJIUBO PACIIPEAETISIIOCH MEXTY OpaThsIMU.

XaHCKHME HAcIEOHWKU JENWiau BiacTh. lloauThueckas BiacTh MO3BOJSUIA NMPABUTENI0 UMETh
coOcTBeHHY0 3eMiIt0. OOBIYHO MOJUTHYECKYIO BJIACTh YHacjenoBan miafmuidi 6par. CTapnHCTBO
OpaTbeB ONMPEAEISIIOCH C MOJI0KEHUEM MaTepu B rapeMe. ManbuiKy OT HaJOKHHUIL TAK)Ke UMEITH IIPaBo
Ha HACJIEJCTBO U UMENH JIOII0 OT uMyIecTBa otua. [lociaennre pacopspkeHus oTIa O pacipeaesieHHN
HAClIeZICTBAa 3aJIOKWJIM OCHOBY OyAyIIMX 3aBeIlaHUi, BMECTO OOBIYHOTO JeJieka B paMKax
CYILIECTBYIOIIETO MpaBa.

Benukass Sflca peryiaupoBana M ceMelHO-OpauHble OTHOIIEHUS. MOHTOJIBI M TOJAYHMHEHHBIE
KOYeBbI€ HApObl IPU ITOM PYKOBOJCTBOBAJIUCH CTAPBIMU TPAIUIIUSAMH, a MO3KE U 3aKOHAMH LIapuaTa.
Bo riaBe cempu CTOSUI OTEL] CO MHOKECTBOM *k€H. KOJIMYECTBO JKEH 3aBUCENO OT UMYILECTBEHHOTO
MOJIOKEHHUS MY’>KUYMHBI, MYCyJIbMaHe K€ MO MYCYJIbMaHCKUM KaHOHAM OTPAaHUYUBAIHNCH YETHIPbMS
*KeHaMu. ['71aBa ceMbU pacropsikaicsi CO BCeM OOraTCTBOM, SIBJISJICS XO3SMHOM BCEX UJICHOB CEMbBH.
Orten uMen MpaBo MOKPHITH CBOU JI0JITM MHOTOYMCIIEHHBIMH JI€THMH, WJIH MPOJIaBaTh UX B pabcTBo. Bee
JIETH OT 3aKOHHBIX KE€H M HAJIOXKHUIL NTOJIb30BAJINCH PAaBHBIMU IOJIOKEHUSAMHM, NIPEUMYIIECTBO UMEIU
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JIETU CTapIIUX >KEH. 3aKOHHBIE JI€TH MYCYJIbMaH TAKXE MMENH NPUBHIETUPOBAHHOE mosoxeHue. C
npuHstieM VMciama cemeitHble B3aMMOOTHOILICHUS MEX/Ty POJCTBEHHUKAMU CTaJIU PETYJIHPOBATHCS 11O
3aKoHaM mmapuata. «/ICTUHHBII MyCyJIbBMaHUH KO BCEM CBOMM JETSAM JIOJDKEH OTHOCUTBHCS OJIMHAKOBO,
HE JIOJKEH JIFOOUTH KOTO-TO OOJIBIIIE, @ KOTO-TO MEHBIIIE, UTO SBJISETCS BETHYANIIICH CIIPaBEITMBOCTHION
[3, c. 105].

3aoXKuBILIKE OCHOBY ITPaBOBOM cucteMbl 30510Toi Opabl Benvkue Sckl mociie npuHATHS ncaama
o0oraTiJINCh 3aKOHAMHM IIapuaTa, KOTOPBIM OMMUPAJICS HA MPAaBO pa3BUTOTO (peogann3Ma. 3aBOCBaHHbBIC
Hapo/ibl PyKOBOJCTBOBAJIUCH CBOEH ITPABOBOM CUCTEMOM.

Takum oOpaszom, 3akoHbl Benukoi SIcel ObuIM TOBONBHO JKECTKUMH, HO CIPABEJIMBBIMH, YTO
MO3BOJISJIO HA TMPOTSDKEHHMM HECKOJbKMX BEKOB 3aKpENUTh BJIACTh XaHa U yPEryJIupoBaTh
B3aMMOOTHOIIIEHUS MEXKy TpaklaHaMH rOCy1apCTBa.
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