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AHHOTaHI/IH. Cratbs IMNOCBAIICHA U3YYCHHUIO HHCTHUTYTAa HACJICAOBAHHUA IO 3aBCHIAHUIO B
I/ICTOPI/I‘IGCKOﬁ PETPOCIICKTUBE, BBIACJICHUIO OCHOBHBLIX 3TAIllOB €ro pa3BUTUA U TpaHC(bOpMaHI/II/I B
OTCUYCCTBCHHOM 3aKOHOAATCIBCTBC, a4 TAKKC XAPAKTCPHUCTHUKE COBPECMCHHOI'O0 3aKOHOHATCIILCTBA,
PErIaMEHTHPYIOLIETO IIEPEX0] UMYIIIECTBA OT YMEPILETO JIUIA K JIUIaM, YKa3aHHBIM B 3aBEI[aHUM.

Abstract. The article is devoted to the study of the institute of inheritance by will in historical
retrospect, highlighting the main stages of its development and transformation in domestic legislation,
as well as the characteristics of modern legislation regulating the transfer of property from the
deceased person to the persons specified in the will.
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N3ydenne BOIPOCOB, MOCBSIIEHHBIX IPABOBOMY PEryJIHMPOBAHUIO BOIPOCOB HACIIEIOBAHUS
MMYIIECTBA MO 3aBELIAHWIO, HE TEPSET aKTyaJlbHOCTHM C MOMEHTA IMOSIBJICHUS B MaMATHHKAX
OTEUYECTBEHHOI'O MIpaBa /10 HACTOSIIETO BPEMEHHU.

BriepBbie BO3MOKHOCTH PACTIOPSKEHUSI MMYIIIECTBOM Ha CITydail CMEpPTH €ro Biaiesblia Oblia
MpeIyCMOTpeHa TEKCTaMH JOTOBOPOB PYCCKUX KHS3€H € TrpekamMu U JaTHpyeTrcss X BEKOM.
JpeBHelme naMsTHUKH OTEYECTBEHHOI'O 3aKOHOJIATEIhCTBA yCTaHABIMBAIU MOPAIOK Mepexoja
MMYIIIECTBA yMEPIIUX pycHuyel, He HMEBIIMX DPOICTBEHHHKOB B BH3aHTHM M HE OCTaBUBIIUX
pacropsbkeHHi o cy1b0e CBOero MMYIIIECTBa Ha cllydaii cBoeit cMepTu. [IpaBuiia riacuim, 4To B 3TOM
Clly4ae UMYIIECTBO YCOIIIETo JA0JKHO ObITh OTIPABICHO POJCTBEHHUKAM, OCTaBIIMMCS Ha POJUHE.
VYka3zaHHbIE HCTOYHUKH YCTAaHABIMBAIM TaKKe BO3MOXHOCTH PACHOPSIUTHCS HMMYIIECTBOM Ha
ciy4aii cMepTH. Bragener uMyIecTBa MOr «CTBOPHUTH 00psbkeHue»[1] o cypbe cBoero uMyIecTna,
Y B 3TOM CJIy4ae OHO NEPEXOAMIIO K JUILY, YKa3aHHOMY B TAKOM «OOPSIKEHUI.

Pycckas IlpaBna Taxke conepkaia HOPMBI, PETYJIHUPYIOIINE epexo]] UMYIIECTBA B ClIydae
CMEpTH €ro Biajenbla. HacnencTBeHHOE  MMYIIECTBO  MMEHOBAJIOCh  «CTAaTOK» U
MpeIycMaTpuBajIoCh, YTO OHO MOXET MEPEXOJUTh MOCJIEe CMEPTU €ro BIaJeNblia KaKk B MOPSJIKE,
YCTaHOBJIEHHOM 3aKOHOM, TaK M 110 PacloOpsKEHUIO ero Biajaensua. [Ipnxu3HeHHoe pacnopsbkeHne
BJIa/IeJIbI[a UMYIIIECTBA UMENIO0 PABHYIO CHIIY C MpPaBUIIaMH, YCTAaHOBJICHHBIMH 3aKOHOM, MTOCKOJIBKY
BJIQJICTICI] UMYIIIECTBA OTPAHUYMBAJICS B BHIOOpPE JIUI], KOTOPBIM OH BIIPaBE OCTaBUTh WMYIIECTBO
mocye cBoei cmeptu[2].

ITckoBckas cyanas rpamota U CyneOnuk MBana I, permamentupoBaBiime oOIeCTBEHHbBIE
oTHomieHus B XV Beke, BHECTH 3HAYUTENIbHbIE KOPPEKTUBEI B MIPABOBOE PETYJIMPOBAHNE BOIIPOCOB
repexo/ia UMYIIECTBEHHBIX MTPaB MOCJIe CMEPTH UX COOCTBEHHHUKA.

IIckoBckast cynnast rpamoTta (1467 r.) pasrpaHuymiia mepexo HacleACTBa MO 3aBEUIaHUI0 U
0e3 TtakoBoro. llepexon WMyIIecTBa MO 3aBEIIAHUI0O WMEHOBAJICS «IPUKA3HBIM», 0€3 HEero —
«OTMOpPIIMHA». 3aKpeIuisuioch, YTO 3aBellaHHe («PYKOMHCAHHUE», «IOPAIUHA») HOHKHO OBITh
COCTaBJICHO B NMHUCHBMEHHOW (opMe, pacIupsuics W KPYT JUI, KOTOPHIM MOTJIO OBITH IEpEeIaHo
MMYIIEeCTBO MO 3aBemanuto. Kpome cwiHOBe#, momyckaBmuxcsi Pycckoii [IpaBmoit B kadectse
HACJIEIHUKOB 110 3aBEIaHHIO0, OHA pas3pellana NpU3bIBaTh K HACIEIOBAaHUIO IO 3aBELIAHUIO
TJIEMSIHHUKOB, POJICTBEHHUKOB TI0 BOCXOSINIEH JIMHUN U MY>Ka TOCJIe CMEPTH >KEHBI.
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Cynebnuk 1497 roma eme OoJibllie pacHIMpUi KPYT JIHI, KOTOPhIE MOTYT HAacIleI0BaTh
UMYIIECTBO [0 3aBELIAHUIO TIOCIE€ CMEpPTH €ro coOCTBEHHHMKAa. B KadecTBe HaCJICHUKOB
JIOTTYCKaJIOCh yKa3bIBaTh Jo4epei (mpu OTCYTCTBHUU CBIHOBEH), a B cllydae O€3I€THOCTH —
O KANIIM POJCTBEHHUKAM, B TOM YHCIIE 110 )KCHCKOW JIMHUH.

Iletp | cBoum ykazoM «O mnopsaKe HAcAEAOBaHUS B JIBKUMBIX M HEABMXKUMBIX
MMYULIECTBAaX» YCTAHOBWJI CHCTEMY Maiopara, MNpelyCMaTpPUBABIIYI0 MPaBO HacieaodaTels
nepenaTh UMYLIECTBO IO 3aBELIAHUIO, HO OIPaHMYMBIIYIO 3TO MPaBO TOJIBKO OJAHMM CHIHOM (Ha
BBIOOp Hacnenodarens). Ha ciayuail oTCyTCTBHS 3aBEIIaHUs MUMYIIECTBO MEPEXOIUIO K CTaplIeMy
ceiHy. Takum o0pa3om, Ha JAHHOM JTale PEryIupOBaHUE MHCTUTYyTa NEPEXoJla MMYILECTBA IO
3aBEILAHUIO, 110 CYIIECTBY, BEPHYJIOCHh K MCXOJHOM TOUYKE, IIOCKOJIbKY MalopaT O3Ha4all BO3BpPAaT K
IIpaBUJIaM IIepexojia UMyYIECTBa, ycTaHOBIEHHBIM Pycckoii [IpaBroit.

Anna MoaHoBHa OTMEHMJIa CUCTEMY Hacle[oBaHUs, ycTaHOBJIeHHYI0 lletpom Benukum,
3aKpEeNyB BbICOYAMIIUM yKa30M MpPaBO MPHUHSTHUS HACJEICTBA 32 BCEMH CHIHOBBSMHU YCOIILETO, a
TaK)Ke ero Jo4epsiMu, BHyKaMu (10 TIpaBy MPEACTABICHUS) U CYNPYyroM WiH cynpyroil. Ha ciydaii
OTCYTCTBHSI YKa3aHHBIX JIUI] IPEAyCMaTPUBAJICSA IEPEX0]T UMYILECTBA K OpaThsiM YMEPILETro JIHIIA.

Bonpuioii Bexoil B pa3BUTHH HOPM O MEPEX0/ie UMYILECTBA JIULA B CIIy4ae €ro CMEPTH, CTall
CBop 3akoHOB Poccuiickoii umnepun 1832 — 1833 rr., B KOTOPOM IpeAyCMaTPUBAIIUCH MPABHJIA KaK
B cllydae OTCYTCTBHUS 3aBEIIaHHs (HACJIEIOBAaHUE MO 3aKOHYy), TaK M B CIydae €ro Haau4dus.
[IpenycmaTpuBangoch, 4TO MPU €ro COCTABJICHUHU JIMLO JOJDKHO HAXOAMTHCS B 3]IpaBOM yMe U
TBEpAON MaMsATH, 00JanaTh AeeCHOCOOHOCThIO (HocTuubh 21 roma). YCTaHABIMBAIHCH TaKXKe
IpaBuWiIa, Kacarolmuecs GopMbl 3aBELIaHUs — JOIyCKajach TOJbKO MUCbMEHHas (popMa, CIIOBECHBIE
3aBellaHUsl HE MMENM HOPUANYECKON Ccuiibl. [leTanbHO periaMeHTUPOBAIUCH CPOKH HCIOJIHEHMS
3aBemanus — 1 rog — s oun, Haxonsamuxcs B Poccuiickoit Umnepuu, u 2 roga co IHS CMEpPTH
HacJeIoAaTeNsl — JUIsl JIUI, HaXOAsImuXcs 3a pyoexkoM. Cpok MOT OBITb BOCCTAHOBJICH B Cllydae
MIPEIOCTABJICHUS HACIEAHUKOM HEOIPOBEPKUMBIX JOKA3aTebCTB OTCYTCTBUS OCBEIOMIIEHHOCTH O
CMEepTH Hacjeno1aTelsl. 3aBelaHieM MOKHO ObLITO ONIPEIeNIUTh JOJIH HACIETHUKOB, a TAKXKE CIIOCO0
(hbakTHYECKOro pasjiesna HacaeACTBEHHOM Macchl. bbll yperyiaupoBaH U MOPsI0K pa3pelieHus cropa
0 pa3Jielie HacJIEICTBA, Ha CiIy4ail ero BOSHUKHOBEHHS MEXAY POACTBEHHUKaMH YMEPILETO.

OxkTsi6pbckas peodtonusi 1917 r., BHECIa KOpEHHBIE H3MEHEHHUS B TIPABOBOE PETYJIMPOBAHUE
nepexo/ia UMYIIECTBEHHBIX MpaB. YacTHas cOOCTBEHHOCTh He Mpu3HaBaiachk. B 1918 r. Obu1 n3nan
Hexper BIHUK «O06 oTmeHe Haciea0BaHU, TOJIOM MO3Ke ObLT JIMKBUIAPOBAH U MHCTUTYT YaCTHOM
cOOCTBEHHOCTH. VIMyIIecTBO MpHU3HABAJIOCh T'OCYJAPCTBEHHOM COOCTBEHHOCTHIO. Jlomyckanach
TOJIKO TPYAOBasi COOCTBEHHOCTb, KOTOpasi MOTJIa MEePeTH B yIpaBlieHUE CyIpyra Uiy OmmKanimx
POJCTBEHHUKOB JMIIa B cllydae e€ro cMmeptu. Kpyr jiuil, K KOTOpPbIM MOIJIa MEpPEHTH TpyaoBas
COOCTBEHHOCTb OBLJI CTPOTO OIPAaHUYEH 3aKOHO/IATEIIEM.

HmymecTBeHHble mpaBa ObLIM BO3BpalleHbl rpaxkaaHam B 1922 roay /[lexperom «OO6
OCHOBHBIX HMYUIIECTBEHHBIX IpaBaX, npusHaBaeMbix PCOCP, oxpaHseMbIX €€ 3aKOHaMU H
3amuiaeMbix cyabsiMu PCOCPy» u I'paxknanckum koaekcom. OHaKo, paBa Biaaeliblia UMYyIIeCTBa
ObUIM OTpaHUYEHbI CyMMOM, KOTOpasi Morjia ObITh Mepe/iaHa HacleJHUKAaM U UX KPyroM, KOTOpBIi
OTpaHUYMBAJICS JIMIIAMHU, UMEBIIMMHU IPaBO HACJIEIOBAHUS B Cllydae OTCYTCTBHUS 3aBELIaHUs, IO
3akoHy. [IpaBumia, ycTaHOBIIEHHBIE Ha 3ap€ HOBOIO MOJUTHYECKOTO CTPOS, MPOCYIIECTBOBAIH
MPOIOKUTENIbHBINA IEPHO/I.

HacnenctBeHHoe mpaBo MOABEPIIIOCH 3HAYMTEIBHONW KOPPEKTUPOBKE Jullb B 1945 romy.
HoBele mpaBuiia mpenocTaBisuid BIaAENbllaM HMMYIIECTBA Topa3fo Oojbllie BO3MOKHOCTEH s
pacnopsbKeHHsl CBOUM HMYyIIecTBaM. B 4uciio HacieTHUKOB OBLJIO pa3pelieHo BKJIYaTh JIHI,
KOTOpPbI€ HE BXOJWJIM B YUCJIO TAKOBBIX IO 3aKOHY, a TAKXE OpraHu3aluu U rocyaapctBo. Kpome
TOTO, BJAJENICll KMMYLIECTBA CBOMM PEIIEHMEM MOl HCKIIOYHUTh OJHOTO WJIM HECKOJIBKUX
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HAaCJIEIHUKOB, UMEIOIINX MPAaBO Ha MEPEXO0/ UMYLIECTBEHHBIX IIPaB B CIIy4ae €ro CMEPTH 110 3aKOHY,
W3 YKCIIA JIUI, KOTOPbIE MOIyYaT 3TO UMYIIECTBO MOCJE €r0 CMEPTH 110 CBOEMY 3aBEILIAHUIO.

B 1973 rony BepxoBubim CoBeTom CCCP ObutH yTBEPIKICHBI 3aKOHOIaTEIIbHBIE TPEOOBaHUS
K cocTaBlicHHIO 3aBenianusi[3]. B kauecTBe 0053aTE/IbHBIX PEKBU3UTOB MPEIYyCMATPUBAIUCH BPEMs
Y MECTO €r0 COCTaBJICHUS, COOCTBEHHOPYYHAs TOIMUCH 3aBEIIaTelIs, yIOCTOBEPCHHAS HAIJICKAIIIM
obpazom. Taxke mpegycMarpuBasiiach oOs3aTenpHass A0S B HACIEACTBEHHOM  Macce,
MPUYUTAIONIASICS JIMIAM, HaXOISIIUMCS Ha K AUBEHUN HacienoaaTens. Ee pasmep He n1omKeH ObITh
MeHee 2/3 A0JM KaXIOoro M3 HUX, B Clydyae HAcleJOBaHHMS MMU HMMYIIECTBA HACJEIOAaTeNsl 10
3akoHy|[4].

PerynupoBanue BOIpOCOB MEpexoAa MMYLIECTBEHHBIX IpaB OT YMEpUIEro JIMLA K €ro
HACJICIHUKAM B HACTOSIIEE BpeMsl OCyIIECTBIseTcs HopMmamu Yactu TpeTbeil ['paxkaaHckoro
Kozekca PO[5].

CoBpeMeHHOE 3aKOHOJATENbCTBA, OCHOBBIBAIOIIECECS HA KOHCTUTYIIMOHHBIX HOpMaX,
MPUHUUIIAAIBHO OTINYAETCS OT 3aKOHOIaTEIbCTBA JOPEBOIIOLMOHHOTIO U COBETCKOIO MEPUO/A.

JleficTByIo1Iee  3aKOHOJATEIBCTBO  pACIIUPSET TpaBa COOCTBEHHWKA HMMYIIECTBA,
yCTaHaBNWBasg MNPHOPUTET  HACIEJOBaHMsS IO  3aBemanui. JlaHHoe  0OCTOATEIHCTBO
KOHKPETH3UPYETCsl B IMUPOKUX TpaBax HacCHEAO0/aTessi, KOTOPhI CBOWM pEIICHWEM BIIPABE
ONpENEIUTh KpYyr JHIL, K KOTOPbIM MEpeilieT €ero HMYLIECTBO B Cllydya€ €ro CMEpTH,
KOHKPETH3UPOBaTh KOHKPETHBIM IMEepedeHb UMYIIECTBA, KOTOPOE IMEPEHIET K TOMY WJIH HHOMY
HacienHuky. [lpu 3ToM 3akoHOAaTeNeM OrpaHUYeH pa3Mep 00s3aTENbHOM J0JIH MO CPaBHEHUIO C
paHee JEHCTBOBABIIMMH HOPMaMU U TPEAYCMOTPEHBI CIy4aW, B KOTOPBIX OHA MOXET OBITh
YMEHBIIEHA PEIICHUEM CY/a.

'K P® Taxke 3HAUUTEIBHO paCHIMPWI KpYr JIAL, HAJAEJICHHBIX 3aBEIIATEeIbHON
neeciocobHoctpro. Tak, 'K P® ycranoBui, 4To 3aBelIaHHe MOKET OBITh COCTABICHO IHUIIOM,
00J1a/1al01UM TIOJTHOM J1eeCiOCOOHOCTHIO.

3akoHOJaTEeNs BBEN W HOBBIE (OPMBI 3aBEIIAHHUS — 3aKPHITOE 3aBElIaHUE, COACPKAHHE
KOTOPOT'O OCTa€TCsl HEM3BECTHBIM BIUIOTH JI0 CMEPTH HACIEIOAATENs; 3aBEIIaHle, COCTABISIEMOE B
MPOCTOM THCHbMEHHON (opMe, COCTaBIsieMOe TPaXTAHMHOM, HAXOMSIIUMCA B YCIOBHSX,
HCKJTIOYAIOIIMX BO3MOXHOCTh €r0 HOTAPHAIBHOTO YJIOCTOBEPEHHMS; COBMECTHOE 3aBEIIAHUE
CYNpYyToB, B KOTOPOM OHHU BIPaBe 1Mo 0000 JHOMY COTTIACHIO 3aKPETUTh PacTIOpsHKeHHE, Kacaroleecs
UX COBMECTHOTO MMYIIECTBA WJIM MMYILECTBA KaXKJIOIO0 U3 HUX, ONPEIEIUTH JOJIM HACIECIHUKOB,
JMIIUTH HACJIEJICTBA OJHOTO WJIM HECKOJBKUX HACIEIHUKOB U T.J.

[TogBomast uTor, HEOOXOUMO OTMETUTh, YTO HHCTUTYT HACTEAOBAHUS 110 3aBEIIAHUIO UMEET
B Halllel cTpaHe JUIMTENbHYIO0 UCTOPHIO, HacuuThiBatomnyto 6omnee 1 000 ner. [IpeacraBnsercs, 4To
€ro COCTOSIHHE Ha pa3IMYHBIX 3Tanax CyHIECTBOBAaHUSA B MOJHOW MEpE OTpa)xalao pa3BUTHE
OTEUECTBEHHOTO MpaBa M  CYLIECTBOBABIIMK  MOJUTHYECKUWA  cTpoil. Tak, HOpMBHI,
periIaMeHTUpOBaBIIME TIpaBa HACIAENOJATeNsl HAa pPacHopsDKEHWE CBOMM —HMYILECTBOM, B
JIOPEBOJIIOLIMOHHBIN MEePUOJ], CYIIECTBEHHO OrPAHMYMBAIA €r0 BOJK B CHIIy HEAOCTATOYHOIO
pPa3BUTHSI 3aKOHOJATEIhCTBA B JaHHOW c(epe; a HOPMBI, PETYIUPOBABIINE TOPSIOK TMEpexoja
MMYUIIECTBA MO 3aBEIIAHMI0 B COBETCKUM TMEpPUOJ, OTPAaHUUYUBAIU BOJIIO HACJIEAOJATENsS] B CUILY
YCTaHOBJICHUSI OTPAHUYCHHUI B OTHOIICHUU pa3Mepa HACJICICTBEHHONW MAacCChl, KpyTa JIUI], KOTOPBIX
Hacle0/1aTeb MOT yKa3aTh B 3aBEIIAHUU U JIP.

COBpEMEHHOE COCTOSIHUE 3aKOHOAATENHCTBA BHYIIAET OCTOPOKHBIA ONTUMHU3M, MOCKOIBKY
MIPOCIIEKMUBAETCS JOBOJBHO YCTOWYMBAS TEH/ACHIIMS, HAIIpaBJIeHHAs: HAa paCUIMPEHHE MOJHOMOYMMA
Hacjeno/AaTesl U yCTaHOBJIEHHE HOBBIX (DOPM pacropssKeHUsT MMYIIECTBOM Ha Ciyyail cBoeit
CMEpPTH.
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