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AHHOTaHI/IH: B cratbe IMPOBOAUTCA CpaBHHTeHBHO-HpaBOBOﬁ aHaJIn3 TMPUHYOUTCIbHBIX
paboT B 3apyOEKHOM yTrOJIOBHOM M YTOJIOBHO-HCIIOJIHUTEILHOM TpaBe. PaccmaTpuBaeTcst mporiecc
BBCACHUA O6IJ.ICCTBCHHBIX pa60T B KaueCTBE OCHOBHOM WJIH I[OHOHHHTCHLHOﬁ MCPBI HAKAa3aHUS B
Pa3JIMYHBIX CTpaHax.

Abstract: The article provides a comparative legal analysis of forced labor in foreign criminal
and penitentiary law. The process of introducing public works as a main or additional measure of
punishment in various countries is considered.
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[Ipsimoro aHasora NMpUHYJIUTENBHBIX padOT, BBEIEHHBIX B P®D, B 3apyOekHOI MpaKkTUKe B
HacTosIee Bpems HeT. B kauecTBe NpuHYIUTEIBHOTO TPYAa 32 PyOeKOM MPUMEHSIOTCS B OCHOBHOM
oO1IecTBeHHbIE Pa0OThl WM MCIPABUTENbHbIE pPAaOOThI, KOTOphIE TaKXe HMMEIOTCSI B CHUCTEME
Haka3aHui Poccum.

B pasButbix cTtpanax EBpombl oco0oe BHUMaHHE B IIOCIIEHEE BpeMs YIemsiercs
JIbTEpPHATHUBHBIM HAaKa3aHUSM, HE CBI3aHHBIM C M30JIALIKEl OT 001IecTBa.

B yronoBHOM 3akoHOJAaTeNnbCTBE AHIVIMM, HCIOJHEHUE HAKa3aHHUS HE CBS3aHHBIX C
JMIIEHUEM CBOOOJBI HMJIM HMHBIM BUAOM M30JSIIMK OT oOmiecTBa, 3aHuUMaercss HanmonanbHas
npoOanuroHHas ciayk0a AHriuu U Yanbca. B kauecTBe Haka3zaHWM, HE CBSI3aHHBIX C M30JSIIUCH OT
ofriecTBa U 6osee NpUOMMKEHHBIX K POcCHICKUME TIPUHYIUTEIBHBIM paboTaM ClIeIyeT OTHOCUTh
npeaocTaBiIeHre OECIUIaTHBIX yCIyT o0tiecTBy [1].

IIpenocraBienue OecIUIaTHBIX YCIYT OOIIECTBY MpEACTaBISIET COOOW MpeacTaBisieT coOoi
Haka3zaHue, OTHOcsIIeecs K AHIVINACKOMY YrOJOBHOM 3aKOHOJIaTENIbCTBY M Ha3HAUAEMOE B CIIyYasix
COBEpILEHUs MPECTYIUICHUH JHUIOM, JOCTUrIIMM 17 5ieT u Oosee, ¥ MOAJEKAIMIUX NPUMEHEHUIO
Haka3aHus B BUJE JHILeHUs cBoOonbl. [Ipu paccMOTpeHHH yrojOBHOTO Jeia Cya MOXET HU3/1aTh
MPHUKA3, COrJIACHO KOTOPOMY OCY>KICHHBIN Oy1eT 00s13aH BBIMIOIHATEH OeCIUIaTHBIE pabOTHI B TEUEHHE
OTpeJIeJIEHHO yKa3aHHOTO BpeMeHu (s nuil 17 ner u crapme — or 40 mo 240 yacoB), mis
HECOBEPUICHHOJIETHUX JIML, MaKCHUMaJIbHbIH CPOK Haka3aHMs ycTaHoBieH 10 120 wdacos.
HecoBepiieHHONETHUMH JIMLIaMH, BBIIIOJIHEHUE OECIIJIaTHBIX padOT Ha3HadyaeTcs Ha CBOOOIHOE OT
LIKOJIBI BpEMS.

B yromoBHOM 3akoHOmarenbcTBE AHIIHMHM OecryiaTHbie paOOTHI Kak BWJA HaKa3aHWS,
BKJIIOUEHHBIE B 1973 rony B 3aKOH «O MOJIHOMOYHSX YTOJOBHBIX CYJI0B» JOBOJBHO YaCTOE SIBIICHUE
U SIBJISIETCS alIbTEPHATUBOM JIMILIEHUIO CBOOOIBI.

gMemz{yHaponHmﬁ HayuHbIi xKypHan "®narman Hayku'" Ne8(8) Centsiopnb 2023
www.flagmannauki.ru | 8(812)9052909 | info@flagmannauki.ru



PA3JIEJI: Hayku 06 ob1ectse
Hamnpasnenne: FOpunndeckue Haykn

B d4wncne craH, MNOJB3yIOIMXCS KOHTMHEHTAJIBHONM CHUCTEMOW CTpaH, TAKXKE MHOTHUE
MIPUMEHSAIOT MCIPABUTEIBHO-TPYIOBbIE BO3JCHCTBUSI HA MPECTYIHUKOB B KAU€CTBE HAKa3aHMs 3a
COJICSTHHOE.

B yrosnoBHoil cucreme @paHIMK aKTUBHO MPUMEHSIOTCS OOLIECTBEHHO-TIOIE3HBIE Pa0OTHI,
KOTOpBIE OTHOCSTCA K aJbTEPHATUBHBIM BHUJIAM YTOJIOBHOT'O HAaKa3aHUsA U HA3HAYAKOTCA TOJBKO IO
pemienuto cyga. Cya mpUHUMAaET COOTBETCTBYIOUIEE pEIICHHE, €ClIM 3a JaHHOE HaKa3aHUe He
Ha3HAYaeTCs HaKa3aHHUEe B BUJC TIOPEMHOTO 3aKitoueHus [2].

B cr. 131-6 YronoBHoro kojekca @panuuu ykazaHo, 4To B cllydasiX, KOrJa 3a COBEPILICHHOE
MPECTYTUICHUE TMPETHA3HAUYCHO HaKa3aHWE B BHJIEC TIOPEMHOTIO 3aKJIIOYCHHS, CYJOM MOXKET OBIThH
BBIHECEHO PEIlIeHHEe O MPUMEHEHUH K OCYKJIEHHOMY 0€3B03Me3aHbIX paboThl oT 40 mo 240 vacoB B
MOJIh3Y FOPHUIWYECKOTO JIMIA, MO0 B IMOJIb3y MHOW MyOJUYHONW OpraHU3aIMH, KOTOpas HaJelIeHa
MIPaBOM HCIIOJIb30BaHUS OOIIECTBEHHO MOJE3HBIX padoT [3]. MakcuMallbHBI CPOK HCIOTHCHHUS
JIAaHHOT'O BHJIa HaKa3aHHs COCTABJIACT He Oosee 18 Mecsies.

Pecniybnuka BreTHaMm Takke aKTHBHO IMOJB3YETCS MPUMEHEHHEM K OCYXKICHHBIM paboT,
KOTOPBIE UMEHYIOTCS KaK UCITPaBUTEIbHBIC pA0OTHI M YCTAHABIMBAIOTCS HA CPOK OT MOJIYTOAA 110 2X
ner. MecToM UCHOTHEHHsS HaKa3aHWs CyJ Ha3HayaeT JIMOO TOCYJapCTBEHHBIC YUPEXKIECHUE WIH
00I111eCTBEHHBIC OPTaHU3AIMH IO MECTY €Tr0 paboThI, JIMOO IO MECTY €r0 OCTOSHHOTO MPOKUBAHUS
JUIS Ha130pa BOCIIUTAaHUA. B monb3y rocymapcrsa U3 J0X0Ja, OCYKIAEHHOIO OTUUCIAETCSA OT 5 10
10% 3apabortka [4].

B pernmamenrainuu npuHyIUTENbHBIX paboOT B CpaBHEHHH C poccuiickuM YK MHOro o6iero
HMMEETCS B YTOJIOBHOM 3aKOHOIaTEIILCTBE OBIBIITNX COIO3HBIX PECITYOIMK U PsAJla COIUATHUCTHIECKUX
ctpan. [IpencraBusercs, 4To HaAIWYUE OOIIMX U CXOTHBIX JIEMEHTOB B YTOJIOBHOM IIpaBe SBISETCS
YacThI0 OOIIEH TEHICHIIMU COXPAHCHUS BJIUSHUSA OOIIETO OMNBITa MPABOBOTO PETYJIMPOBAHUS BO
BpEMS CYLIECTBOBAHUSI COLMATIMCTUYECKOM ITPAaBOBOM CUCTeMbl. BMecTe TeM, JaHHAs TEHICHIIUS HE
OIICHUBAETCS aBTOPOM pabOTHI Kak HeraTuBHas. Kpome 3Toro, majis MHOTHX TakMX CTPaH MOXKHO
yKa3aTb Ha OTHOCHUMOCTb K KOHTHMHEHTAJIBHOW IIPaBOBOM CEMbE, UTO TaK K€ I0JApa3yMeBaeT
OOIITHOCTH M CXOJICTBO MHOTHX TPABOBBIX HHCTUTYTOB.

Cpenu OBIBIIMX COIMATUCTHYECKHUX CTPAaH MPUHYIUTENbHBIE PaOOTHl KaK Mepa Haka3zaHUs
OCTaJIMCh B YTOJIOBHBIX 3aKOHaX TaKUX TrocylapcTB Kak AsepOaiimkaH, ApmeHnus, bemapycs,
Bonrapus, Beetnam, Kazaxcran, Keipreizcran, Tamkukuctan, Y30ekucran, YKpausHa u ap. B Toxe
BpeMsI OTCYTCTBYET HCCIEIyEMO€ HAaKa3aHWE B YrOJIOBHBIX 3aKOHAX TaKUX TOCYJIapCTB
COLIMATTUCTHYECKOTO JIarepsi, Kak npubantuiickue crpanbl (JlatBus, JIutea, Dcronus) u Monjgosa.
Bo muorux rocyaapcts 3anagnoi Esponel, B CILA, a Takxke B SIMOHNMN JaHHBIN BUI HaKa3aHUS TakK
ke otcyTcTByeT [5]. Kak n3BecTHO, B CBOEM OOJIBITMHCTBE ATO CBSI3aHO HE TOJBKO U HE CKOJIBKO
HMCTOPHUKO-TIPABOBBIMU TPATUITUAMH (KaK pa3 HA000poT, emé CTOoJeTHE Ha3ajl, MPUHYIUTEITbHBIC
paboThl Kak BUJ HaKa3aHUS IIMPOKO MPHUMEHsUICS B OONBIIMHCTBE CTpPaH MHpPA), CKOJIBKO
JTOMHUHUPOBAHMEM Ha JaHHBIH MOMEHT TPEJCTaBICHUNA O 3ampeTe Kakux-muoo dopm
MPUHYIUTEIHLHOTO TPY/a, KOTOPhIE HAIIUIA CBOE BBHIPAKEHUE B OOIIEMPU3HAHHBIX MEKIYHAapPOTHO-
MPaBOBBIX JOKYMEHTAaX.

BMmecte ¢ TeMm, CTOMT OTMETUThb, YTO B 3aKOHOJATEJILCTBE TAaKWX CTpaH Kak JlaTBus,
CYIIECTBYET aHAJIOT NMPUHYAUTEIBHBIX Padb0T, UMEIOIIUI JIPYyroe Ha3BaHWE M HECKOJBKO OTIUYHBIC
MIPUHITUIIEI IPUMEHEHHUS. YTOJIOBHOE 3aKOHOIATENbCTBO JIaTBUM 1O MPUHYAUTEIBHBIMUA PaOOTaMHM
MMOHUMAET MPUHYIUTEIHHOE BBHINOJHEHUE OOIIECTBEHHBIX pPaboT, 0€3BO3ME3THO BBHIMOJHIEMBIX
OCY’KJICHHBIMH 10 MECTY JKUTEIILCTBA B CBOOOIHOE OT yueObl HiIk paboThl Bpems [6].

CyTh ¥ TJIaBHOE€ Ha3HAUYCHHME [JAaHHOTO BHJAa Haka3aHus B JlaTBuM 3akiroyaeTcss B
WCIIPABIICHUU OCYXAEHHOTO 0€3 H30JSALUU OT OOIIECTBAa, YTO MOJKHO HM3MEHSITH OOIIECTBEHHOE
CO3HAHUE U MOBEJAEHUE TAKOro JMIa. B pe3ynapTare nmpoBeEHHOTO aHAIN3a, MOYKHO CJIEJIaTh BBIBO/I
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0 TOM, YTO IIPUHYAUTEIbHBIE PAOOTHI, COIJIACHO YTOJOBHOIO 3aKOHOIaTENIbCTBA pecity Ok JlaTBus
SIBJIAIOTCS aHAJIOTUYHBIM HaKa3aHUuEeM 00s13aTeIbHbIM paboTam B PO.

B cBoro ouepenp, Ha3HaAUEHUE MCIIPABUTENBHBIX PabOT B KayeCTBE OCHOBHOI'O HaKa3aHUs
IIPEyCMOTPEHO B YIOJIOBHOM 3aKOHOJIATENILCTBE TAKUX IOCyNapcTB, Kak AzepOaiiixkan, benapycs,
Kazaxcran, Ykpanna. OcoOE€HHOCTBIO JIaHHOHM TpYIIbl TOCYJapCTB SIBISETCS TO, YTO B HHUX
Haka3aHUEe B BUJE HUCIPABUTENBHBIX pabOT OTOBIBAIOTCS MCKIIOYMUTENBHO IO MECTy paboThl
OCYXKIEHHOTO (eciu TakoBasi BOoOIIe uMeercs). JpyrumMu cioBamMu, MOKHO C/I€JIaTh BBIBOJ O TOM,
yro B YK nepedncieHHbIX TocyapCcTB MPelyCMOTPEH TOJIbKO OJWH BUJI UCIIPABUTEIbHBIX PaloT.

Ecnu paccmarpuBaTh TEHAECHLMU pPa3BUTUS CUCTEMbl YTOJIOBHBIX HaKa3aHW B CTpaHax
3anaaHoit EBpombl, TO MOXKHO OTMETUTh, YTO OOJIBLIOE YMCIIO TAKUX FOCYIAPCTB NPEANPUHUMAIH U
MPEANPUHUMAIOT TOMBITKU PELICHUs MpoOJjieM, CBA3aHHBIX C JHUIIEHHEM CBOOOBI MPHU MOMOIIU
BHEJPEHMsI CUCTEM HaKa3aHUil, HE CBS3aHHBIX C H30JLUEN OcyXIEHHOro oT obmecTtBa. Cpenn
MPUYMH TaKUX YCHUJIMM aBTOpPOM JaHHOW paboThl BblAENsSeTCS JBE OCHOBHBIX. IlepBas — 3TO
KOJIOCCAJIbHbIE OFO/KETHBIE 3aTPaThl, €KEr0HO HAIIpaBIIsieMble KaK Ha COAEPIKaHUE 3aKITIOUEHHBIX,
Tak 1 Ha oOecreueHus pekruMa MX MpeObIBaHUSA. ITO HE TOJIBKO MHUTAHKUE, HO M OXpaHa, OKa3aHHe
MEAMLMHCKOW MOMOIIU U T.N. Bropast — 310 HU3Kas 3((PEeKTUBHOCTH JIMIIEHUS CBOOO/BI, KaKk U B
Poccun, B crpanax EBporibl oTMeuaeTcst 4To Jauiia paHee npedbIBaBIINE B MECTAX JIUILIEHUS CBOOOIBI,
BHOBb CTaHOBSATCS HA IIyTh COBEPLICHUS IPECTYIIIICHUM.

CnenyeTr OTMETUTBH, YTO IIPOLIECC BBEJEHUS OOLIECTBEHHBIX pPA0OT B KayecTBE MeEpbl
HaKa3aHWs B Pa3jIMUHBIX CTpaHaxX IMPOUCXOAWI IO-pa3HOMY. B HEKOTOpBIX 3anagHOEBpPONEUCKUX
CTpaHax, U3HA4YaJbHO, OH OBLI BBEJIEH B KAaueCTBE SKCIEpHMEHTa, Hanpumep, B Hunepnangax. A
1ocjie BBIABICHUS IMPAKTHMUYECKUX MPOOJIEM €ero NPUMEHEHHUs, HOPMbI 3aKOHOAATENbCTBA ObUIM
YCOBEPIICHCTBOBAHBI 1 BBEJICHBI B JICHCTBUS Ha TEPPUTOPUHU BCETO TOCYIapCTBA.

Jlpyrue ctpansbl, HarpuMep, Pecy6inuka Uexus nmomnui no myTd OAHOBPEMEHHOI'O BBEICHUS
MHCTUTYTa OOIIECTBEHHBIX pabOT Ha TEPPUTOPUH BCETO roCyAapCTBa, UTO MOPOAUIIO ONpeeIEHHbIE
TPYAHOCTH M TpPOOJEMBI, CBA3aHHbIE C OTCYTCTBHEM HEOOXOOUMON HHQPACTPYKTYpHI,
MO/ITOTOBJIEHHBIX KaJpOB, OIbITa MPAaBOBOIO PEryJHUpOBAaHUS U HEMOCPEACTBEHHOH pealn3aluu
NPaBWJI MCIIOJHEHUS JAHHOTO Haka3aHus [7]. 3aKOHOTBOPUYECKHIA M MPAaBONPHUMEHHUTEIEHBIN OTBIT
cTpan 3amagHoi EBpombl mMmoka3biBaeT HaM, HEOOXOAMMOCTh TIIATENBbHON pa3paboTKu U
HKCHEPUMEHTAIBHON anpodaiuy, u3y4eHus IepBOro MoJyuYeHHOIO OMbITa U YCOBEPIICHCTBOBAHMUS,
Ha €ro OCHOBE, MPUHMMAEMbIX W3MEHEHHH, KOTOpPbIE [IOJDKHBI IMPEALIECTBOBATh BBEIECHUIO B
JieiicTBUE HOBOT'O BUJa HAKa3aHUS B MaclITabax BCEro rocy1apcTaa.

Tax ke cienyeT OTMETHTD LIEIH OOIIECTBEHHBIX padoT B 3apyOekKHBIX CTpaHax:

- coOcTBeHHO, Haka3zaHue. Hakazanue 3akioyaercs, B MEPBYIO OYEPElb, B JIUIIEHUU
OCYXJIEHHOTO JIMYHOTO BPEMEHH, ONPEACTIEHHOM OIpaHUYEHUN CBOOOTBI.

- komreHcanus. OcyxaEHHBIH Kak Obl JOJDKEH KOMIIEHCHPOBATh OOIIECTBY
NPUIMHEHHBIN UM yIepo;

- ucnpasienue. Llenap ucnpasieHust 1ocTUraeTcst TeM, 4TO BhINOJIHseMas paboTa MOKET
JaThb HOBBbIE HABBIKKU M CIIOCOOCTBOBaTb KOHTAaKTaM HApyLIMTENS C 3aKOHONOCIYIIHBIMH
rpakJIaHaMU;

- 00IIeCTBEHHOE MOPULIAHUE C BO3MOXHOCTBIO MOCIIETYIOIIEeH penHTErpaliiy - MECTHASI
oOlIMHA 3HAET O HaAKa3aHUU U BUJIUT €0 UCIIOIHEHHE,

B Slnonuun mpu numieHuH cBOOOJBI, HaKa3aHWE MOXKET ObITh CMATYEHO Ha CPOK MeHee |
MecsiIla, a MPH YCUJICHUU CPOK JIMIIEHHSI CBOOOIBI MOKET OBITh YBEIMYEH J0 ABAAIaTH JieT. Bee atn
ycinoBus nepeuucieHsl B cT. 14 YK Snonun. Ilpu Ha3HaueHMM Haka3aHUsA TaKXe CyIOM
YUUTBIBAIOTCS W IIeNM HakazaHus. K mpuMmepy, OCyXI€HHOMY MOXET OBITh HA3HAYEHO JIMIICHHE
CcBOOOABI C MPUHYIUTENBHBIM TPYyAOM WU 0e3 Hero. Pa3Huma Mexay STUMU JOBYyMS BHUIAMU
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HaKa3aHUM COCTOUT B TOM, B IIEPBOM CJIy4ae OCY>KJIEHHBIH B HUCIIPABUTEIBHOM YUpPEXKACHUU OyAeT
BBITIOJIHATL OMpEACTICHHBIE pabOThl, TaK, KaK TOJBKO MPH TAaKOM IMOJOKEHHH OCYKICHHOTO
MIPOU30MIET ero ucnpasienue [8].

Takum 06pa3zoM, IPUMEHEHHSI HAKA3aHHUH, CBSI3aHHBIX C IPUBICUYCHUEM OCYKICHHBIX K TPYLy
B 3ap}’6e)KHBIX, IMO3BOJIMJIIO YCTAHOBHUTH, YTO BO MHOI'UX 3ap}I6e)KHBIX CTpaHax MPUHYIUTCIIbHBIC
paboThl Kak BHUJ HaKa3aHHWs OTCYTCTBYIOT, OJJHAKO CYIIECTBYIOT TaKW€ BHIbl HaKa3aHUS Kak
o0si3aTeNbHbIE U HCIpaBUTENIbHbIE padOThl. B HEKOTOPBIX 3apyOeKHBIX CTpaHAX MPUHYIUTEIbHbBIE
paboThI MPUCYTCTBYIOT, HO KaK JOMOJHEHHE K OCHOBHOMY BHy HAKa3aHHs, & HMEHHO — JIUIICHHIO
CBOOO/IBI.
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