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AnHoTtanusi: CtaThsl NOCBSIAETCS aKTyaJlbHOMY Ha CETOJHSAILIHUMN JI€Hb
BOIIPOCY - TPaKAAHCKO-TIPABOBOW OTBETCTBEHHOCTH PErHCTPAaTOpa JIOMEHHOTO
UMEHHU. ABTOPOM MPOBE/IECH aHAIN3 Cy1€0HOM MPAKTUKU B JAHHOM cdepe U clieTIaHbl
COOTBETCTBYIOIIHE BBIBOJIBI.
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IrpaxaaHnCKoOC IIpaBoO

[IpoOnemaTuka TIpa’kJaHCKO-IPABOBOM OTBETCTBEHHOCTH pErUCTpaTopa
JJOMEHHOTO HUMEHHM SBJSETCS OJHOM M3 aKTyallbHbIX, OCOOCHHO B KOHTEKCTE
BHEJIPEHUS] COBPEMEHHBIX TEXHOJIOTHH.

OpnHako, mpexae 4YeM IMEepeXOJUTh K OTBETCTBEHHOCTH PErucTparopa
HEOOXOMMO ONPEAENNUTh OOIIMM MOPSJOK PETUCTPALMU JOMEHHOTO HMEHHU.
Peructparop OOMEHHBIX HMMEH - 3TO OpraHu3alMs, KOTOpas OCYILIECTBISET
PErHCTPAllMI0 W  YIPAaBJIEHUE JIOMEHHBIMM HMEHAMHM B COOTBETCTBHUH C
MEXIYHAPOJAHBIMA M HAIMOHAJIBHBIMU CTaHAapTaMH. Peructpartopbsl JOMEHHBIX
WUMEH SIBIISIIOTCS O(DUIIMAIEHBIMU YYACTHUKAMH CUCTEMbI IOMEHHBIX UMEH U UMEIOT
MPaBO BBHIMIOJHATh PETUCTPAMI0O M TPOJJICHUE JOMEHHBIX HMEH, a TaKke

OCYHICCTBIATh TCXHUYCCKYIO IMMOAACPKKY JOMCHHBIX MMCH CBOUX KJIIMCHTOB.
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B Poccun peructpatopel JOMEHHBIX HMEH SIBIIIOTCS FOPUIHMYECKUMHU
JUUAMU WM WHIUBULYAIBHBIMU IPEANPUHUMATEISIMU, KOTOPBIE 3aHUMAKOTCS
perucTpauveid 1 ynpaBieHUEM JOMEHHBIX UMEH B COOTBETCTBUU C JEHCTBYIOIIUM
3aKoHOAAaTeENbCTBOM Poccnn.

JUIsT OCYIIECTBIEHUS JEATEIBHOCTH IO PETUCTpAlMU JOMEHHBIX MMEH B
Poccum  perucrtpaTtopbl  JOJDKHBI ~MMETh  COOTBETCTBYIOLIYIO  JIMLEH3HIO,
BbllaBaeMylo  ®DexepanbHOM  cinyxk00ii 1o Hagzopy B cdepe  CBs3W,
MH(POPMAILIMOHHBIX TEXHOJOIMH M MaccoBbIX KoMMyHUKanuil (PockomHanzop).
Kpome Ttoro, perucrpatopsl JOMEHHBIX MMEH TOJKHBI COONIOAATH TpeOOBaHUS
HAllMOHAJIBHOIO 3aKOHOJATENbCTBA Poccuy, B TOM 4YMCIIE OTHOCHTENIBHO 3allUThI
NEPCOHANBHBIX  JAaHHBIX TMOJb30BaTeneil u  oOecreyeHUs:  0O€30MaCHOCTH
uHpopMarmu. Takke, perucTpaTopbl JOMEHHBIX UMEH MOTYT MMETh IpaBO Ha
IPEIOCTABIICHUE JONOJHUTENBHBIX YCIIYT, TAKUX KaK XOCTUHT, SSL-cepTuduKatsl,
pEKJIaMHBIE YCITYTU U APYTHE.

JIOMEHHOE HWMs TaKK€ MOXHO 3apErMCTPUpPOBaTh YEpe3 PECEIUIEPOB
peructpatopa. Pecemnepsl  adpdunmupoBaHbl  WIM  UMEIOT  KOHTPAKTHbBIC
JIOTOBOPEHHOCTU C PETUCTPATOPaMHU M OOBIYHO MPEAOCTABIIAIOT U JPYTUE YCIYTH,
TaKM€ KaK XOCTHHI, IIOYTOBBIE SIIIMKWA JJIA JJIEKTPOHHOM MOYTBI W T.nI.
Perucrparopsl 1elCTBYIOT B paMKaX KOHTPAKTHBIX JTOTOBOPEHHOCTEN ISl TEKYILEN
paboThl MO TMpoja)XaMmM  PErucTpallud  JIOMEHHBIX HMEH,a OIepaTophbl
pErucTpaTyp OTBEYAIOT 3a MOJJEPKAHUE PEECTPa MO KaKIOMYy JAOMEHY BEPXHEIO
ypoBHsl. OniepaTop perucTpaTypbl OTBEUaeT 3a MPUEM 3aIPOCOB O perucTpanuu (ot
PErHCTPATOPOB WIIM HEMOCPEACTBEHHO OT BJIAJIENBLEB PETUCTPALIMH ), TOAAEPKAHNE
0a3bl JTaHHBIX C HEOOXOAUMBIMU PETHUCTPALIMOHHBIMU JAHHBIMU U MPEJOCTABICHHE
CEpBEPOB MMEH ISl MyOJMKalWUd JaHHBIX (HaljioB 30HBI (T.€., MHPOPMAIUUA O
pPacoJIOKEHUH IOMEHA) BO BCEM UHTEPHETE.

B Poccuiickon @enepanuu peructpanus IOMEHHBIX UMEH PEryJMpyercs

®enepanbubiM 3akoHOM «OO0 HMHMOpManKY, WHOOPMALMOHHBIX TEXHOJIOTUAX U O

gMeX{IL}IHaPOI[HHf/'I HayuHbI xypHan "®narman Hayku' Ne7(7) Asrycr 2023
www.flagmannauki.ru | 8(812)9052909 | info@flagmannauki.ru



PA3JEJI: Hayku 00 o01ecTse
Hanpasnenue: FOpuandeckre HayKu

samute naHpopmarm» ot 27 utoinsg 2006 roma Ne 149-D3. B coOTBETCTBUU € 3TUM
3aKOHOM, PErHCTpalvs JIOMEHHBIX UMEH OCYIIECTBIISIETCS HA OCHOBAHUH JI0TOBOpa
MEXKJly PETUCTPATOpPOM U BIAJECIBIEM JOMEHHOIO HMEHH. J[oroBop AOJIKEH
COZIEpKaTh YCJIOBUSl PETUCTPAllUM JOMEHHOTO HMMEHH, NpaBa M OO0S3aHHOCTH
CTOPOH, a TakXkKe TMOPSAOK yperyiupoBaHusi crnopoB. Peructparop o0s3aH
MPEACTaBUTh BIANCNIBIy JOMEHHOTO HWMEHH WHOOPMAIMI0O O MPOIEAype
pEerucTpaluu, JOCTYITHOCTH TOMEHHOTO UMEHU U CTOUMOCTH YCIIYT.

B ciyyae HapyuieHus nmpaB TPETBUX JIMI[ B pe3yJbTaTe€ HEMPABOMEPHOIO
MCIIOJIb30BaHUs JOMEHHOTO UMEHHU, PETUCTPATOP MOKET HECTH OTBETCTBEHHOCTb 32
MPUYUHEHHBIE YOBITKH M MOpaJIbHBIA Bpea. OH MOXKeT ObITh 0053aH BBITLJIATUTH
KOMIIEHCAIIUIO MOCTPAJIaBlIeMy JIMILy WM OpraHu3anuu. ['paxaaHCcKo-TpaBOBas
OTBETCTBEHHOCTh PETHCTPATOpPAa JOMEHHOIO MMEHU MOXET TAaKXKE BO3ZHUKHYTH B
clly4ae HapyllIeHUs yCIIOBU JOTOBOpa C KIIMEHTOM, HEPABOMEPHOU OJIOKMPOBKH
WU yJaJeHus JOMEHa, HEMpPaBOMEPHOW Mepedadyd JOMEHa TPEThbUM JIUMIaM U
JPYTUX MOJOOHBIX ACUCTBUHN. B Takux ciyyasx perucTparop MOXKET ObITh 00s13aH
BO3MECTUTh YOBITKA U KOMIIEHCUPOBATh MPUUUHEHHBIC YIIIEPO U MOTEPU KIUEHTY.

IIpu paccMoTpeHuH Bompoca O TMPHUBJICYCHUHM K OTBETCTBEHHOCTU
perucTpaTopa JAOMEHHBIX HMEH B CiIyyae HApYIICHUS MCKIIOYUTENIbHBIX IPaB
TPEThUX JIMI] HEMOCPEACTBEHHO PETUCTPALUEH TOMEHAa HEOOXOAUMO OOpaTUThCA K
00s13aHHOCTSIM PETUCTPATOPA IOMEHHBIX UMEH IO MPOBEPKE TOMEHHOTO UMEHH Ha
BO3MO>KHO€ HapyIlICHHUE.

Cornacno 1. 2.9 IlpaBui peructpauuu J0MEeHHbIX UMEH B 1oMeHax .RU wu.
P® peructpatop JOMEHHBIX UMEH HE BIIPaBE CAMOCTOSITEIbHO IPUHUMATh PEIICHUE
00 YyIOBJICTBOPCHUHM TPETCH3UU TPEThUX JIMIl Ha JOMEHHoe ums. Eciu muio
MOJIaraeT, 4To €ro UCKJIIOUYUTEIbHOE MPABO HAPYIIEHO PETUCTPALMel JOMEHHOTO
MMEHH, OHO BIPABE NPEIAbSIBUTH COOTBETCTBYIOIIYIO MPETEH3UIO a[IMUHUCTPATOPY
JIOMEHHOI'0O UMEHH, a Takke oOpaTtuThes B cyll. B cooTBercTBum ¢ 1. 3.1.3 IlpaBun

perucrparop HE MOKCT OTKa3aTb B PCrucCrpagvmyi JAJOMCHHOI'O HMMCHH 110
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OCHOBAHUSAM, KOTOpbIE HE mpeaycMoTpeHbl [IpaBunamu, mo3ToMy aaMUHUCTPATOP
JIOMEHHOT'O UMEHH CaMOCTOSITEJIbBHO HECET OTBETCTBEHHOCTh 3a HAPYILUCHHUS IPaB
TPETHHX JIUII, CBI3aHHBIC C BEIOOPOM W pErHCTpaIlieii TOMESHHOTO uMeHH [1].

CrnenoBatesibHO, pETUCTPATOP HE 00s3aH MPOBEPATH JOMEHHbBIE UMEHA Ha
HaJIMYue HApYUIEHUH UCKITFOUUTENIbHBIX IPAB TPETHUX JIUL, TAK KAK OH HE IIPOBOJUT
CIIEUAJIBHOW MPEIBAPUTEIIBHOM SKCIIEPTHU3bI, @ OCYILECTBIISIET IPOBEPKY O TOM, HE
ABJISIETCA JIM JAHHBIA JIOMEH YK€ 3apEeTMCTPUPOBAHHBIM. B CBsA3M € 3TuUM
perucTpaTop JOMEHHBIX UMEH HE HECET OTBETCTBEHHOCTh B CBSI3U C PETUCTpALIUEH
JIOMEHHOT'0 UMEHH, HAPYIIAOIIEr0 UCKIIOUUTEIIbHBIC MPaBa TPETHUX JIUII.

CormacuMmca ¢ mosunmenn M. KnemMeHTheBOH, YTO JaHHBIM MOIXOJ
MPEACTABIACTCS  COPAaBEJIMBBIM,  TOCKOJBKY  OCYIIECTBICHUE  (DYHKIUN
perucTparopa JOMEHHBIX HMMEH TMpeanojaraer ObicTpyl0 U 3h(HEKTUBHYIO
JeATeIbHOCTh BBHUIY OoJibiioro obobema pabotel. K TOMy ke BO3JIOKEHHE Ha
peructpaTopa 00s3aHHOCTH MO MPOBEPKE BO3MOXKHOCTH HAPYIIECHUS MPaB TPEThUX
JIUIT IPUBEJIET K HEOOOCHOBAHHBIM OTKA3aM PETUCTPAIIMU JOMEHHBIX UMEH B CITydae
Jla)K€ MUHUMAJIbHO BO3MOKHOT'O HapYIICHUS HCKIIOYUTEIBHBIX TPaB TPETHETO
JIU1Ia, TTIOCKOJIBKY perucTpaTop OyAeT ornacarhCsi MOTEHIIUAIBHOW OTBETCTBEHHOCTH
3a PErMCTPALINIO «IIOPOYHOTOY» JTOMEHHOTO UMEHH [7].

Kpome Toro, cropHoil sBisieTCsl TMO3UIMUA, SIBJISIETCS JIM PETUCTPATOP
nH(OPMAITMOHHBIM MMOCPEAHUKOM. [IpakTrka moka3biBaeT eIUHYIO MO3UIINIO: €CITU
pPErUCTpaTOp OJHOBPEMEHHO SIBJISETCS U XOCTHHT-IIPOBAUIEPOM, TO OH OTHOCUTCSA
K WHOOPMALIMOHHBIM TMOCPEIHUKAM M, COOTBETCTBEHHO, IIPUBIICKAETCS K
OTBETCTBEHHOCTH 3a HAPYIICHUE UCKITIOUUTEIbHBIX MPaB TPEThUX JHIL [2].

VkazanHas no3unus Obiia pacmmpeHa CyJoM N0 HMHTEIUIEKTYyaJbHbIM
mpaBaM, KOTOPBIM PAacCHpOCTPAHWJI TIPABOBOM PEXUM  HH(POPMAIMOHHOTO
MOCPEHUKA HE TOJBKO HA PETUCTPATOPOB JOMEHHBIX HWMEH, OCYIIECTBIISIOIIMX
YCIYyTd XOCTUHT-TIpOBaiiepa JUYHO, HO M TPHU OCYIIECTBICHUU JEJICTHPOBAHUS

JJOMEHHOI'O MMEHHM IIyTEM BHECEHMS COOTBETCTBYIOUIMX 3amuced o0 aapecax
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CEpBEPOB JIMIIA, OKA3bIBAIOIIETO YCIYTH XOCTHHIA, TO3TOMY MMEET BO3MOXKHOCTb
MpEeKpalieHus] CO3JaHUsl TEXHUYECKMX YCIOBHHM I CaWTOB, HapYIIAIOIIUX
MHTEIICKTyalIbHBIC TTpaBa TpeThux juil [3,4,5].

B wactHOCTH, B 0THOM 13 Aen CyJ1 M0 MHTEIUIEKTYaIbHBIM ITPaBaM UCXO U
U3 MO3UIINH, YTO PETUCTPATOP JOMEHHOTO UMEHH B CIydyae MPeA0CTaBICHUS YCIYT
XOCTUHTa WM B Cly4yae JeJIeTMPOBaHHsS JOMEHA MpPEJOCTaBIsieT JOCTYyN K
MaTepuaity, pa3MelleHHOMY Ha caiTe, yepe3 3aperucTpuPOBAHHOE IOMEHHOE UM,
a TaKkXe CIOCOOEH OTrpaHUYMTh JIOCTYIN K TaKOMY Marepuaity. A TakoM ciydae,
PETHCTPATOp JOMEHHBIX WMEH SBISCTCS HWH(POPMAIMOHHBIM TOCPETHUKOM,
MO3TOMY MOYET OBbITh MPUBJICYECH K OTBETCTBEHHOCTH B COOTBETCTBHUE CO CT. 1253.1
'K PO [6].

B umenom, rpaxxgaHCKO-TIpaBoBasi OTBETCTBEHHOCTb  pErucTparopa
JIOMEHHOTO MMEHHU TaKX€ MOKET BO3HHUKHYTh B Cllydae HECOOJIOJIEHUS CPOKOB
pEeTUCTpalnH, IEPEAAYN UITU MIPOJICHNS JOMEHA, €CIIH 3TO MPUBECT K yIepOy s
KiueHTa. Peructpatrop Moxker ObITh 00s3aH  BO3MECTHTH YOBITKH — HIIA
KOMITCHCHPOBATh NMMPUIMHEHHBIC ITOTEPH. KpoMe Toro, perucTpaTophbl TakKe MOTYT
HECTH OTBETCTBCHHOCTH 3a HApYIICHUE IMPABHWJI M ITOJIOKEHUH, YCTAaHOBICHHBIX
POCCHMCKMMU W MEXKIYHAPOAHBIMU OPTraHM3AIUSIMUA TI0 PETUCTPAMH U
YOPABJICHUIO JTOMEHHBIMH HWMEHaMU. B ciydae HapymieHHWs TaKuX TIpaBui,
pPErHCTPaTOp MOXKET OBITh TOJBEPKEH CAHKIUAM WM InTpadaM cO CTOPOHBI
PETYIUPYIOIIUX OPTaHOB.

CtouT  OTMETUTh, 4YTO  TPaXIaHCKO-TIPAaBOBAas  OTBETCTBEHHOCTH
pPETHCTPATOPOB JIOMEHHBIX HMEH MOKET BapbHUPOBATHCS B 3aBHCHMOCTH OT
KOHKPETHON CHUTyallud W OOCTOSATEILCTB Jiefia. TakuM oOpa3oM MBI BHIWM, YTO
CYIIIECTBYIOT BOTPOCHI MPOPAOOTAHHOCTH TPAKIAHCKO-TIPAaBOM OTBETCTBEHHOCTH
perucTpaTopa JOMEHHOTO UMEHHU U €r0 MPaBOr0 CTaTyca B paMKax COBPEMEHHOTO
npaBoBoro mnoiyii Poccum u oHM TpeOylOT AanbHEHIIed KOHKpETH3aluu |

COBEPIICHCTBOBAHUSI.
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