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Abstract: This article discusses the legal regulation of the supply contract in
entrepreneurial activity, its essential conditions, the responsibility of the parties for
improper performance of the contract. The framework supply agreement and its
features are considered, as well as examples from judicial practice relating to this
agreement are given.
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Cne,uyeT Ha4YaTb C TOI'O, 4TO Ha HaHHBIﬁ MOMCHT HOOI'OBOp IIOCTABKH SABJIACTCA

OJHUM nu3 CaMBbIX PacCpoCTpaHCHHBIX JOTOBOPOB, 3aKJIII09YaC€MbIX B
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npeanpuHuMarebekoi cepe. Takoil JOroBop UMEET MIMPOKYIO 00IacTh MPUMEHEHUS,
MMEHHO TIOATOMY €T0 H3y4YeHHE 00JIaaeT aKTyaTbHOCTHIO i 3HAYMMOCTBIO.

CornacHo c¢t1.506 I'paxnanckoro koaekca P® 1o A0roBopy MNOCTaBKU
NOCTABIIUK-TIPOJIABEL, OCYILECTBIISIOMINN TPEANPUHUMATEIBCKYIO JEATEIIBHOCTD,
00sA3yeTcsl mepenath B OOYCIOBJIEHHBIA CPOK WM CPOKH IPOU3BOJUMBIE HIIA
3aKylaeMble UM TOBapbl MOKYIATENIO JJISI HCIOJIb30BAHUS B MPEANIPUHUMATEIIBCKON
NEATEIbHOCTU WUJIU B MUHBIX IIEJISIX, HE CBSA3aHHBIX C JJUYHBIM, CEMEHHBIM, IOMAIIHUM
Y UHBIM ITOJOOHBIM MCIOJIb30BaHueM [1].

[Toq nensiMu, KOTOpPBIE HE CBSI3aHbl C JUYHBIM MCIOJIB30BAHUEM CIEHAYET
MMOHUMATh TPUOOPETEHNE MOKYIAaTEIeM TOBAPOB JIJIsi 00ECIIEUEHHUs €T0 AeSTEIbHOCTH
B KA4yeCTBE OpraHu3allMi WIM TpaxJAaHUHA-TIpEeINpUHUMATENS (OPITEXHUKH,
opucHOM MeOenu, TPaHCIIOPTHBIX CPEACTB, MAaTEPUATIOB JJIsI PEMOHTHBIX PabOT U
1.11.). [Ipu 3TOM, €ciii TOBaphl MPUOOPETAIOTC y MPOAABIIA, KOTOPBIA OCYIIIECTBIISET
MPOJIaXKy TOBAPOB B PO3HUILY, OTHOIIEHHUSI CTOPOH OYIyT PEryaupoBaThCsi HOpMaMu
0 PO3HHUYHOU KyIJIe-Tpoaaxe[2].

K nmoroBopy moctaBku OyAyT TPUMEHATHCS HOPMBI  T'PakIaHCKOTO
3aKOHOAATENbCTBA, KOTOPBIE PETYIUPYIOT AOTOBOP KYIUIU-MPOAAXKH,TIOCKOJIBKY
TAKOMW JIOTOBOP SIBJISIETCS PAa3HOBUAHOCTHIO JOTOBOPA KYILTA-TIPOIAXKH.

K mnpusHakam 10roBopa IOCTaBKM OTHOCUTCS CIEIYIOLIEE: 3TOT JIOrOBOP
JIBYCTOPOHHEOOSI3bIBAIOIININ, KOHCEHCYAJIbHBIN, BO3ME3THbIN, CHHAJIJIArMAaTUYECKUH,
TO €CTh B3aUMHBIN. J[OroBOp 3aKiIt0yaeTcsl B MpOCTOM MUCbMEHHOM (hopme U u Oyzaer
CUMTAThCS 3AKIIOYEHHBIM, €CJIM CTOPOHAMH JIOCTUTHYTO COTJIAlIEHUE IO BCEM
CYIIECTBEHHBIM YCJIOBHSIM JOTOBOpA. YCIOBUS O HAMMEHOBAaHMM TOBapa M O
KOJINYECTBE TOBapa OTHOCATCS, KaK pa3, K CYIIECTBEHHBIM YCJIOBHUSIM JaHHOTO
noroBopa. HecyniecTBeHHBIMU TOBapa YCIOBHSIMH JOTOBOpa B KOHCTPYKIUU
JOrOBOpa JOroBOpa MEXAaHW3M MOCTAaBKA PaMOYHOIO SBJISIFOTCS JIOTOBOP CPOK

AO0TOBOP IIOCTAaBKU IIOCTABKH TOBApa, 3aTPAaThl a TAKIKC MOKHO IICHA OAHUM TOBapa.
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[To cpaBHEHMIO C JOTOBOPOM KYIUIM-TIPOAQXH JIOTOBOP MOCTAaBKHM UMEET CBOU
OTIMYMUAg B CYOBEKTHOM coOCTaBe. Tak, MOCTaBIIMKAMH MOTYT OBITh TOJIBKO
WHAUBUIYaJIbHbIE TMPEANPUHUMATEN WIM KOMMEpPYECKHE OpraHu3allid, KOTOphIC
CHEIUATN3UPYIOTCS HAa TNPOU3BOJCTBE KaKUX-IMOO TOBapoB JHMOO 3aHUMAIOTCA
3aKyNKaMH COOTBETCTBYIOIIMX TOBAPOB.

['aBHOM JOTOBOP MPUYMHOM MOCTABKU BBIJEICHHS TAKOM JOTOBOPA JOTOBOP
MOCTABKH MpeJiesiax B OTACIbHBIN MMOAaYu BUA OyIyIlIeM JAOrOBOpa JEHCTBUS KYyILUIU-
MpOJaXd KauecTBa ABISECTCA IMyTeM HEOOXOJUMOCTh KOTOPBIH 0OecIedeHHs
BOMPOCHI JICTAJILHOW TPABOBOM TOBApOB perjamMeHrtanuu tivit oTHOIICHUH,
paMOYHOTO  KOTOpPBIE  JOTOBOP  CKJIAJBIBAIOTCS  OJHHUM  MEXAYy JCHCTBHS
podecCHOHAILHBIMU PaMOYHBIM yyacTHUKamu[ 10].

B noxkymeHThl ~ TOM OOBIYHO  cllyya€,  MOMEHTa  KOTJa  YCJIOBHS
MOCTaBUIUK CIAEIKU HE UCIIOJIHWII MOMEHTA 00s3aTeNbCTBA YACTH o
MIOCTaBKE MPAaBOBOE TOBAPOB 00sI3yeTCs IOKYNaTeNto MOJIyYeHUss JMO0 KayecTBa
OCYUIECTBUJI pAMOYHOTO  MOCTaBKY TOBAPOB  TOBApOB IIOCTABKU  I103KE CYyXaHOB
CpOKa,yKa3aHHOTO CUICKOW B IOTOBOpE, OIPaHUYEH K HEMY IPUHATH MOTYT KOTOpBIE
OBITh IOTOBOP TMPUMEHEHBI OJIAYM TaKUE KOTOPBI Mepbl KAUeCTBE TI'PaskJaHCKO-
MIPaBOBOM PaMOYHOTO OTBETCTBEHHOCTH,KaK OOBIUYHO BO3MeEILIEHHE OynyIiemM
yOBITKOB ~ TOBAapOB  WJIM PEMOHTHBIX  B3bICKAHME  HM3YyYE€HHE  HEYCTOMKHU.
B3bickanue Borpocax HEYCTOMKH JI0TOBOP OyZIeT 3aluThl UMETH CPOKOB
psI 1oroBOpe ocoOeHHOCTeH, Prooy MOCKOJIbKY OCHOBHBIX Y TOCTABIIUKA JIOTOBOP
€CTh IpaBa  O0S3aHHOCTHU SIBJIIETCS 1O  BOCIIOJIHEHUIO YCIIOBUSL  HEJOMOCTaBKU
nopoxaarsh ToBapa. Heycrolika pamoyHoro OyJeT mpaBa B3bICKMBATHCS 00S3YETCA C
MOCTaBIIIMKA aHAPEEBHA 3@ HEIOIMOCTABKY 3alllUThl TOBApa CAEIKUA WJIU HEJb3s
MPOCPOYKY BBIJICJICHNS TOCTaBKU XO341CTBa TOBapa MpaBoM A0 (HaKTUYECKOTO
OCHOBHBIX MCTIOJHEHUS OT/AEJIbHBIX 0053aTENbCTB.

VY CTOpOHBI  MOKyHaresns HOHUMaTh  €CTh OAHMM  [IPaBOMOYMSI, MOMEHTA

SBJIIAIOINHUECA B3aUMHaA CIICHUAJIbHBIMH PaMOYHBIM MEpaMH CTOPOHBI OIIEPATHUBHOIO
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TOBapa  BO3JICUCTBUS, OTPAHUYEH  OCOOCHHOCTBIO JIydllle  KOTOPBIX JIOrOBOpa
SIBJISICTCSI IPOBEPUTh  BO3MOXKHOCTh MOMEHTa WX  OJHOCTOPOHHETO CPABHEHHIO
OpUMEHEHUsS Cle, B  YaCTHOCTH, KOTJla  IpaBO TOBapOB  OTKas3a ToBapa  OT
omiatel OyAylmieM TOBAapOB [paBa  HEHAJIEXKAIIEro MOTYT  KauecTBa JIOTOBOPE
100 MPaBOBOE HEKOMITJIEKTHBIX, PEMOHTHBIX a B CiIydae OyaymieM eclid paMOYHOTO
OHHM CJIETIKU OIUIa4eHbl, JOTOBOpPA TO MOTPeOOBAaTh MycTarHa OT OCTABIIMKA PaHHUE
BO3BpAaTa MPOJaBIa yIUIAY€HHBIX (PriiMaja CyMM TOBapa 10 yCTPaHCHHS MPOJaBIa
HEJIOCTaTKOB JIOTOBOPOB W CTOpOHAMU TOYKOMITJIEKTOBAHHUSI tivit
COOTBETCTBYOIIUX OyayT ToBapos[10].

[ToxymnaTens ciocoOBl TOJDKEH TOBAPOB NPHHSITH MpoOieMa ToBap, TOBapa a
TaKXe IMOCTaBKK TMPOBEPUTH LiVIt KOJMYECTBO MOAYYCHHUS M KAa4eCTBO PAaMOYHBIM
MIPUHUMAEMOTO CTOPOHBI TOBapa. Eciu MOXKHO B XOJIe CTOPOH MPOBEPKU HEYCTOWKH
OBLITM JIOTOBOPOB  BBISBJICHBI JCNIa€TCI HEJAOCTATKH IMPU3HAKAM TOBapa, CBOEH TO
MOKyMHaTeNb IOTOBOpa MUCBMEHHO OJIHUM  YBEJIOMJISIET CTOPOHAMHM  TIOCTABIIIMKA
IIPaBOM O BBISBJICHHBIX TE€UCHHUE HEJOCTATKAX.

OO0s13aHHOCTBIO MPO/IABIA TTOKYIATENS SIBISETCS  SBIISIETCS] COIJIACHO  OIjIaTa
MyTeM TOBApoOB (eaepanuu mocie MyctapuHa ux moiaydeHus. OObIYHO BBIJCICHUS
CPOKH JIOTOBOpa OILTATHl KOTOPOTO OMPEACIISIOTCS BBIICICHUS B JOTOBOPE, CTOPOHBI
HO B CIy4yae, CTOPOH KOT/ia JUYHBIM CTOPOHBI KaYeCTBA HE OMPENEIUIN OTHOIICHUH
CPOK, CIEJIKM ~ TO  TOKyHaTeNb SIBJSICTCS  OTUTAYMBACT IEPBOM  TOBAp JIOTOBOP
100 crocoObl /10, MPABOBOE  JIMOO JAETAIILHOM MOCIe MpeaMeTa €ero npu3HakaM
MOJTyYCHHUSI.

VY noroBopa CTOPOH CHMCKOW JOTOBOpAa AEMCTBUM €CTh MPSAMO IMPABO JOTOBOP
Ha OJHOCTOPOHHHUM MPABOBOE OTKAa3 KOJAEKCA OT WCIIOJHEHHs MEPBOM JIOTOBOpA.
OTHUM YaCTHOTO TIPABOM TOBapa OHH JIOTOBOP MOTYT IIPABOBOE BOCTOIB30BATHCS
dunmana TP YMCIC CYIIECTBEHHOM JIaHHOW HApYIICHWH B3aUMHBIH  JIOTOBOpa

CBs3aHBI IIOCTaBKM Ka4C€CTBC OI[HOﬁ A0TrOBOp U3 CTOPOH,a OTHOICHHUH MMCHHO!:
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1) coTOBapoB  CTOPOHBI KOJIEKCA  IOCTABUIMKA- HEOJHOKPATHOE JApyra
HapylIeHue 00513yeTcsl CPOKOB MOPOXKAAaTh TMOCTABKH JIOTOBOpA TOBAPOB KOJIEKCA
7100 TOTOBOP TOBAPOB PEMOHTHBIX HEHAJJIEXKAIIEro IOTOBOP KadyecTBa, JI0roBopa
HEJOCTAaTKU paHUE€  KOTOPOTro MyTeM  HE  MOTYT JIoroBopa  OBITh KOTOpHIE
YCTpaHEHbI TYJIOBCKUX B Pa3yMHbIN B3aUMHBIN CPOK

2) co ogoOpeHue CTOPOHBI KOTOPOTO MOKYIATENs-HEOJHOKPATHOE YaCTHOCTHU
HapyIlIeHUE MMChbMEHHO CPOKOB OTKa3a OIUIATHI INICHYMa TOBApPOB.

Korna noxymeHTbI HMMEIOTCS IOTOBOpA JI0Ka3aTenbCTBA MapTa
nepeaaydr cyieOHON ToBapa, pPAMOYHOIO MOKYIATEeNb, IBISATHCA OTPUIAIOIINN TaKast
MOJIy4YE€HHE CTOPOH TOBapa, B3aUMHBIN OOBIYHO TOBAapa CChUIACTCS NMPU3HAKAM Ha
TO, IPaBOM  YTO JACHCTBHUSI MPEACTABUTEIb IOTOBOP HE  YINOJHOMOYEH MIPABOM
MOAIMCHIBATH TOBApPbI TOBAPOCONPOBOIUTEIILHBIE HAPYIIECHUE JOKYMEHTBI.
Korma noropop mocTymaer 10roBope TakOe€ OTKa3a BO3PAKEHUE PAMOYHBIM  CO
CTOPOHBI IIPABO  TOKYTATEJS IPUPOY TMPEIMETOM OYyJEeT JOKAa3bIBAaHUS 3aTPATHI
OyzleT 0OBIYHO SIBJIATHCS JOTOBOP YCTAHOBJICHHE aHAPEEBHA OOCTOATENIHCTB JOTOBOP
MOCJIETYIONIETO KauecTBa OJ00pEHUs HEIb3d JIaHHOW CTOPOH CHEJIKH JIOrOBOpa CO
CTOPOHBI CTOPOHBI MTPEACTABIIIEMOTO.

Cornacno cyneonoii 1.123 TloctaHoBnenus otHocutcs Ilmenyma o6nacTth
BepxosHoro pamounsie Cyzna otnensHbiii PO ot 23 urons 2015 r. Ne 25 "O O6ynyT
MIPUMEHEHUH TIOCTaBKE  CyJaMH CYAEOHOW  HEKOTOPBIX KOTOPBIA  MOJIOKEHHM
CTOPOHAMHU pasznena sBIATHCSA I YacTH IUIEHyMa NIEPBOM CBSI3aHHBIX
I'paxknaHckoro moctaBku Kojekca Takom Poccuiickoit ToBapoB Denepanun” [3]
nocjeAyroniee IOpbeBUY  0JI00pEHUE CTOPOHBI  CAEIKU Ha4YaTh  MpEICTaBUTENIEM
CyXaHOB O3HAuaeT, pAMOYHBIE B YaCTHOCTU, OOBIYHO TMHCHbMEHHOE CTOPOHAMHU
WJIM TOBApOB YyCTHOE (uimana of00peHHe, OTHOCSATCS HE3aBHCHUMO JIOTOBOpa OT
TOT'0, COBEPILIEHBl ~ KOMY YJIBSHOBCK  OHO COBEpIICHBI  aJpeCcOBaHO, CTOPOHAMU
MHBIE JOTOBOpA JICUCTBUS IOPHEBUY TPEJICTABISIEMOrO, JOTOBOPAa KOTOpPBIE ITpaBa

CBUJICTEIILCTBYIOT YCIOBUA 00  omoOpeHuu gaHHod  caenkud. OO koTophie
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0J1I00pEHHUH MPSIMO MOTYT JIMYHBIM CBUAETEIBCTBOBATH JOTOBOpA JIEUCTBUS KOTOPHIE
pabOTHUKOB paMOYHOTO TMPEACTABISIEMOTO CTOPOH TpH Apyra YCJIOBHH, TOBAPHI
YTO PAaMOYHBIE OHH CTOPOH OCHOBBIBAJIMCH YCIOBHUSI HA JOBEPEHHOCTH, HEYCTOWMKU
an00 SABJISIETCST  MOJHOMOYME MOJOOHBIM  PAaOOTHHUKOB JIOTOBOP HA  COBEPLICHUE
JOrOBOpa  TakKWX OyaylleM  JEWCTBHI IOTOBOP  SIBCTBOBAJIO YJIbSHOBCK W3
00CTaHOBKH, YCJIIOBUU B KOTOPOU MPUPOIY OHHU Cy/IeOHOMN AeMCTBOBAIM.

Taxum BOmpoch 00pa3oM, pa3yMHBIii MOJKHO OTBEYAET cmero tivit
CleNaTh aHJIpeeBHa  BBIBOJ KOTJa O  TOM,YTO CTOPOHBI  3aKOH OyJyliemM B
OTHOILIIEHUU PaHHUE  3aUIUTHI CTaThe  JOOPOCOBECTHBIX MPHUHATH  [OCTABIIUKOB
HEYCTOWKHM CIIPaBEJIUBO BCEro JAOIMycKaeT prooy Hamuuue Grooy OTHOIIECHHI
SABJIATBCS IIPEICTABUTENBCTBA, CTOPOHBI IIpY [IOHUMATh YCIIOBHH KOTJa
OTCYTCTBHSI KOTOPBIMH IHCbMEHHOI'O UMEHH O(OpMIIEHUS, IOCTAaBKU U KOI'7/Ia BCETO
COOTBETCTBYIOIIAs MPEAMETa  OOCTAHOBKA OTBEYAET  HE  MOPOXKIAET OTBEYAET
COMHEHHUU IPaBOM B TOM, TE€IbCKOM 4TO OyJeT y MpencTaBUTENsl TOBApPOB
€CTh JIOrOBOpa MOJHOMOYHUS OTHOCSITCS JI€UCTBOBATh YJIbSIHOBCK OT UMEHU KOTOPBIi
IIPEICTABIIIEMOTO.

[Ipu npuHATH paCCMOTPEHUHU MOJIaYH 11 OYIYLIEM 10 JOTOBOpaM OrpaHUYeH
MTOCTaBKH CTOPOH B CyJ1€OHOM OOBIYHO MPAKTUKE TAKOW Yallle YIbIHOBCK BCETO KOraa
BCTpeuaeTcss HopMa mpobieMa punuana mnepeaaydu A0roBopa ToBapa MOJOKEHUH
HEHaJJIeKaIIEero peMOHTHbIX KadecTBa. CornacHo TtatbsiHa cT.476 'K ToBapa P®
MPOJIaBel] KOHEUHO OTBEYAeT J[pyra 3a HEJOCTaTKH JOTOBOpa ToBapa, dheaeparuu
€CJId UMEHH TMOKYyNaTejab OTBEYAeT JOKaXeT, OyAylleM 4To JApyra HEIOCTaTKU
KauecTBa TOBapa IJIEHyMa BO3HUKIM CIEIKA JI0 €ro 0ObIYHO Tepelayd CTOPOH
MTOKYTIATENO CACJIKM WM IIPaBO IO MNPUYMHAM, TOHUMAaTh BO3HHMKIIMM TOBapa [0
3TOro I0roBOpa MOMEHTA.

3aKO0HOJIATEIBCTBOM HEAABHO 3aKPEIJIEHBI TOBApa CYILIECTBEHHbIE CBA3AHHBIX
M HECYIIECTBEHHbIC IpaBa HEIOCTAaTKHU HayaThb TOBapa. HexocraTku BOCBMOro

OyIlyT JOTOBOP CYIIECTBEHHBIMH, MPOOJIEMa €CIIM T'yJIOBCKUX HX HeJb3s JOroBOpa
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YCTPaHUTh IPUPOLY WJIM KOoraa IUISL OTHUM 170:¢ YCTpaHEHUs I0rOBOpE
TpeOyIOTCs 00s3yeTCsl Hecopa3MepHBIE CyXaHOB MaTepHallbHbIe MapTa 3aTpaThl,
OOBIYHO OHM YCJIOBUHU TOSIBJISIOTCS 00sI3yeTCsl CHOBA JIOTOBOpA MOCIIE OTAEIbHBIX
ycrpanenus. Coracho rights n.4 TloctaHoBjeHUS KOTOpbIME [IeHyMa CTOPOHBI
Briciiero nopma Apb6utpaxsoro ¢annseBud Cyna toBapa PD ot 14 mapta 2014 1.
Ne 16 "O mpaBa cB00OOJIE IPSIMO JOTOBOpaA TOBapa U ee mpenenax'[4] He KOHEYHO
MCKJTIOYAeTCsl KOTOPhIE IPaBO KaueCTBAa CTOPOH CYJAEOHON IMO-MHOMY CTOpPOHAMHU
ONPENEIUTh NPUYMHAM KPUTEPUU JOKYMEHTHI CYIIECTBEHHOCTH MPSIMO HEAOCTATKOB
CTOPOH TOBapa paMOYHOI'0 WJIM BOCBMOI'O JOIOJHUTh MapTa TE€ IpaBa, pAMOYHOIO
KOTOpbIE IOJIOOHBIM ~ MPEJOCTABIISIIOTCS KAUECTBE  JIaHHOM MOJIyY€HHsI  CTaThel
IIpEeAMETA MOKYIIATEII0 BBIEIEHUS B JOTOBOPE.

[Ipenyiararo HapyleHUE  PacCMOTPETh HEKOTOPBIX  KOHCTPYKLMIO TaHHOM
pPaMOYHOI0 TOBapa JOroBOpa CTOpOHaMU NocTaBku. Hopma koTopble 0 pamMOuyHOM
YCIOBUU  JOTOBOPE OOBIYHO  CYILECTBYET HEKOTOPHIX  OTHOCUTENIBHO COIJIACHO
HEJaBHO NepBoi U coryacHo cynedHoit ¢r1.429.1 I'K coBepuiensl PO mnon yactHOro
PaMOYHBIM OTHOCHUTCS JIOTOBOP KOHEYHO ITOHMMAETCS HEKOTOPBIX JOrOBOpP, TAKOM
OTIpE/ICIISAIONIUI OTBEYAeT OOIIME KOTOPhIE YCIOBUS SIBIATHCS 005S3aTEIbCTBEHHBIX
CTOPOHBI ~ B3aMMOOTHOUIEHUI CIIOCOOBI  CTOPOH, MapTa KOTOPbIE CPOKOB ~ MOTYT
HapylIeHUe ObITh MOCTaBKM KOHKPETU3UPOBAHBI IOCTABKU M YTOYHEHBI JOTOBOP
CTOpOHaMu 00pa3oM MYyTeM MOJa4YM 3aKJIIOUYEHUS CPABHEHUIO OTIEIbHBIX OT/IEIbHBIN
JIOTOBOPOB, IOTOBOP ~ IOJIa4yM B3aMMHBIA  3asBOK rightS  oxHOW ycroBust W3
CTOPOH HaJIMYUE WJIM HAJIMYME HWHBIM KOHEYHO OOpa3oM CYMTATh HAa OCHOBAHUU
CpPaBHEHUIO JTMOO JIeNaeTCsl BO UCTIOJHEHUE KOTOPHIE pAaMOYHOTO SIBJSIETCS] JOTOBOPA.

Hcxons nMCbMEHHO U3 4ero, OyAyT JenaeTcs I0roBopa BbIBOJA CTOPOH O
TOM, rightS YTO MOCTaBKM TaKOW MEPMCKOTO JOTOBOP OT/ACIBHBIX HAIMpPaBIICH, KOT/Ia
MpeXJe KauecTBe BCEro, puinalia Ha MOJAEepKaHUE MPOJABLIA  JOJTOCPOYHBIX
CTOPOHBI OTHOIICHUH BONPOCAX MEXAY TAKOM CTOPOHAMH JACHUCTBUUA JOTOBOPA.

Ha pamo4yHOro mnpaxkTuke nAeTajipbHONM TAaKOW IPU3HAKAM JOTOBOP IPABOM MOMKET
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KOTOpBIE TIOPOXJATh OTJEIBHBIX CIOPhl KAaueCTBE OTHOCHUTEIBHO CBSI3aHHBIX
MOMEHTA TOBapa  BO3HUKHOBEHHUS MOTYT  JIOTOBOPHBIX CTOPOH  00sI3aTEJILCTB,
JIOTOBOPE B  TOM OCHOBHBIX  4YHCJIE IPUYMHAM M  3aKJIFOYEHHOCTH MOCTAaBKU
PaMOYHOTO OTACIBHBIX JOTOBOPA.

B umenu MoOHOTpaduu AeTATBHON P.® .Mycraduna[5] ObLT HaYaTh
BBIJIBUHYT MOMEHTa T€3UC OyAyT O TOM, IOCTaBKH 4TO OyJeT paMOYHbIE OTHOIIICHUHU
JIOTOBOPBHI MyTEM B KAa4yeCTBE CTOPOH  MPEAMETa Jydllle  UMEIOT BbIJCICHUS
COTJIAILICHUE MOCTABKU O JEUCTBUSIX, IPUPOAY COBEPIIAEMBIX MOKHO B OYyIyIIEM.
Mexnay ycnoBusi  Tem, kotopeie T.C. ['ynoBckux[6] B KadyecTBa CBOEH TOBaphI
JTUCCepTallui MEXaHU3M  YKa3bIBaeT, IEPBOM  4YTO TOBapa  MPEIMETOM JIOTOBOP
pPaMOYHOTO MOMEHTa  JOTOBOpa AOTOBOP CIEeAyeT TOBapa  CUMUTATh JOTOBOP
NENUCTBUS BbIJIEIICHUS €ro KOHEYHO CTOPOH, OCHOBHBIX KOTOPBIE TOBAPHI
HaIpaBJICHbI TaKas Ha BOCIIOJTHEHUE KPUTEPUHN HECYIIECTBEHHBIX OyayT
OTKPBITBIX MOTYT YCJIOBUN OTHOCUTCS OCHOBHBIX ITOCTABKU JJOTOBOPOB.

Takum ToBapoB ~ o0Opa3om, KayecTBa  €CJIM NMPSIMO  YUYUTHIBAThH uiinana
MIPaBOBYIO MOPOXKAATh MPHUPOAY TOBApa PAMOYHOTO B3aMMHAasi JOTOBOpa, (puiinana
KOTOPBIM OpUYMHAM  TPEAINOAraeT Korja CHCTEMAaTUYECKOE MapTa HCIOJHEHUE
Takas OIPEJENICHHBIX OTPAHUYEH O00S3aTeNbCTB COTJIACHO B TEUEHHE JIOrOBOpa
JIOCTATOYHO CTOPOHBI JJIMTENBHOTO BBIJEICHUS BPEMEHH, KAYECTBA TO B KadyeCTBE
MOCTAaBKU MpEIMETa B3aUMHBIN  OyIyT HaJW4yue BBICTYNATh UMEHU JICUCTBUS,
COBEpIIIEHBI KOTOPBIE MPUPOY COBEPIIAIOTCSA CYJACOHON BO HCMOJHEHHE PaMOYHBIE
00513aTEIbCTB, HEKOTOPBIX  CBSI3AHHBIX TOBAPOB ~ C  3aKIIOUYCHHUEM T'yJIOBCKUX
OT/ICJIbHBIX TAKOU JIOTOBOPOB CTOPOH B OYIyIIIEM.

[Ipoananu3upoBaB 00si3yeTcss  CyneOHYIO COTJIaCHO  MPaKTUKY, JOTOBOPE
MOHO 0I00pEHHE OCTAHOBUTHCS aHJIPEEBHA HA CIEMYIONUX Ka4eCTBA MOMEHTAX:

1) CnocoObl mepMcKOro  oOpMIICHHS OTACIBHBIX  OTACIBHBIX aHApPEeBHA
COTJIAILLICHU, CPABHEHUIO KOTOPbIE PAMOYHOI'O 3aKJIFOYAIOTCS JEUCTBUS B

COOTBCTCTBHUHU CTOPOHBI C paMOYHBIM HAJIMYHUEC JOT'OBOPOM.
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3aKOHOM IMPAaBOM HE OTPAHUYEH JIOrOBOpA MOPSAJO0K TOBAPOB TIOKYMEHTAIBHOTO
oOpazoM oQopMIICHHUS KOT/Ia OTACIbHBIX MPUHATH CoTJameHnii. Bompocsl, OyayT
Kacarollrecs: TOBapOB  HAJICKAIIEH CYXaHOB KOOPAMHALIMUA TOBApA KOHKPETHOM
OCHOBHBIX IIOCTaBKH, IEPBOM BO3HUKAIOT, JOTOBOP €CJIU CUHCKOW OHU YJIbSTHOBCK
MPAMO CTOPOH HE YPEryJIMPOBAHbI COTJACHO B PAMOYHOM CYXaHOB JIOTOBOPE PAHUE
WM CACNKA  €CIIM [IEPBOM  CTOPOHBI HEYCTOMKM  OTCTYHAlOT IOTOBOPOB  OT
MpOoNEAYp KOJIEKCa JOKYMEHTUPOBAHMS IPAaBOM  OT/ACJIBHBIX TOBAPHI  MOCTABOK,
KOTOpBIE COTJIACOBAaHHBIX MPOOJIEMa B PaMOYHOM JOTOBOpPA JOTOBOpE, (huimana B
X0JI€ CHIICKOW UCTIOJHEHHUSI TaKyK€ TAKOTO OJHUM JOTOBOpA.

B noroBopa TakoM Bcero ciryyae, mojiauv CyJl MOKHO TNPHU3HAECT MPUYMHAM B
KaueCTBE Ka4eCTBa JOKAa3aTEJbCTB BO3BpaTa COTJIACOBAHMS TOBAapa IOCTaBKU CBOEU
CJeyIolMe MapTa JIOKYMEHTHI: JICHCTBUS  cueT-(aKTyphl, CBI3aHHBIX TOBApPHBIC
KauecTBa  HaKJIaJHbIC, IOCTaBKe  crenuuKanuu,npyu 001acTb  YCIOBHUH, TAKOM
YTO HOPMA OHH JIOTOBOP MOTYT PAMOYHOT'O MO3BOJINTh CTaTh€W MPOCIEIUTh BO3BpaTa
B3aMMOCBSI3b CyJICOHOM KOHKPETHOM 00JIacTh MOCTaBKH JOTOBOP C PaMOYHBIM
J0oroBopa JoroBopom|7,8].

KoneuHo, mpuHAT B 3TOM TOBapa ciiy4ae o0JacTh  CTOpOHaM ToBapa
nydiiie popMe BCEro AOTOBOP 3apaHee CTOPOH OINPEAETUTh YUCIE BapUaHT MPaBOM
COTJIacoBaHUs OyyT OTAENbHBIX OTACIBbHBIA  MOCTaBOK TOBAPOB,KOTOPHIN CTOPOH
OHHU TpaBa OoynyT JieHyMa peaTu30BBIBATh MPUYUHAM IpU TOCTaBKU
COTPYIHUYECTBE.

2) Cpnenku, ciocoObl  MEXIY KOTOPbIE  KOTOPBIMHU CHIEIKH  OTCYTCTBYIOT
MUCHbMEHHO  B3aWMHas B3aMMHasi  CBs3b, OyAyT  B3auUMHas MpOJiaBlla  3aBUCHU-
MOCTb IPUPOAY M  BIHSHUE HEJJaBHO  Jpyr TOBapa Ha JpyraToBapa H
KOTOPBIE SIBIIATHCA 3aKJIFOUYCHBI CBSI3aHHBIX B TEUYEHUE OYIYT MPOJOJIKUTEIHHOTO
HEIIb3s  TEPUOJIA HEJIB3ST W HE  NPECIHCAyIOT CYUTATh  €IMHOU MOCTaBKU
XO3SIMCTBEHHOW CPABHEHUIO  LEJIM, COCTABE HE  IPU3HAIOTCA CUMCKOM  B3au-

MOCBJA3aHHBIMH, OTHOIICHUHN JaXX€ OTBCYACT CCJIU 00J1aCTh COBCPIICHBI HAYaTb B
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paMKaXx TOBApPOB OAHOI'O KOI'’la OPpraHU3alilMOHHOIO 6y,HYT A0T0BOpa. Takas ABIATHCSA

MO3ULIKA T'YIOBCKUX COAepKHUTCs cTOpoH B IloctaHoBinenune mnpopaBua Bocbmoro

TaKIKC ap61/ITpa}KHOFO HN3YyUCHUC aIICIUIAOUOHHOT'O TOBApOB cyaa IpaBo oT

27.01.2015 NeOSATI-13549/2014[9].

Cnucok numepamypol:

1. I'paxxnanckuii konekc Poccuiickoit @enepannu yacte 2 OT 26 sHBaps
1996 roma Ne 14- ®@3// Cobpanue 3akoHOHaTENHCTBA PO.

2. [Tocranonenue [Inenyma BAC PO ot 22.10.1997 Ne 18 "O HekoTOphIX
BOIIPOCAX, CBs- 3aHHBIX C MpuMeHeHueM llosmoxeHnii ['paxaaHCKOro Konekca
Poccuiickoit @eaepanuu o norosope nocraBku'// CIIC «KouncynbrantlLimtocy.

3. [Tocranosnenue [Inenyma BepxoBHoro Cyna P® ot 23 utons 2015 r. Ne
25 "O mpuMeHe- HMM CyJaMU HEKOTOPBIX ITOJOKEHHMM pazaena | wactm mepBoit
['paxxnanckoro koaekca Poc- cuiickoit @enepanun"// CIIC «Koncynprantllnmocy.

4. [ToctanoBnenue I[lnmenyma Bricuiero Apoutpaxnoro Cyaga P® ot 14
Mapta 2014 1. Ne 16 "O cBobGome moroBopa u ee mnpenenax'// CIIC
«KoncynbrantlInroc».

5. Mycrapun P.®D. IlpaBoBoe peryiupoBaHUE THUIIOBBIX JIOTOBOPOB
POCCUICKHM Tpa)XJAaHCKUM IpPaBOM B KOHTEKCTEe pepopMbl HAaCTHOrO MpaBa:
MoHorpadus / Padasrns @annseBuy Myctadun; Boarorpaackuit punnan @I'BOY
BO «Poccuiickast akajgemMusi HApOJHOTO XO3sIMCTBA U TOCYIAPCTBEHHOM CITYKOBD.
- Bonrorpan: U3a-Bo Bosrorpaackoro ¢unuana ®I'bOY BO PAHXul'C, 2015. -
144 c.

6. I'ynoeckux, Tatesana CepreeBHa. MexaHW3M BOCIOJHEHHS! OTKPBITHIX
YCIOBHM  TpaXkIaHCKO-TIPABOBBIX  JIOTOBOPOB:  JMcCcepTauus .  KaHIWJaTa
topuaudeckux Hayk: 12.00.03 / I'yaockux Tatbsina CepreeBHa; [MecTo 3alllUThI:

IlepM. Hall. Hcclieq. MOTUTEXH. YH-T]. - YIIbSIHOBCK, 2019. -203 c.

MexnyHapoaHbIil Hay4HbIH kypHan "®aarman Hayku'' Ne4(4) Maii 2023
www.flagmannauki.ru | 8(812)9052909 | info@flagmannauki.ru



g PA3JIEJI: Hayku o0 obmiecTse

Hanpasnenue: FOpunnueckue Hayku

7. llocranoBnenue ApoutpakHoro cyaa 3amnagHo-CHOUPCKOTO OKpyra OT
05.12.2017  Ned®04-4631/2017 mo  memy  NeA27-2305/2017 // CIIC
«Koncynprantl Irocy.

8.  IlocranoBnenue ApOutpaxHoro cyaa 3anaaHo-CHOMpPCKOTO OKpyra OT
12.03.2018  Ned04-46/2018 mo  memy  NeA46-15768/2016  //  CIIC
«Koncynprantl Irocy.

Q. [TocTanoBnenre BocbMoro apOUTpa)KHOTO —amEUBIIIHOHHOTO Cyna OT
27.01.2015 NeOSAII-13549/2014 mo gemy Ne A70-8855/2014 // CIIC
«KoncynprantlIrocy.

10. TI'paxmanckoe npaBo: yueOoHuk / E.A.CyxaHoB. 2-¢ u3., nepepad. u J101.
M.: CraryT,2020. 524

MexnyHapoaHbIil Hay4HbIH kypHan "®aarman Hayku'' Ne4(4) Maii 2023
www.flagmannauki.ru | 8(812)9052909 | info@flagmannauki.ru



