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AHHOTaHHH: B CBJ3HM C BHCCCHHECM B OTCYCCTBCHHOC 3aKOHOIATCIHCTBO I/I3M€H€HI/II71,
KaCcaromuxcs AdOIIOJHECHUA 0611_16171 HOPMbI MOIICHHUYCCTBA CIICHHUAJIbHBIMH, BO3HUKACT BOIIPOC O
COOTHOIIICHUHU MaHHBIX cTareil. llenmpro naHHOW pPabOTHI SBISIETCS aHAIM3 3aKOHOJATEIHCTBA, a
HMMEHHO COIIOCTaBJIeHue CT. cT. 159 u 159% YK Pd.

Abstract: in connection with the introduction of amendments to the domestic legislation
concerning the addition of the general rule of fraud with special ones, the question arises about the
ratio of these articles. The purpose of this work is to analyze legislation, namely the comparison of
Articles 159 and 1593 of the Criminal Code of the Russian Federation.

KiroueBble cJjI0Ba. MOIIEHHHYECTBO, OOINMH M CIELHANbHBIA COCTaB MOIIECHHHUYECTBA,
00BEKTUBHEIE U Cy6’beKTI/IBHLIe IMPU3HAKH, COOTHOLICHUEC HOPM, COCTAB IIPCCTYIUICHUS.

Keywords: fraud, general and special composition of fraud, objective and subjective signs,
correlation of norms, corpus delicti.

B XXI Beke caMbIMu pacpOCTpaHEHHBIMU NPECTYIUICHUSIMH SBIISIOTCS SKOHOMUYeckue. M3
9TOW TPyMNIbl HAWOOJBIIUK BpE TOCYIApCTBY W SKOHOMHUYECKOW cdepe oOIecTBa HAHOCST
0O0IIIECTBEHHO OIAaCHBIE JISSTHUSA, HAIIPaBJICHHbIE IPOTUB COOCTBEHHOCTH. MOIIIEHHUYECTBO 3aHUMAET
OCHOBHOE€ MECTO B JJaHHOM KaTE€ropuu NPeCTYIUICHUN.

B 3akoHOomaTenbcTBE Halled CTpaHbl COAEPIKUTCS JIETalbHOE ONpeAeNCHHE MOHATHIO
momienHnyectBa [1]. Ho HecMoTps Ha 3TO, B TEOPHM YTOJIOBHOTO IMpPaBa MHOTHMH aBTOPaMH
BBIJIBUT'AETCSI COOCTBEHHOE OIpe/IeIICHHE.

[To muenuto B.M. JlebeneBa, MOIIEHHHYECTBO - 3TO «GhopMa XUIIEHHUS, JUIsI KOTOPOM
XapaKTEpHBI BCE OCHOBHBIC TIPU3HAKH XUIICHUs» [2].

H.A. Jlonamenko onpeaensieT MOIIEHHUYECTBO KaK «XUIICHUE B (popMe MOIIEHHUYECTBA B
OTHOIICHHUH YY>KOT0 MMYILIECTBA HJIU [IPaBa Ha Yy>KO€ UMYILECTBO, COBEPILIEHHOE ITyTeM 0OMaHa WiIn
3n0ynoTpediieHreM goseprem» [3].

A.I'. be3BepxoB CUMTAET, YTO MOHATHE MOIIEHHUYECTBA CJIEIYET ONPEACTUTh B YTOJIOBHOM
3aKOHE TaK: «CKJIOHEHHE IyTeM OOMaHa K Tepeiade MMYyIIeCTBa, YCTYIKe UMYIIECTBEHHOTO MpaBa
WIN K COBEPUICHUIO HHOTO JeicTBUs (Oe3/1efiCTBHSA) UMYIIIECTBEHHOTO XapaKkTepa, €M 3TO JesTHUe
COBEPIIIEHO B 3HAYUTEIHFHOM pa3Mepe» M «IOIyYeHHUE MMYIIECTBEHHON BBHITOJBI B 3HAYUTEIHHOM
pazmepe» [4].

B cBsi31 ¢ 3TUM, MOKHO IPUHTH K BBIBOLY O TOM, YTO COJIEPIKaHHE JTFOO0TO MOIIEHHHYECTBO
BBbIpa)kaeTcsi B OOIIECTBEHHO OMACHBIX M MPOTUBONPABHBIX JEHCTBUAX CyObEKTa MPECTYIJICHUS U B
pe3yabpTaTe HUX TMOTepreBmni ((Ppuzndeckoe MO0 IOPUINYECKOE JIUIIO) JUIIACTCS, KaK MPaBHIIO,
CBOET'O UMYIIIECTBA.

CornacHo ompezeNeHUI0 MOIIEHHUYECTBA, MOXKHO BBIACIUTH JIBa BHUJA MpEAMETa ITOrO
MPECTYIJICHUSI, IPU TOM BUHOBHOE JIUIIO HE UMEET HUKAKOIO MPaBa Ha BJaJleHUE UMYIIECTBOM JI0
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ero u3bsATHs [5]. Bo-1epBhIX, TAKOBBIM SIBIISIETCS Uy)KOE UMYIIECTBO, BO-BTOPBIX — IIPABO HA YYyXkKOE
nMmyiectso. M3 3Toro ciemyer emie OAMH BBIBOA O TOM, YTO IIPEIMET IOCSATraTeabCTBa B
MOILICHHUYECTBE HAMHOTO IIUPE, YEM B JTFOOOM JIPyrOM XUILEHUH.

AHanu3 cyObeKTUBHBIX M 00BEKTUBHBIX PU3HAKOB ITO3BOJISET COOTHECTH OOIIYI0 HOPMY (CT.
159 VK P®) co crenmanbHoii (c1. 159% YK PD).

B mnepByio odepenp aHaiM3 paccMaTpUBaeMbIX COCTABOB CJelyeT HadaTb ¢ OOBEKTa
npectymienus. [lockoneky pnanubie cratbu HaxomsaTcs B 21 rtmaBe VI pazgena YK PO,
CJIEZIOBATENIbHO, POJIOBON M BUIOBOM OOBEKTHI JaHHBIX COCTAaBOB COBMajaroT. HemocpeacTBeHHbIM
00BEeKTOM OOLIeH U crenranbHOW HOPM SIBIISIFOTCSA OOIIECTBEHHbIE OTHOIICHUS IO OXpaHEe MpaBa
cobcTBeHHOCTH. OTIMUMTENbHBIM sBIsleTC To, 4to B cT. 159° VK P® HanuuectByeT
JIOTIOJIHUTEbHBIA HEMOCPEICTBEHHBIM OOBEKT MPECTYIUICHUS - OTHOILIEHUS B cepe HOPMaJIbHOIO
(YHKIIMOHUPOBAHUS TIATEKHONW CUCTEMBI.

Crnenyrolmm KpuTeprueM pa3rpaHuyeHHsi COCTaBOB MO>KHO BBLACIUTH IpeaMeT. Tak, B o01eit
HOpPME MM BBICTYIIAET Yy)KO€ UMYILIECTBO WU MPABO HA Yy’KOE UMYILECTBO, @ B MOLLIEHHUYECTBE C
HCIIOJIb30BAHMUEM DJIEKTPOHHBIX CPEJICTB IUIATEXka MPEIMETOM BBICTYAIOT JIEHEKHbBIE CPEICTBA.

Tenepb paccMOTPUM COOTHOILIEHHE IBYX COCTaBOB M0 OObEKTUBHON CTOPOHE NPECTYILICHUS.
B mucnosunmu cr. 159 YK P® 3akpermsieHo Ba albTepHATUBHBIX OOBCKTHBHBIX TpHU3HaKa: 1)
XMILEHHUE Yy>KOro MMYIIECTBa U 2) mpuoOpeTeHue npaBa Ha yyxoe uMyuiectBo. [Ipuyem crocoOsbl
COBEpUICHHMSI TAKXKe YKa3aHbl B AUCIIO3ULIMN CTaThU, TAKOBBIMU SIBJISIFOTCSI OOMaH U 3JI0yNoTpebiieHne
noBepueM. VIMEHHO 3TH JBa crioco0a MO3BOJSIOT OTIMYUTH MOLIEHHHYECTBO OT JAPYruX (opm
XUILEHUS.

Jucnosunus cr. 159° YK P® 6buta usmenena B 2018 rogy, B pesysbTaTe Yero oHa M3
onucareinbHON crana NpocTod («MOIIEHHHYECTBO C HCIOJIb30BAHUEM JJIEKTPOHHBIX CPEICTB
wiarexa»). OOMaH Kak croco® COBEpLICHHsS MOLICHHHYECTBA C MCIIOJIb30BAHHEM AJIEKTPOHHBIX
CPEICTB IJiaTeka ObUT yKa3aH paHee B JMCIO3ULUU CTaThbU, B JICHCTBYIOIIEH peJakiuud OH He
3aKpeIuvieH, He yKa3aH U BTOpPOH cHoco0 COBEpIIEHUS MOILICHHWYECTBA — 3JI0yNOTpediIeHue
JIOBEpUEM, HO OHU 00a BBITEKAIOT U3 CMbICJA CTaThU U CYIIHOCTH MOIIIEHHUYECTBA.

[pumenuTensHo k cr. 159° YK P® 06s3aTenbHBIM IPU3HAKOM OOBEKTUBHOH CTOPOHBI
SBJISIETCS] CPEJICTBO COBEPILIEHUS MPECTYIICHUS - AIEKTPOHHbBIE CPECTBA IIATEXA.

CyObeKTHBHAs CTOPOHA CHEIMAIBLHOI0 COCTaBa HE OTIMYACTCS OT MPU3HAKOB CyOBEKTUBHOM
CTOPOHBI 0011Ielf HOPMBI O MOILIEHHUYECTBE U BBIPAXKAETCs B BUJE MPSIMOTO YMBICIA U KOPHICTHOMN
LEJH.

CyObeKT npecTyIJIeHHH TaHHBIX COCTAaBOB sABIseTcs oOmuM. MM npusHaercsa ¢usuueckoe
BMEHSEMOE JINLO, JocTUriiee 16-jeTHero Bo3pacra.

[TonBoas uTor BceMy ONMCAHHOMY BBIIIE, MOXHO NPUNTH K BBIBOAY O TOM, 4YTO 00a
paccMaTpuUBaeMbIX COCTaBa II0 HEKOTOPbIM IpU3HAaKaM OTIMYaroTcs Jpyr or apyra. Ilo
CyOBEKTUBHBIM IPU3HAKAM OHH COBIAJAIOT MOJHOCTHIO. 10 00bEKTUBHBIM MPU3HAKAM €CTh OTINYNE
10 TIPEAMETY MPECTYIUIEHHS, a TAK)KE B COCTABE MOILIEHHUYECTBA C MCIOIb30BAaHUEM 3JIEKTPOHHBIX
CPEICTB IUIaTeXa MNPHUCYTCTBYET OOs3aTeNbHBIM NpHU3HAK OOBEKTUBHOM CTOPOHBI — CPEACTBO
COBEpILEHHS MPECTYIUICHUS, KOTOPBIM SBISIETCS 3JIEKTPOHHOE CPE/ICTBO IiaTexka. Takum obpazom,
MOYHO ITPUITH K BBIBOJY O TOM, YTO HOPMa O MOIIEHHUYECTBE, IPEAYCMOTPEHHOTO cT. 159 YK PO,
ABIIsieTCs 001Iel HOPMOH U BKITIOYaeT B ce0s OoJiee MUPOKUI KpyT OOIIECTBEHHO ONACHbIX JAESHUH,
MOAIAIArOIINX Mo aelicTeue 1o ctarteu. CT. 159% VK P® otHOCHTCS K CIIEIMAILHON HOPME, 4TO
CyXkaeT Kpyr JesHuil, KBanuduuupyembIX IO JaHHOM cTatbe. Ilpu Bcem 53TOM cocTaB
MOILIEHHUYECTBA C UCIIOJIb30BAHUEM JJIEKTPOHHBIX CPEJICTB IIATEKA HEJOCTATOYHO PACKPBIT KaK B
3aKOHOJAATEIbCTBE, TAK U B MUHBIX [IPABOBBIX JOKYMEHTAaX, B CBA3M C YEM BO3HMKAIOT TPYIHOCTH B
IIPaBONPUMEHUTEIBHON ITPAKTUKE.
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