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KoHcTuTynus 3akperuiger npaBo rpakJaH ydacTBOBaTh B OTIPABICHUM IPABOCYIUS. DTO
MIPaBo SIBJISIETCS peaiu3alieil MOJ0KEeHUsI 0 HEIOCPEJACTBEHHOM OCYLIECTBIIEHUU HAapOJOM CBOEH
BJIACTU W TNposBIeHHEM Oojee oOuiero mpasa rpaxiaaH Poccuiickoit denepanuu y4acTBOBaTh B
yHOpaBlIeHUW JelaMu rocynapcrtBa. Haubosee moaHO 3TH mpaBa peanu3ylOTCs uYepe3 ydacTue
rpaXkJiaH B Cy1eOHbBIX pa30UpaTeNIbCTBAX B KAUE€CTBE MPHUCSKHBIX 3aceaTesei.

Ha Bpemst mpoliecca npucskHbINA 3acefaTesib CTAHOBUTCS CyJbeil oT Hapona. [[is atoro He
HYKHO IOpUIHMYECKOoe oO0pa3oBaHHe: OOBIYHBIM TIpaXJaHUH peIIaeT BONPOC BHUHOBHOCTHU
MOACYIMMOIO M BO BpeMs IIpoliecca MMEET CTaTyc Cyabh. KakIplil NPUCSKHBIA NPUHUMAET
MPUCATY — KJISIHETCSI pacCMaTpUBaTh JIEJI0 YECTHO U OECIIPUCTPACTHO.

WHCTUTYT NPUCSKHBIX HE SBJSETCS 4eM-TO HOBBIM B Poccuiickoil cyneOHON cucteme, Tak
OH OBLI MPEYCMOTPEH B POCCUICKOM 3aKOHOIaTeNbecTBE B 1864 1., HO B 1917 1. ero ynpa3gHuiu, u
MepBOe 3aceflaHhe C YyYacTHeM MPUCSHKHBIX 3acelaTesield Tocjie pecTaBpaldd 3TOro cynaa
npousonuio 15 nexadps 1993 r. B CapaToBckoM 00JIaCTHOM Cye.

Ecnu oOpaTtutbest K UICTOpUU, TO HEOOXOJUMO KOHCTAaTHPOBATh (PAKT, YTO CyJ MPHUCSIKHBIX
KaK HHCTUTYT B YTOJIOBHOM CYJOIIPOM3BOJCTBE MOSBUICS B AHITIMM BO BpEMEHa IPABIICHUS
koposnsi ['enpuxa [lnanrarenera. VIMeHHO OH BBed MOHATHE «CYJ MPHUCSHKHBIX» B YTOJIOBHO-
npoleccyalbHOE 3aKOHOJaTenbcTBO: KitapeHIoHCKas accu3a - aHIJIMMCKUHA 3aKoH, rjae Obuia
BBeJieHa HoBas (opMa CyJa C HEMOCPeJCTBEHHBIM ydacTUeM INpHcsxHbIX'. CormacHo pedopme
TOTO BPEMEHU TEPPUTOPUS CTPaHBbl AEIWIACh HA YAaCTH U CO3BIBAJIOCH 12 YEIOBEK € KaXA0ro
KpYHHOI'O FOpo/Jia, 4YTOOBI T€ B CBOIO OYEPE/lb JOKJIAIbIBAIIN CY/Ib€ O COBEPIICHHBIX MPECTYILIICHUSIX
Ha BeJaHHbIX 3eMisIX. C TeYeHMEeM BpEMEHM TaKOW «Cyll CBUIETENEH» MNpEBpaTWICI B CYyA
MIPUCSIKHBIX.

B Poccun cyq nmpuCsKHBIX NOSIBUJICS BO BpeMeHa mpasiieHus: Anekcanapa II B 1864 rony B
pamkax cyneOHoi pedopmbl. [laHHOe HOBOBeAeHHE OBLUIO TMEpPEAOBBIM. YCTaB YTOJIOBHOTO
Cynonpou3BoOJICTBa, PETIAMEHTUPYS HHCTUTYT Cy/1a MPUCSKHBIX, OCHOBBIBAJICS Ha (DPAHILy3CKOM U
aHTJIMICKOM 3aKOHOJATeNbCcTBe. BmocnenacTsuu, OonblieBukH, npuas K Biactd B 1917 rony,
OTMEHUJIH Cy PUCSKHBIX.

B coerckmii mepuon B pamkax gaeiictBus [ekpera o cyme Nel, cyda mnpuCSKHBIX
JMKBUIUPOBAJIM, a €r0 aHAJOTOM BBICTYIMJI MHCTUTYT HAapOAHBIX 3aceAaTesiei, KOTOPbIA COCTOSII
W3 CyAbM W JBYX 3acenatenieid. J[aHHBIH MHCTHTYT OBUT HOMHUHAIBHBIA, BCE pEIICHUS B HEM
NPUHUMAIIUCh OJHUM cyabed. JlaHHas ¢opma CyJONMpOU3BOACTBA OOJbIIE HOCHIIA XapakTep
«me@PpeHcKoro cyaa» CpeaHEeBEKOBOM I epManu, rae peds nuia 0oJbllie O IPUHATHH PEIIeHUs U

! Xarynos C. 10. TlpecryiuieHne ¥ HakKasaHUE B CPEAHEBEKOBOM AHIMKM (AHIIIOCAKCOHCKMH, aHIIO-HOPMAaHICKHUH,
AmKyMCcKui eprosl). — M.—bepmun: fiMpeicr-MeflMa, 2022. - 323 c.
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00CYX/IEHUH Cpa3y C CyIbeil 0e3 COBEeIIaTeNbHBIX KOMHAT M YXE NMPUBBIYHBIX HaM aTpuOyTOB
COBPEMEHHOTO Cy/1a MPUCHKHBIX?,

[Ipoananu3upoBaB AAHHYIO PETPOCIEKTHBY M OIBIT 3apyOEXKHBIX CTpaH, HEOOXOIMMO
CeNaTh BBIBOJI, YTO JAHHBIN MHCTUTYT MPUCSKHBIX 3acefaTesieil 1eiicTBOBa He BO BCEX 3alaIHBIX
CTpaHax, Jaxke ¢ JEMOKPAaTHYECKUM PEXUMOM.

B 1993 roay, ¢ npunsituem HoBoM KoncTuTynuu B Poccuu, BHOBb BCTaJl BOMNPOC O
BBEJICHUM HMHCTUTYyTa CyJa HPUCSIKHBIX B YIOJOBHOM CYJONPOM3BOACTBE. MHOrme ydeHsle -
FOPUCTHI OTPULIATEIIBHO OTHOCWINCH K JAaHHOMY SIBJICHUIO. Tak, 3aciyeHHbIH 10pucT PO - ['enpu
Pe3nuk, BricTynain 3a OTKa3 OT cyAa NPUCSHKHBIX. Ero nmoajaepkuBaiy MHOTHE FOPUCTBI TPAKTUKU
Cpelu MPOKYpOpOB, cyAel u anBokaToB. OOBACHAIOCH 3TO TEM, UTO COBETCKOE MPABOCYAHE B CUILY
CBOEH crenmu(UKH M OTCYTCTBHSI HPUOPUTETA MPHUHIHUIA COCTI3ATEIBHOCTH CTOPOH OTMEHsIa
IPE3yMIIIUI0 HEBUHOBHOCTH B YTOJIOBHOM IIpOliecce, OOBABUB €€ «I0rMoil OypsKya3HOTo IpaBay°,
A TIpH CyIIECTBOBAaHMHU Cy/a NMPHUCSHKHBIX OOBUHUTEIBHBIN HACTpOW OyIeT paclpoCTpaHAThCS HE
TOJILKO Ha JJ03HaBaTells, CJIeJIOBAaTeNsl U MPOKYpopa, HO U Ha Cy/bl0, I03TOMY TOBOPHUTH B paMKax
COBETCKOM cHCTeMBbl 00 OIpaBAaTEeNIbHBIX IPUTOBOPAX, K COXKAJICHUIO, HE MPUXOIUIOCH. B CBsI3M ¢
3THUM COBETCKUU I'pa)k/aHWH, BBICTYHAIOMIUNA B POJIM MPUCSHKHOIO, UCTIBITHIBAJ CHJIBHOE JaBJICHHE
CO CTOPOHBI OOBUHEHMS, B CHIIy OTCYTCTBHUSI 0aHAJIbHOI'O IOPUAMYECKOIO OMbITA, ONPEIEIEHHOIO
MHPOBO33PEHHUS, IMOLIMOHAJILHOM HAINPSKEHHOCTH IpolLiecca.

OtOupass B Hacrosiee BpeMs MNPETEHIEHTOB B MPUCSIKHBIC 3aceqaTesd, HeoO0XOAUMO
MTOHUMATb, YTO ATOT IPOLECC UMEET OUYEHb BAKHOE 3HAUEHHUE JJIsl BCEIO COBPEMEHHOT'O YTOJIOBHOTO
mporecca B IIEJIOM, TaK M Ui IOCTaHOBJEHUS OOBEKTHBHOIO IPHUroBopa B dYacTHOCTH. OT
10100paHHONM KOJUIETUU HPUCSDKHBIX 3acelaTenell JUisi pacCMOTPEHUsT KOHKPETHOTO YIOJIOBHOI'O
Jiefia 3a4acTyl0 3aBHCHUT ero ucxoj (OylneT BbIHECEH OOBHMHUTENbHBIM WM OIpaBIaTEeNIbHBIN
IIPUTOBOP).

Jlo 2018 rona cybl NPUCSHKHBIX OBLIM TOJIBKO HA KPA€BOM YpPOBHE, HO 3aT€M IMOSIBHIUCH U
Ha paifoHHOM. Pa3Hble ypOBHU OTINYAIOTCS KOJIMYECTBOM YYaCTHUKOB: Ha KPa€BOM — MPUCSHKHBIX
BOCEMb, Ha pallOHHOM — ecTb. [IpucsykHbIe 3acenareny yalle BCEro pacCMaTpUBaOT YTOJIOBHBIE
nena 00 yOouicTBe, YMBIIIIEHHOM TSYKKOM BpeJle 3[J0pPOBBIO, MIOBJIEKILIEM CMEPTh, OCATATENIbCTBE
Ha JKU3Hb TOCYJAapCTBEHHOI'O WM OOLIECTBEHHOIO JEATElNs, NPaBOOXPAHUTENS WM JIHUIA,
OCYIIECTBIISIOIIETO PAaBOCYINE, a TAKXKE MO Psiy APYTUX YTOJIOBHBIX Jell.

C 01.06.2018 3akoHOnaTeneM pacHIMPEHO NPUMEHEHHE MHCTUTYTa IPHUCSKHBIX
3acenaTesield, CyJ MPUCSKHBIX BBEAECH B CyAax palloHHOTO ypoBHsA. PaccMoTpeHne yrojioBHOTO
Jiena CyZIoM C y4yacTHEM IPHUCSDKHBIX 3acefaTesiell — 3To caMocTosiTelbHas U ocobas (opma
CYJIOMPOM3BO/ICTBA, 3asBUTh O KOTOPOM BIpaBe TOJbKO 0O0BUHsAEMBbIH. CyaoM HNPHUCSKHBIX
paccMaTpuBalOTCs HambOojiee CIOXKHBIE Jiena o0 yOuicTBaX M JPYyrUX 0c000  TSKKUX
MPECTYIUICHUSAX, HAKA3yEMBIX JJIUTEIbHBIMU CPOKAMHU JIMILIEHUSI CBOOOJbI UM CMEPTHOM Ka3HBIO.
Cr. 3 @3 ot 31.07.2004 Ne 113-®3 «O mpuCSKHBIX 3acenareisx (QenepalbHbIX CYyAOB 0OIIeH
topucaukiu B P®y» ycranoBieHbl TpeOOBaHUs K MPUCSKHBIM M KaHIUATaM B IIPUCSDKHBIE.

Tak, K TPUCSHKHBIM U KaHIUAATaM B MPHUCSHKHBIE HE MOTYT OBITh OTHECEHBI JIHMIIA: HE
JIOCTUTTIIME K MOMEHTY COCTaBJIEHMsI CIIMCKOB KaHJIUIATOB B MPHUCSDKHBIE 3acelaTeNn Bo3pacTa 25
JIeT; UMEIOIINE HEMOTAIeHHYI0 WIIM HECHATYIO CYAMMOCTD; IPU3HAHHBIE CYJIOM HEJEeCIIOCOOHBIMU
WIN OTPaHUYEHHBIE CYJO0M B JI€ECIIOCOOHOCTH; COCTOSIIME HAa ydeTe B HAPKOJIOTMYECKOM WU
IICUXOHEBPOJIOTUYECKOM JMCIIAHCEPE B CBA3M C JIEUEHHUEM OT aJKOToJM3Ma, HapKOMAaHMWH,

2 Banabanosa, 1. E. Bonpockl coBepLIEHCTBOBaHUS TPEOOBaHMI, IIPEABABIAEMbIX K IpUCSKHBIM 3acenaressm / 1. E.
Bbanabanosa. — Tekct : HenocpeacTBeHHbIH // Mononoit yuensiit. — 2023. — Ne 20 (467). — C. 486-487.

3 Pesnuk I'.M. Camblii cripaBeuIiBbIi cy PoccHU: Kak OH YCTPOEH U KTO ¢ HUM Oopercs / IHTEPBbIO HOBOCTHOMY
kaHany «Pemakumso»y ot 01.04.2021 // https://www.youtube.com/watch?v=a-MUKMcNOYU
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TOKCUKOMaHHUH, XPOHUUYECKUX U 3aTSHKHBIX NCUXUYECKUX paccTpoicTB. COKpBITHE KaHAUAATAMH B
MIPUCSDKHBIC 3aceaTe HHPOPMAIINH, SIBJISICTCSI OCHOBAHHEM JIJI OTMEHBI PUTOBOPA.

I[pucsKHbIe 00/1aaI0T MPaBaMK M 00A3aHHOCTAMH, TIpeIyCMOTpeHHbIMH cT. 333 VIIK Pd*
(yuacTBOBaTh B HCCIEJOBAaHUM BCEX OOCTOSTENHCTB YrOJIOBHOTO Jieja, 3aJaBaTh depes
MpEeACEeAaTeNIbCTBYIOMIETO  BOIPOCHl  JIOMpAlIMBAaEMbIM  JIMI[AM, Y4YacTBOBaTb B  OCMOTpE
BCIIIECTBCHHBIX JIOKA3aTEJIbCTB M JOKYMEHTOB M T.1.) B coorBerctBum co cr. 339 VIIK P®
MPUCSDKHBIE PEMIAIOT BOMPOCH O (DaKTHUYECKOH CTOPOHE JACSHHS, BMEHEHHOTO MOJCYIUMOMY, a
MMEHHO: JOKa3aHO JIM, YTO JESHHE HMEJIO MECTO; JI0Ka3aHO JH, YTO 3TO JCSHUE COBEPIIHII
MOACY/IMMBbIN; BUHOBEH JIU TIOJICYAUMBIN B COBEPILIEHUHU ITOTO JICSTHUS.
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